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Death
Nor dread nor hope attend
A dying animal;
A man awaits his end
Dreading and hoping all;
Many times he died,
Many times rose again.
A great man in his pride
Confronting murderous men
Casts derision upon
Supersession of breath;
He knows death to the bone –
Man has created death.


William Butler Yeats, 1929
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Foreword


As a crime reporter for more than three decades at Channel Nine, an author, and now editor of the Australian Police Journal, I reckon I know a good yarn when I read one.


When Alan Leek contacted me about this, his latest book, asking for my contribution, I didn’t hesitate.


What you’re about to read is a page-turner from beginning to end. It chronicles a sad history of police officers killed in the line of duty. Officers who had sworn to serve their communities.


All too often in my career, I have reported on police deaths. Police officers such as Constable Allan McQueen; Senior Constables Peter Addison and Robert Spears; Constable David Carty; Senior Constable Peter Forsyth; Senior Constable Jim Affleck; Constable Glenn McEnallay; Detective Constable Bill Crews; Senior Constable David Rixon; and Detective Inspector Bryson Anderson all come to mind.


All were good police officers. All left behind loving families.


Their murders can be likened to dropping a pebble into a still pond – the ripples of grief never end for their loved ones.


I will quote a great Australian who I admire and consider a friend.


‘Every day, police officers around the country serve their fellow Australians.


‘They keep us safe.


‘Officers who have demonstrated bravery of the very highest order in the performance of their duty and in doing so have done themselves, their uniform, and the Australian people proud.’


They’re the words of former Lieutenant Colonel and Governor-General of the Commonwealth of Australia, Sir Peter Cosgrove AM AC MC, as he marked the inaugural National Police Bravery Awards.


I was honoured to be Master of Ceremonies at those awards and have hosted the awards ever since.


Hero. I think it’s a word that is all too frequently (and carelessly) bandied about.


Sporting heroes. Heroes of science. Heroes of technology. Political heroes. Dare I say it – heroes of journalism. But what truly defines a hero is bravery, valour and courage – words that define only a few.


I have met many heroes. Having worked in East Timor, the Middle East and Iraq, I have been honoured to meet many military heroes. People who put their lives on the line for a cause – to protect others.


I have also met heroes on our streets. Men and women who wear the blue uniform, who have taken an oath to serve and protect: police officers.


Every day, thousands of Australian police officers put on their uniforms and head off to work. Little do they know that by the end of their shift, they could have performed an amazing act of bravery, qualifying them for the title of hero.


On the other side of the coin, they may not return home. Ever.


Confronting Murderous Men – Australian Police Slain on Duty in the Mid-20th Century takes the reader back in time, honouring police officers who made the ultimate sacrifice.


In writing this book, Alan Leek has yet again put words on paper that flow smoothly and rivetingly as he recounts the fate of 22 police officers who died at the hands of ‘murderous men – madmen, bad men and the vilest of men who would kill on a whim’.


In Alan’s words, ‘there is no need for embellishment’; on these pages, you’ll discover that the facts alone tell the stories of brave and honourable service.


Simon Bouda AM




Policing in Australia from 1922–1952


The first 20 years of nationhood having been successfully navigated, Australia began to reap the benefits of Federation. The unity of purpose had been magnified by the Great War as it was then known.


In the years following World War I, the massive death toll from both war and the influenza pandemic that followed was still searingly raw, yet Australia was hopeful as it grieved and remembered its dead in every corner and square; a nation of small-town memorials it has been said. The ravages of the Great Depression stalled recovery and near its end the dogs of war again bayed and strained at their chains. The words of Milton, ‘Who overcomes by force, hath overcome but half his foe’,1 were not heeded.


In World War I, as in the Boer and Boxer campaigns, Australian police officers enlisted for duty in an expanded theatre, and many of their number were among the fallen. Enlistment of police officers was discouraged or prevented during World War II, but men resigned from their posts to join up.


The duties of police officers multiplied for those who remained on Australia’s home front during the wars. Some were released for Naval and Air Force service, and many were seconded for intelligence work with the military, severely impacting the duties of those left to carry on with expanded responsibilities.


At war’s end, the opportunities for evil did not dissipate. Some carried psychological wounds and torment into the following decades, which challenged police officers, some of whom had also fought at the front, and whose duty it was to keep the peace long after the military campaigns. These accounts end for the 30 years examined, with the murder of Constable Condon and wounding of Sergeant Mannion, both of whom served together in the Middle East and New Guinea.


These are stories of police officers who confronted murderous men in the mid-20th century years in Australia. These tales reveal the bravery and sacrifice of police officers and the public who supported them, to enable us to remember them and their deeds, some after being lost for a regrettable number of years. This book attempts to recolour the faded and sometimes faulty recall of sacrifice long since eroded by time.


Alan Leek
Camden Head, 2024


Note: The King’s Police and Fire Services Medal for Gallantry is referenced as the King’s Police Medal or KPM, in keeping with usage in their time.




CHAPTER 1





1922


Trooper Frederick George Henderson KPM,
Edward George Duncombe and
Thomas Filbee Carpenter


Swansea, Tasmania
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Frederick George Henderson




On the morning of 10 October 1922, seven-year-old Zelia Graham took her two younger sisters to deliver a pound of cheese to their mother’s cousin, Edward Duncombe, who lived nearby at Swansea, on the north shore of Great Oyster Bay. Two days earlier they had delivered bread to him and found him working in his market garden. Duncombe, who was unkindly called ‘Deafy Duncombe’ by the children and others, had been profoundly deaf since about the age of six. At 63 years of age, he was almost blind and at some stage had lost a leg. Undeterred, he had a crude prosthetic leg fitted and continued to work, chopping wood and gardening. He lived in a tidy hut about 4 miles from Swansea, with well-tended gardens and an orchard of about 8 acres, sales from which sustained him. Zelia entered the hut and seeing Duncombe’s lifeless body on the floor, ran for her father.


George Tam Graham hurried the half mile to the hut where he found Duncombe on the floor near the fireplace. He had a hole in his head and was lying colourless in a pool of congealing blood. He had been shot, so Graham quickly alerted the police.


Edward George Duncombe was born in Wakes Colne, Essex, on 23 February 1859, and by 1871, at the age of 12 and possibly earlier, he was working as a farm labourer, as was his father. He arrived in Tasmania in 1889, from where he wrote to his old friend Reverend John Davies of Wakes Colne, telling him of his arrival and how the rain had stopped him working as he could not find a shed or barn in which he could chop and saw wood. His letters reveal he was a well-educated man who, despite his hard life, had been schooled, possibly by John Davies’ father, who was vicar of Wakes Colne.


Duncombe had never married and lived alone in his hut. He was sociable and was thought to have some wealth, although this talk may have been somewhat overblown. He was frugal and a non-drinker, who had paid his £20 passage to Australia and had arranged for a further £20 to be available to him on his arrival.


Detective Chief Inspector Oakes, Sergeant Hutton and Sergeant Linegar, a fingerprint expert visiting from Sydney, set out from Hobart for Swansea, about 90 miles (144 kilometres) away. They travelled all night and called at Spring Bay early the following morning, and Trooper Henderson was instructed to proceed to the crime scene to relieve Trooper Burke, who was guarding Duncombe’s body. He was driven by motor mechanic Robert Lewis and Frank Tait, arriving at Duncombe’s hut at 6 am on 11 October. Henderson was unarmed and told the men he had given his pistol to an inspector at Lisdillon. Detective Chief Inspector Oakes would have been the only inspector in the area at the time and it is believed he had forgotten his pistol and asked Henderson for his. Tait offered him his pistol, but Henderson declined, saying, ‘Oh, I won’t need it. I’ll be alright.’ The men left him at the door of the hut. Trooper Burke was not at the hut when he arrived, as he had been advised during the night that the body of Thomas Carpenter, a bark stripper, had been found, so had left to investigate. Henderson was not aware of this information.


Thomas Filbee Carpenter was 37 years of age and had been born Thomas Makepeace, at Swansea in 1885. He was adopted by the Carpenter family and became manager of the Swansea Presbyterian Church. He and Ada Tunstall married in 1910 and had one child. They were widely respected community members.


Concerned by his failure to return to his home, his brother William, who had last seen him on 8 October when they went fishing together, went with others in search of him. He was located in Saw Pit Gully two days later, lying on the ground at his worksite, dead from a head wound inflicted by a gunshot. His dog lay nearby, also shot dead. The food from his crib was missing. The police had two murders on their hands, which gave signs of being connected.


On 11 October, Detective Chief Inspector Oakes, sergeants Hutton and Linegar and a man named Leslie Johns attended the scene, where they saw the body of Thomas Carpenter. He lay on his back near a recently stripped wattle tree and when examined was found to have a large wound at the back of his head. Oakes raked among brain matter on the ground and found a 12-gauge cartridge wad. Carpenter’s hat also had a hole in it. A short distance away two recently discharged cartridge cases were found. He also saw a boot print with a heel and toe plate, which he covered.


* * *


As events unfolded, Trooper Henderson remained outside Duncombe’s hut, alone and unarmed, to guard the crime scene. He was not in uniform. It was not certain what time he was approached by a man who was carrying a double-barrelled shotgun, which he demanded be handed over. The man refused and they struggled for the weapon. At some stage Henderson gained the upper hand and had taken out his handcuffs, perhaps to secure the man or to use as a weapon. Losing his advantage, the barrels of the weapon were pressed against his left breast and a shot was discharged. Henderson staggered from the area to the front gate of Duncombe’s garden and fell dead. His killer ran off into the bush.


Arrangements had been made to send a dray to Duncombe’s hut to collect his body, but when the cart-men arrived they were first confronted by Henderson’s prone figure.


An examination of the scene of Trooper Henderson’s death revealed a bag under his body which contained cartridges and other items that implicated the killer. His handcuffs lay on the ground near his body. Signs of the struggle were apparent from the widespread damage to the garden and a trail of blood leading to the gate.


Evidence was emerging of the three killings having been committed by one man, believed to be George William Carpenter, a cousin of the deceased Thomas Filbee Carpenter.


Search parties were formed, and a large area was scoured for the suspect, who possessed some skill as a bushman. He was 27 years of age and had taken to the bush for some time, hunting rabbits, and was not often seen. This was so for some time prior to the shootings, and it may not have been known to locals that in Hobart, in October 1921, he had been sentenced to a total of six months imprisonment for larceny. On his release he returned to his old stamping ground.
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George Carpenter




The search for him was well underway when the funerals of Edward Duncombe and Thomas Carpenter were conducted at Swansea on 13 October. Between 1 and 2 o’clock a large gathering flowed into the town. Four pallbearers carried each coffin into the Presbyterian church and to the cemetery, followed by a very large cortege. The Examiner2 reported: ‘Sorrow was depicted on every face, and amazement was expressed that two men of such good character and genial and obliging dispositions should be foully murdered in cold blood…The Reverend Lewis Clayton said, “…neither of the two victims would have done anybody a bad turn, and on the contrary, they would have gone out of their way to do good. When they remembered the inoffensive nature of these victims the crime seemed the worse.”’


Two days later, the funeral of Trooper Henderson was held in Hobart. The cortege left Collins Street in the afternoon and proceeded via Elizabeth Street to the Cornelian Bay cemetery. Dense throngs of people lined the streets and congregated at the cemetery. The procession was led by Senior Constable Males and nine troopers, who were followed by 99 members of the police force in full uniform. Detectives and administrative staff were followed by senior officers and the commissioner, Colonel Lord. The hearse was covered in wreaths and purple ribbons, and horses were draped with purple ribbons, while marchers carried purple streamers as a show of respect for the dead. Mrs Henderson and her five children followed in the mourner’s carriage. She and her late husband may not yet have known that she was carrying their sixth child, who was born a little over eight months later and would be named Frederick George Cavendish Henderson. Adam Sproule, her father, was among the chief mourners with his son, Constable Gordon Sproule (who would be rewarded for gallantry a year later at an unrelated matter), and other family members as the trooper’s body was lowered to the salute of all police present.


Frederick Henderson was another Irish-born man who sought a new life in Australia and who was employed in the role of constable, almost naturally, as so many of his countrymen did across the world, Ireland being the font of modern policing. He was a widower who left for Tasmania in 1913, and shaved three years off his age to join the police force. Known familiarly as ‘Old Jock’ he was 40 years old at the time of his death.


As had become the norm, special legislation was passed by Parliament to provide a pension for Mrs Henderson and her then five children.


* * *
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Scene of Swansea tragedy. SLTas – Illustrated Tasmanian Mail photo-lithographic insert 19 October 1922 03




The search for George Carpenter continued and Detective Chief Inspector Oakes advised that a warrant had been issued for his arrest for the murder of Trooper Henderson. He told the public that it was expected he would be arrested during the night. It was likely he would be charged with the murder of all three men killed near Swansea.


As it happened, on 12 October, the day before the first funerals, a cordon of police and volunteers closed on Johns’ hut, a humpy in the bush about 7 miles from Swansea. Observations revealed a man moving about inside and he was called on to come out. It was Carpenter, and he began to barricade himself inside before firing at his besiegers. Constable Dodd was standing near the door of the hut with Leslie Johns. Two barrels of a gun were seen pointing through a hole in the wall. Constable Boon called, ‘Look out, he is going to fire,’ and quickly took cover behind a tree. Carpenter was called on to surrender. The gun was withdrawn, and then Boon fired three shots at the space it had occupied. A shot was fired by another officer, but Boon’s third shot ricocheted and struck Constable Dodd in the arm. Carpenter was again called on to surrender, but answered, ‘I can’t come out, I’m wounded.’


Entry was forced and Carpenter was found rolling on the floor with wounds to both arms. He was arrested, bandaged and placed on a makeshift stretcher ready to be taken to Hobart. He asked for cigarettes and complained of being hungry. An improvised ambulance took him to Hobart, and he was placed under guard at the general hospital, where his badly damaged arm was amputated and the other treated.


Carpenter had remained quiet on the journey and in the hospital. He denied knowledge of the deaths of Duncombe and Henderson, but with time he had obviously given the matter thought. When Detective Chief Inspector Oakes brought food to him, he volunteered, ‘I came down through Duncombe’s place in the morning. I saw a man there. He asked me for my gun. I said, “I want it for myself. I don’t know who you are. A bloke could be had like that.” I didn’t know whether he was a policeman or not. The man then grabbed the gun by the barrels. There was a scrimmage and the gun went off somehow. There was a good big scrimmage. The shot went off in his belly, I believe. I then went out in the bush.’ Oakes said, ‘How long did the scrimmage last?’ Carpenter replied, ‘Pretty well quarter of an hour.’ Oakes said, ‘Where is the bag?’ Carpenter said, ‘The man tore it.’ Oakes, ‘Where was the bag when you left the man?’ Carpenter, ‘I did not notice; I never looked. I had the wind up. I thought I shot the fellow. After a while the man said he was a policeman. If he said that at first there would have been nothing about it. I would have given him the gun. This is all I am prepared to say now. I make the statement free and voluntarily.’
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George Carpenter in prison hospital. Courtesy Tasmanian Police Museum




It’s unknown whether Carpenter believed that Henderson was a police officer, and if he would have actually handed over his firearm. If he knew that Duncombe’s body lay inside the hut, he must have suspected that a police presence had been the result of its discovery when asked to hand over his weapon.


Constable Wilfred Dodd, of Gormanston, told the inquest he was a patient at the hospital for treatment to his wounded arm, and Carpenter had told him, in the presence of warder Cole and Constable Stewart, ‘I could have shot you when you were looking through the hole at the back of the hut, but I didn’t want to. I heard your revolver click.’ Dodd later explained to the coroner that he fired five times at Carpenter, but each shot failed to discharge. Carpenter said, ‘It is a pity it did not go off and shoot me.’ He added, ‘I didn’t want to shoot the police, but wanted to get a shot at that Swansea bastard, Arnol. [Arnol was a local that Carpenter had a long held grudge against] Arnol got behind the rocks, and I couldn’t get at him. I intended to give Arnol one bullet and use the other on myself.’ Asked what position he was in when he was wounded, he said, ‘I was in a crouching position, looking through a crack in the door, trying to get a crack at Arnol. When I was wounded it prevented me.’


Henry Gunn, an attendant at Hobart General Hospital, had a conversation with Carpenter at the hospital on 22 October. Carpenter said his brother Tom had been shot at the opening of the swan season seven years before by a man named Duncombe. He had also told Gunn that he had got himself into a position to shoot Johns but did not want to shoot the police. He was unable to get Johns because Johns got behind tree stumps.


Leslie Johns, a labourer of Swansea, told the coroner he knew the accused as ‘Kingy’ Carpenter. He told of being with the search party that visited his hut on 12 October. The last time he had been there was 18 June. He noticed the lock had been interfered with and called out, ‘If you are there, Kingy Carpenter, come out. Johns is here.’ Richardson for the accused asked, ‘Did you hear the accused cry out, “My God, I am shot?”’


Johns: ‘No.’


Richardson: ‘Don’t you think Carpenter had as much justification for shooting as you did?’


Johns: ‘Thanks for the compliment.’


Richardson: ‘He had more occasion to be afraid of you, as subsequent events proved. He was shot and you were not?’


Johns: ‘I knew he was suspected of murder, and also that he had a gun, and was likely to inflict bodily harm.’


Detective Inspector Oakes told the inquest that at 6.30 am on 12 October he had gone to Duncombe’s hut and at the gateway leading to the hut he saw Trooper Henderson lying dead. Under the right side of the body he found a bag which contained a cartridge box and nine cartridges. Facing the fireplace immediately on the other side of the door was the body of Edward Duncombe. He had evidently been sitting on a chair in front of the fire, because when found he was in a doubled-up position at the side of the chair. On the floor Oakes found an old felt hat with shot marks on the side of it. On the table was a piece of bread, which he believed had originally belonged to a piece found under Henderson’s body. He found an impression of the heel of a boot leading away from the building and he took a plaster cast of it. When George Carpenter was being treated for his wounds at Swansea, his boots were obtained and compared with the plaster cast, and in Oakes’ opinion, one matched.


Later in the day Oakes saw Carpenter and said to him, ‘Old Duncombe has been shot, then Trooper Henderson, and now your cousin ’ Carpenter denied knowledge of the killings. Later, when Oakes saw Carpenter at the doctor’s surgery at Swansea, Carpenter said to him, ‘I want to tell you something.’ Oakes said, ‘If you do I will have to take it down as a statement.’ Carpenter replied, ‘Very well,’ and continued: ‘I was walking along a path with a billy to get some water when the trooper sprang up from behind a bush and said, “I want that gun.” I said, “I want it too. If you want it, you will have to fight for it.” A struggle ensued for 10 to 15 minutes. Sometimes the trooper had the gun and sometimes I had it. I thought the gun was going to go off any minute. The stock of the gun fell to the ground and then it went off. The trooper said, “Oh!” and I could see blood coming from his chest. I then left and looking back I saw the trooper leaning forward on his knees. I thought it was only a flesh wound and did not think the trooper would die. That was the last time I saw him.’


Detective Inspector Oakes banged the stock of the gun on the courtroom floor several times to demonstrate that jarring would not send the hammer back so couldn’t have as Carpenter had suggested.


The inquest was concluded on Saturday 18 November 1922, the coroner finding Carpenter guilty of the murder of Edward George Duncombe, Thomas Filbee Carpenter and Trooper Frederick George Henderson, committing him for trial at the next sittings of the Criminal Court. At that time it was the practice to find guilt although it had little to no effect as the matter still had to go to trial.


* * *


The charge of murdering Thomas Filbee Carpenter was heard at Hobart’s No 1 Criminal Court before Mr Justice Crisp, commencing on 5 December 1922. George Carpenter was represented by Richardson, and Solicitor-General Chambers represented the Crown. The prosecution case was outlined to the jury with the salient points put simply. The main thrust was to tell the jury the accused came back and forth to the district and when living there occupied a hut on the outskirts of Swansea township. He was seen there by George Cook on the Sunday night prior to his cousin’s murder, when he called on Carpenter to retrieve a gun he had lent him. He was told the gun was secreted in a fence about a quarter of a mile away and he would get it the following day. This did not happen.


Nothing was known of the accused’s movements until the following Tuesday, when the Crown would show that he was in close proximity to the scene of the crime. It would also show that when taken into custody the accused was in possession of a pocketknife belonging to the deceased, who by all accounts never left home without it. It would be shown that the accused purchased cartridges to fit the double-barrelled gun Cook had lent him, some of which were found on him when he was captured; two matching cartridges, though spent, were found close to the body of the murdered man. Footprints at the scene corresponded with the accused’s boots. The accused was seen preparing a campfire about a mile from where the body was found, and footprints were identified leading to that spot from the position where the body lay. The theory of the Crown was that the accused came up to Thomas Carpenter with a gun while the latter was stripping bark; that they may or may not have had a conversation; and when the deceased man proceeded with his work he was shot from behind and then his dog was shot. The accused then made his way back to where he had prepared the fire. When taken into custody the accused was in possession of Cook’s gun, which was believed to be the murder weapon.


Evidence was called from William Fellows of the Illustrated Tasmanian Mail, who had been engaged in taking photographs in the Swansea area. He was asked by Detective Oakes to take photographs of the murder scene, which he produced for the court.


William Carpenter, brother of the deceased, described being with a search party and finding his brother’s body.


The deceased’s wife, Ada Alice Carpenter, gave tearful testimony of preparing her husband’s lunch in a crib which he carried in a sugar bag. She could not be shaken from her identification of her husband’s pocketknife, which, she added, she prized very much.


George Percival Cook, farmer, of Swansea, told of the accused living alone in a hut about a quarter of a mile from Swansea. The accused’s mother and father had lived there, and the accused had been born there. He identified a double-barrelled shotgun he had lent to the accused to shoot rabbits on condition he would do some work for him. He did not do the work and cleared off with the gun. On 8 October Cook saw the accused, who promised to return the gun the following day. He failed to do so, and Cook went to look for him, without success.


Constable Burke gave evidence of seeing Thomas Carpenter at his house at 9 o’clock on the evening before the murder. He saw him in possession of a pocketknife similar to the one produced in court. He also saw a tobacco pouch used by the deceased like the one produced in court.


Douglas Malkin, shop assistant of Avoca, recalled selling the accused a box of Bonax brand cartridges in the latter part of September. Those produced in court were of the same brand and fitted the gun found in the possession of the accused.


At 11am on Tuesday 10 October, George Rapp, farmer of Swansea, went to a spot in the scrub where the accused had lit a fire. Rapp was with a friend named Walker and they spoke with the accused, who he noticed had a double-barrelled gun, a knife and some other things. Frederick Walker, farmhand, supported the evidence of Rapp.


Oakes provided details of attending the scene on 11 October where he saw the body of the deceased lying close to a newly stripped wattle tree. Beside him were his tomahawk and bar as if it had fallen at his feet. His hat was on the ground and had shot marks at the back of it, as though the man had his head turned upwards at the tree at the time he was shot from behind. There was a hole in the back of his head, from which a lot of blood and brain matter oozed. A 12-gauge cartridge wad was near the wound. Near the dog that was also shot, he found two other cartridge wads and two empty 12-gauge cartridges. They showed signs of having been recently discharged. He gave evidence of the boot prints alluded to in the Crown prosecutor’s address to the jury.


In answer to the judge’s question, Oakes said the deceased must have been shot at close range. The same class of cartridge as the empty ones found near the body were found in the accused’s bag, one of which had been manipulated with wool to form what was known as a wire cartridge; similar pieces of wool were found in the accused’s hut together with a piece of the box found with the cartridges in his bag. He did not find the deceased’s bicycle, but it had been found by a person about 300 yards from where the deceased was shot. He had made a minute examination of the scene but found no sign of a struggle. The jury were given the usual warnings upon adjournment and locked up for the night.


The following morning Oakes continued his evidence answering questions of defence counsel. Constable Smith told of the arrest of the accused and recounted taking possession of the gun, which was loaded with Bonax cartridges and both hammers were at full cock. He found a black-handled pocketknife. The witness was stood down before the jury was taken to the scene of the shooting. They travelled to Swansea in four vehicles and along the way were delayed by eight tyre punctures.


On 8 December the trial resumed, and Mr Richardson indicated the examination of the scene obviated the need for Detective Oakes to be questioned further. Constable Smith resumed his evidence and told of comparing footprint impressions with the boots of the accused, noting their similarities. He was cross-examined at length but could not be shaken from his observations. He had created up ten to 20 good impressions in soft ground.


George Carpenter’s propensity to flare-up and hold grudges was shown by George Cook being recalled and telling of a conversation he had with him in August about a chaffcutter and plough being for sale at Morris’ place. Angered by what he was told, which was not detailed in the court, Carpenter threatened to ‘blow the bastards heads off ‘…, meaning his cousin Thomas Carpenter and Morris, This was posed as a motive for the killing of his cousin. After the defence’s summing-up and the judge’s address to the jury, they retired to consider their verdict. They came back to ask about accepting Mrs Carpenter’s evidence concerning the pocketknife in her hysterical condition because she did not mention the marks on it at the inquest; the judge told them they were free to act on their conclusions about the knife and do the best they could with her evidence. ‘Mrs Carpenter was in a very hysterical condition at the inquest, as had been pointed out already. Undoubtedly, she firmly believed it was her husband’s knife, the very sight of which caused her great distress.’ The jury retired again and returned to the court in the early evening with a guilty verdict.


Asked if he had anything to say, Carpenter replied, ‘No, sir.’ The judge then sentenced him to death and the prisoner, unmoved, was taken from the court.


The Solicitor-General told His Honour that he had filed two other charges against the prisoner, being the murder of Edward Duncombe and Trooper Frederick Henderson, but as he had been found guilty of the murder of Thomas Filbee Carpenter, he did not propose to proceed with either of those two charges. The judge approved of that course.


Carpenter was hanged at Hobart Gaol at 8 am on 27 December 1922. Rumours spread that he had made a confession, but authorities would neither confirm nor deny if it were so. Within days Mr Justice Crisp made a statement to the press telling them he had been told by the prison chaplain that Carpenter had confessed to the murder of Thomas Carpenter and Edward Duncombe. He admitted shooting both men deliberately; Duncombe because he had once accused him of stealing and Carpenter because they had once had a row over a chaffcutter. He expressed the wish that all concerned in the trial and condemnation should know that he was justly condemned and that all who had suffered as the result of his acts should understand that he sincerely regretted them and was truly repentant. He did, however, deny that he killed Trooper Henderson intentionally. He said he did not know that the man was a constable and that therefore he refused to give up his loaded gun when demanded to do so, and that in the struggle for possession of the weapon it accidentally exploded and shot Henderson.


The press statement was written far above the capacity of George Carpenter although the context may have been similar. He held grudges as evidenced by the length of time that had elapsed between the dispute with Thomas Carpenter over the chaffcutter and plough. This was also the case with the offence he took because Duncombe had accused him of stealing. This was a man who had been convicted of so many thefts that it could fairly be surmised that he could not possibly take offence at being accused of being a thief. More likely, he went to Duncombe’s home to steal the money he was rumoured to have.


At some stage before Trooper Henderson was wounded, Carpenter became aware he was a constable. He continued to battle for the gun, and he may have seen Henderson’s handcuffs, which were in view, possibly as Henderson tried to place them on him. It is inconceivable that Henderson would not have announced his office when demanding the weapon. Carpenter stole food from his victims, Thomas Carpenter and Edward Duncombe, after he had killed them. He was also a liar. No record can be found of his claim that a person named Duncombe had shot his brother Tom several years earlier as he had told one of the witnesses, Gunn.


It transpired that 60-year-old John Duncombe, a single man who lived alone in a remote hut near Pelham in the Hamilton district, had been shot dead on 7 December 1919, and the motive was theft. He was believed to hold sums of money from sheep sales. He was not related to Edward Duncombe and though suspects had been identified, they were unable to be brought to justice. Detective Oakes also had charge of that matter, which had uncanny similarities to the death of Edward Duncombe.


On 7 April 1924, in Franklin Square, Hobart, Mr Justice Ewing, Administrator of Tasmania in the absence of the incoming governor, presented Alice Henderson with the King’s Police Medal for Gallantry. Addressing the Henderson children he said, ‘This medal which I am about to hand to your mother will remind you in future years that your father was a brave man, who sacrificed his life in the performance of his duty.’ To Mrs Henderson, upon presenting the medal, he said, ‘This medal has been given by the King in recognition of the conspicuous gallantry displayed by your husband. It is the highest honour that can be conferred upon a police officer. His action was well worthy of the award.’


Constable Henderson’s bravery was undoubted. By Carpenter’s account the melee had lasted ten to fifteen minutes and the physical evidence supporting it was more than apparent by the disturbed ground at the scene. Despite his best efforts he was overcome by the younger man.


The police at the ceremony were led by Commissioner Colonel Lord and the man who would succeed him, Detective Chief Inspector Walter George Oakes.




CHAPTER 2





1923


Mounted Constable Joseph Delaney MM


Tyntynder, Swan Hill, Victoria
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Joseph Delaney MM




Investigating a complaint by Walter Crick, a farmer at Piangil West in the Mallee region of northern Victoria, that his house had been broken into, Mounted Constable Joseph Delaney rode out from Swan Hill late on 30 August 1923 to continue inquiries he had started some days before. He again saw Walter Crick at his farm before continuing to Pickering’s farm at Tyntynder, where he dismounted and tethered his horse. A suspect, Frederick James Smith, who was 15 years old, went to his bedroom and retrieved a breech loading shotgun. As Delaney came through the door he aimed the gun at him from behind and called, ‘Put your hands up!’ Delaney said, ‘Put your hands up’ and began to turn towards Smith, who fired. Delaney dropped to the floor.


As Delaney lay face down, he asked Smith to turn him over. The boy didn’t move to do so and left the house. He was confronted by Ronald Urquhart, a neighbour, who asked where the constable was. Smith said,’The John is in the house.’ Urquhart knocked on the door and Delaney mumbled, ‘Come in.’ He opened the door and saw Delaney face down on the floor and bleeding. He had been shot in the neck and shoulder at close range by one discharge of shot but was conscious. He told Urquhart he had asked Smith to turn him over, but thought he seemed afraid to touch him. Urquhart turned him over and made him more comfortable.


Crick had been watching and saw the constable’s horse galloping off towards the Speewa punt. He ran to Pickering’s farm, where he saw Urquhart standing beside Delaney, who was lying in a passageway. Delaney said, ‘I am badly wounded.’ Crick said, ‘Did you see the gun?’ Delaney replied, ‘Too right.’ Crick searched Smith’s room and found a cartridge under clothing on the bed. He searched the yard and found the gun wedged between the kitchen wall and a water tank.


Smith rode to the Nyah West police station and asked the constable’s wife, Elsie Castles, if he could see her husband. She told him her husband was out.


Smith: ‘Did you hear anything about the shooting at Tyntynder?’


Mrs Castles said she had.


Smith: ‘I’m the one that done it. I came to give myself up.’


Mrs Castles: ‘Did you kill him?’


Smith: ‘I didn’t wait to see. He wasn’t dead when I left. I don’t know why I did it. I must have gone off my head.’


Mrs Castles asked him to step inside and tried to place him in a cell but couldn’t unlock the door. Asked if he was armed, he told her he had left the gun at Pickering’s place. She stood guard over him until the return of her husband with other police from Swan Hill. This demonstrated just one of the challenges met by police wives in support of their husbands in lonely outposts.


Swan Hill police had been alerted and all available constables were sent by motor car to Tyntynder, followed by Dr Foster. They took two hours to travel to within 4 miles of the scene due to bad road conditions that caused them to walk and assist in getting one vehicle there. In an arduous return journey, Delaney was taken in the car to Swan Hill Hospital, arriving near midnight.


As word spread, Chief Commissioner Alexander Nicholson stated that no expense would be spared to try to save the constable’s life. He arranged for police surgeon George Syme to be flown to Swan Hill. Known as ‘the silent Syme’, the doctor was the brother of David and Ebenezer, proprietors of The Age newspaper.
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Frederick James Smith. PROV Central Register of Male Prisoners 36717–37229, Image 253; Vol 73: Prisoner No. 36958, page 240




It was evident Delaney’s case was hopeless. He looked like a dying man when doctors first saw him and was paralysed down one side. He lingered until the early hours of 3 September before losing his battle. He was due to start his annual leave the following day. Cause of death was the gunshot destroying the spinal cord just below the brain. Cartridge wadding was embedded in the wound. Smith was charged with his murder.


An inquest into the circumstances of Constable Delaney’s death was opened the following day to make a formal identification of the deceased before adjourning until 13 September.


Constable Delaney’s brother arrived at Swan Hill and advised that his family had decided he would be buried at Greta, his birthplace. He had lived in the nearby township of Molyullah before his police service. He was 28 years old at the time of his death.


After a burial service conducted by the Reverend Father Brazil, his body was taken, in procession, led by the municipal band, to the Swan Hill railway station and placed on a train. Shops had closed and a large crowd of mourners had gathered. His coffin was covered by the Union Jack and accompanied by many floral tributes. Three police colleagues and three ex-servicemen acted as pallbearers and members of the Returned Soldiers Association, students from the higher elementary school, councillors, police and members of the medical profession marched in unison. Almost the entire town gathered at the railway station, the men with bare, bowed heads. A bugler sounded the ‘Last Post’ as the train moved off. The press noted that Joseph Delaney ‘… was a great favourite in the town. He had a handsome, athletic figure and a merry disposition. Men who were his comrades overseas say that he was a clean-living, splendid type of the fearless young soldier.’


The train was met by local police at Benalla. They then accompanied the hearse in marching order for half a mile, until all parties proceeded the 20 miles to Greta for the interment.
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Mounted Constable Delaney's funeral procession at Swan Hill. Courtesy of Swan Hill Regional Library.




* * *


Joseph Delaney enlisted for war service at 21 years of age in October 1916. He had been a grocer before answering the call to arms, working for Ryan’s Camp Store at Benalla West – a produce/hardware/haberdashery. He joined the 4th Division Field Artillery, first as a driver then a gunner and served in France.


On 12 August 1918, pinned down by enemy barrages, he and gunner Ronald Bates were tasked with establishing a communication line through the town of Lihons, on the Somme, to an observation post to aid an advance on the enemy. Under heavy enemy fire, Bates was wounded, but Delaney continued his work and successfully laid the very important link. He returned to Bates and carried him through continuous heavy shell and machine gun fire back to the trenches.


The London Gazette of 21 January 1919 announced, ‘His Majesty the King has been graciously pleased to approve of the award of the Military Medal for bravery in the field to No. 37594 Gunner J. Delaney.’


The citation for the award under the hand of Major-General Sir Thomas Glasgow, commander of the 1st Australian Division read, ‘For bravery and devotion to duty at Lihons on 12th August 1918. This man, with another gunner laid a line to a forward O.P. In Lihons village under heavy shell fire. Gunner Bates was killed before the line was completed. Gunner Delaney stuck to his work and assisted by Lieut. Morton completed the line to O.P. Thus enabling effective fire to be brought to bear on enemy transport and communications. Gunner Delaney showed great courage and a splendid example of determination throughout.’


Joseph Delaney’s own words paint a more vivid picture. In a letter he wrote home to his sister Mary, dated 26 September 1918, he wrote:


You will be very pleased to know that Bill [their brother] and I are together. I joined him about a fortnight ago. It took his claim a good while to come through – anyhow we were such a long way apart. I was up north, near Belgium, and he was down on the Somme. They made a big push down on the Somme a few weeks back, and we had to come down to take part in it. It was on the 8th of August, at Villers-Bretonneux, on the Somme. We pushed the enemy back about 30 miles; that was the morning I won my military medal. I was signalling on the 4th Battery. The stunt opened up at 4 o’clock in the morning. Well, I couldn’t really explain what it was like. It was just like hell on earth. Our guns were lined up about ten yards apart on the whole front, and firing at the rate of 1000 rounds per hour, so you can guess how deafening it was. I was in a telephone pit just in front of the guns, and the vibration from the constant shooting used to knock the earth in on top of us. Anyhow, about 10 o,clock the following morning we advanced over the ground we had taken. It was a most wretched sight a man could ever see - dead horses and Fritz’s lying everywhere, and the earth was just ploughed with shell-holes. This was the day I passed Bill’s crowd. They were a good way back, and we were just galloping into action. I only had time to say ‘Good day’ to him. Anyhow, that same evening another signaller and I and two officers had to go up ahead of our guns, and lay a telephone line to an observation post, which was only 300 yards from Fritz’s front line. We managed to lay the line alright, under heavy shell and machine gun fire. We no sooner got the line up than Fritz broke it with a shell, so my mate and I had to set out and mend it. We hadn’t gone very far when a shell lobbed almost on top of us. It wounded my mate, but I escaped without a scratch, excepting a bit of a shock. I had, therefore, to go on my own and mend the line, and carry my mate back. He died about half an hour afterwards. He was a bonzer chap. He was also wounded on the Peninsula, went home to Australia, and enlisted again. He hadn’t been long in France. Ron Bates was his name; he came from Sydney. Anyhow, I am well away from signalling now’ I am with Bill. We are in the DAC [Divisional Ammunition Column––]


By August 1919 Joseph and Bill were on their way home. He returned to his old job – now a grocer with a Military Medal. The ideal of service still called and he joined the police force on 13 November 1919 as a mounted constable and was stationed initially at the Depot before transfer later in 1920 to Swan Hill. He had made such a favourable impression on the townsfolk that, after his death, they erected a plaque to his memory. A cot at the Swan Hill Hospital was also endowed in his name. An enlarged photograph with a marble tablet was placed in the Soldiers’ Memorial Hall. The tablet now resides at Swan Hill Pioneer Settlement interdenominational church.


* * *


The inquest resumed on 13 September before Mr W Bell, coroner. Smith’s mother was present and sobbed throughout the proceedings. She had been allowed an hour with him in the cells, after which she became hysterical and had not yet settled.


Walter Crick gave evidence of his observations, conversations and of finding the cartridge and the gun.


Ronald Urquhart, orchardist, told of seeing Smith walking about the yard. He asked him where the constable was and he replied, ‘He’s gone.’ Later, he said,’The john is inside, he has accused me of the robbery at Cricks, and is searching the house. Don’t go near him. He is in a terrible rage. I will go for the cows.’ Urquhart entered and Delaney said, ‘The lad shot me: tell them I died bravely.’


Owner of the premises, Ernest Pickering, told of arriving at the scene soon after. He saw Delaney and said, ‘Hullo, old chap, what is wrong?’ Delaney replied, ‘The lad shot me in the back. I am done for. When I came the boy stepped from behind the door and said, “Hands up.” I said, “No fear – your hands up.” He then shot me.’


Constable McCahery told of interviewing Smith at the Nyah West police station on the evening of the shooting. Smith told him that after he galloped away on Constable Delaney’s horse he thought over what he had done and decided to hand himself up at Nyah West. He said he was on the back verandah when Delaney arrived. ‘He made a rush at me and I put the gun to my shoulder and fired. Delaney was about three yards away. He fell on his face, and he asked me to turn him over on his back, but I did not stop. I was too frightened. He then said, “Tell my people I died bravely,” and I got on his horse and went away.’


Dr Foster gave evidence of his treatment of the constable and his injuries. He had a gunshot wound to the left side of his neck and a bruise over the left eyebrow and over the left shoulder. Clothing worn by the constable, an oilskin and his jacket were riddled with shot holes and the shoulder was partly blown away. Some of the shot had gone up the left elbow to the neck and had struck the bone of the spinal column, dangerously wounding the spinal cord.


The coroner committed Smith for trial at the Supreme Court in Bendigo on 21 October to answer a charge of murder.


* * *


The trial began before Mr Justice McArthur and a jury on 23 October 1923. Smith pleaded not guilty. Crown prosecutor was Gurner KC and the accused was represented by Mr Luke Murphy. The court was told that the accused had made a statement in which he outlined how he had shot the constable in cold blood and without provocation.


Ronald Urquhart again appeared and gave his evidence, which largely accorded with that given at the inquest, although somewhat expanded. He stated he saw the accused walking in Pickering’s yard, which was 100 yards from his place. He asked the accused where the constable was and he replied, ‘He has gone to Crick’s.’ As he walked to the door, the accused rode off on the constable’s horse.


Ernest Pickering told the court he had employed the accused in January 1923. He and his family went to Stawell on 24 August and the accused remained at the house. The gun was his property and was left in the room occupied by Smith. It was not kept loaded and he had no cartridges in the house. The accused was a ward of the state and was paid 10/6 (ten shillings and sixpence) a week. He had never been left alone before.


Elsie Castles repeated her earlier evidence of the accused’s surrender and admissions. Constable McCahery of Swan Hill told of interviewing the accused at the Nyah West police station. He asked him why he had come to the police station, and he replied that while coming from Tyntynder he had thought over what he had done and had decided to give himself up. Asked why he shot the constable he said he didn’t know. He saw Delaney and got a gun and told him to put his hands up. Delaney had said, ‘No, you put your hands up,’ and made a rush. He then fired and Constable Delaney fell. McCahery asked, ‘Why did you shoot him?’ Smith replied, ‘I thought he was going to question me about Crick’s robbery.’


Smith then took the stand and on oath stated that he had been born at Clifton Hill. His father had died when he was young, and his mother was unable to keep him. He was sent to the industrial school at Royal Park. Later he went to an uncle for a while but had run away as he was getting floggings. He stood it for three years. He worked at farming for three months and was taken back to Royal Park. His mother took him to the show and he got lost. Eventually, he was sent back home and then to Mr Hammill at Swan Hill. He had gone to Mr Pickering’s in January and had stolen three cartridges from another of Mr Pickering’s houses about three weeks before the shooting of Delaney. He had stolen jewellery. He was afraid and thought he would learn to shoot. When Mr and Mrs Pickering went away, he loaded the gun because he was frightened that tramps might come along. He had never fired a gun before 30 August. He was always frightened at night and told the police of that when they were inquiring into robberies on the Sunday before the shooting. Delaney had told him to get ready to accompany the police. The constable told him that he would get 12 years if it was found that he took the stuff from Crick’s.


Questioned by Mr Gurner, Smith said he had recognised Delaney as he appeared around the corner. He did not know what he was doing when he made a statement that he saw Delaney riding towards the house and he was afraid the constable was coming about the robberies. He continued, ‘On the day of the shooting I came up on the verandah and saw a man tying his horse up. I went to the bedroom and got the gun. I did not know who the man was. The man appeared around the corner at the door. When he saw me with the gun he made a dash at me. I stepped back and the gun went up. The next thing I remember was a shot and the constable fell at my feet. I had the gun in my right hand. My left hand was near the trigger. As he rushed at me, I said, “Hands up.” After he fell he asked me to turn him over and I said, “I am afraid. I did not mean to shoot you.” Delaney said, “It can’t be helped now. Tell my people that I died bravely.”’


There was little doubt that Smith had recognised Delaney as he approached the house and had changed his story to suit his circumstances. Even had he not immediately recognised Delany he certainly did before shooting him. His prevarication was an attempt to support his tale of fearing tramps coming to the home to mitigate his actions – and it may have worked.


The jury returned a verdict of guilty of manslaughter and Mr Justice McArthur imposed a sentence of five years hard labour and whipping of 10 strokes.


On 6 December 1923, Smith appealed his sentence before the Full Court of Victoria, comprising justices Schutt, Mann and McArthur. Mr Gunson appeared for Smith and outlined that the appeal was mainly based on the severity of the sentence, which was not proportional to the crime. He appealed against the five years gaol and 10 strokes of the birch. Mr Justice McArthur, in his report, stated that Smith appeared to be calm and unconcerned while giving evidence at the trial. When the sentence was being delivered, the judge said on the evidence and the evidence of Smith’s statement, the jury would have been justified in finding him guilty of deliberate murder. The court had to indicate that promiscuous shooting by men and boys had to be stopped.


Mr Gunson responded by outlining that Smith had been trained in his early youth in a reformatory and did not know the exercise of parental control. He was regardless of the consequences of his act and could not form a proper judgement. He should be serving his sentence in a reformatory. Mr Justice Schutt said it was the duty of the governor of Pentridge to consult with the proper authorities on the question whether a person under 17 years could be recommended for transfer to a reformatory. The appeal was dismissed. The birching was carried out on 17 December 1923. Eleven days later he was sent to the Bayswater Reformatory.


Chief Commissioner Nicholson had indicated publicly that if the family of Constable Delaney agreed, he would recommend him to be posthumously awarded the Valour Badge. Michael Delaney, his father, declined the offer, stating that his son had done no more than the average police officer was required to do. This was a harsh assessment and after entreaties by family members, in 2018 the Valour Badge was awarded. This is significant, as it was important to Joseph Delaney that ‘his people’ should know that he died bravely. His bravery was undisputed, and he did die bravely, something he had seen much of during warfare. He had been shot from behind, some of the shot entering his left elbow and tracking to his spine at the neck. It is probable he was shot when he turned to his left when challenged by Smith, who was behind a door. He was undoubtedly ambushed and maintained his composure while suffering a mortal wound and twice asked that ‘his people’ know he died bravely. His people may have been his family, his police colleagues, or both.




CHAPTER 3





1924


Constable James Phillip Flynn
and Guy Chalmers Clift


Cordeaux Dam, New South Wales
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Guy Chalmers Clift
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James Phillip Flynn




The Cordeaux River was named for William Cordeaux, patriarch of the family who came to Australia in 1818, to take a position in the Commissariat Department of New South Wales. He and his family lived and farmed for many years in the area that would carry their name. The Cordeaux Valley settlement that had thrived for years had long been earmarked as a source of water for Sydney and its regions. Its demise would come to pass with plans to dam the perennial Cordeaux River. Land was progressively resumed by water authorities and work on the Cordeaux Dam began in 1918.


On 3 August 1917, a temporary police station was established at the dam site in much the same way they had been during the gold rush days, serving the needs of a mercurial workforce. By 1924, 500 men were employed at the site and an estimated 900 people made up the community. Single and married quarters were provided for a nominal rent and had electric lighting and running water. Mess huts and washhouses also met their needs. The Camden News3 described the scene: ‘Buildings of the town are a curious mixture of architectural haphazardness. Cosy bungalows, strangely mingle with iron dugouts and bag huts. Bark humpies range in solemn contrast to neat cottages.’


Mail was received twice a day, and the telegraph was available to everyone. All branches of trade were present and a doctor and dentist were on call. The police station would be gone by August 1926, when the dam was completed.


Constable James Flynn had not yet served three years in the police force, having joined on 4 July 1921, from Lithgow in the central west of New South Wales, where he had worked at the railway station. He was sent to Cordeaux Dam; not a wild town as the diggings once were, probably because alcohol was prohibited on the site. His limited experience would not prevent his placement there in May 1923, when he settled into the location, becoming familiar with the workers and management. He knew the resident engineer in charge, Guy Chalmers Clift. Among the workers he knew William George Gordon Simpson, who was employed as a driver and mechanic, and whose duties included driving the payroll from the railway to the paymaster, fortnightly on alternate Thursdays.
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