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PROLOGUE


Detainee 002 blindly stumbled from the belly of the plane into the Cuban sun. Blacked-out goggles covered his eyes to prevent him from harming the two crew-cut marines gripping his five-foot-four frame. He was a high-risk prisoner, like all the others on this flight. A blue surgical mask covered his mouth, and gloves were taped to his hands. Headphones muffled his hearing. Over an orange jumpsuit, he wore what the prisoners called a ‘three-piece suit’—a metal belt with chains attached to leg irons and handcuffs. It made Detainee 002 walk awkwardly as the marines led him down the plane’s rear hatch. The hold reeked of urine, human excrement and body odour. Shackled to the floor and unable to get to the toilet, some of the other accused terrorists had soiled themselves on the 24-hour flight from Afghanistan.1 With his sight blocked and hearing muted, the intense heat gave Detainee 002 his first hint that he was at his destination. The sun rarely allowed the US military base at Guantanamo Bay to cool below 32°C, even in winter, and the prisoners roasted inside their jumpsuits and restraints.


Marines in Humvees surrounded the enormous grey plane and its valuable human cargo. Some were armed with rocket-launchers and others with machine guns. One manned a grenade-launcher. Camouflaged snipers blended into the surrounding hills, and the dull chop of helicopter blades sliced through the air. A gunner hung from a Navy chopper, his sights trained on the prisoners as they shuffled out one by one.


It was January 2002, four months after the September 11 terrorist attacks. The soldiers on guard at Guantanamo Bay Airport for the maximum-security prisoner transfer from Afghanistan were on extreme alert. They believed the men filing off the plane were conspirators in September 11. The base was humming with jittery energy.


The soldiers’ bosses back at the Department of Defense in Washington DC were depicting the first planes to Guantanamo as the terrorist equivalents of Con Air. In the film, a gang of rapists, serial killers and paedophiles burst out of their shackles mid-prison transfer and take over their plane. The Pentagon was not risking that on these flights. Guards on the C-17 Globemaster aircraft outnumbered the prisoners two to one.2 According to the Bush administration, these were ruthless killers ready to slaughter an American at the first opportunity. No feat was too evil, no plan too fiendish. ‘These are people that would gnaw hydraulic lines in the back of a C-17 to bring it down,’ the Chairman of the US Joint Chiefs of Staff, General Richard Myers, informed a Pentagon briefing the day the first plane arrived. ‘These are very, very dangerous people and that’s how they’re being treated.’3 A reporter asked for detail on the hydraulic-cable incident. ‘That was hyperbole,’ the general revised.


Just like the soldiers who eyed their every move, the accused terrorists were nervy and tense. Some believed that transfer to the island prison meant they would never be released.4 Others had never set foot on a plane before and thought that when the noisy machine landed, they would be executed.5


Detainee 002 shuffled along the tarmac to a white bus, bound for his new home, Camp X-ray. He saw nothing through his goggles as the bus first drove onto a ferry that crossed Guantanamo Bay itself and then chugged up a dusty road towards Camp X-ray’s perimeter. It entered the camp through a 12-foot-high steel fence crowned with barbed wire. Marines armed with M16s and binoculars watched every move from a wooden guard tower with an American flag flapping over-head.6 The bus finally rattled to a stop near a dozen rows of metal cages. The doors hissed open, and guards led the detainees off one by one, ordering them to kneel on the ground just outside their new cells.


Marines slashed the gloves from Detainee 002 and then pulled off his face mask and goggles. David Hicks, aliases Abu Muslim al Austraili and Muhammed Dawood,7 saw his new home for the first time. The cages had wooden roofs. But the steel-mesh walls were going to offer little protection from the wind, rain and ferocious heat. Soldiers pulled Hicks to his feet and led him to a cell roughly the dimensions of a king-sized bed. There was a thin foam mat on a concrete floor and a bucket. When he needed to empty this toilet, military police would shackle him and lead him to the latrine. In the following days, the white-skinned Australian was given his ‘comfort items’—two bath towels, one for the shower and the other for use as a prayer mat, a sheet, a thin blanket, toothpaste and brush, a prayer cap, soap, shampoo, a fresh orange jumpsuit and a pair of thongs.8


The detainees were not allowed to talk to the inmates in the adjoining cages. Within a few weeks of arrival, the military distributed Korans and the prisoners were allowed to practise their religion. Five times a day, the call to prayer echoed through the desolate camp. Former detainees say the loudspeaker broadcast other messages too. ‘Cooperate and you can go home,’ one voice boomed; another stated, ‘We know who is telling the truth and who is lying and we can tell. Tell the truth.’9


The boredom was stultifying. There was nothing to do—no sense of time, no distractions, nothing to offer any hope that this was not to be for life. Meals broke the monotony, although they were tasteless and often small.10 Guards gave the prisoners military-style ‘ready-to-eat’ meal packs (MREs), with the heating elements removed. A typical meal was a vacuum-packed vegetable and pasta dish, peanuts, a granola bar and a box of Fruit Loops.11


The name ‘Camp X-ray’ conveyed the sense of exposure Hicks was experiencing. Halogen floodlights blazed twenty-four hours a day, and a soldier passed by once every minute.12 The wire walls offered no privacy. Nor did they do much to keep the Guantanamo wildlife at bay; it was not uncommon to see an iguana, a banana rat or a scorpion. Hicks, a former kangaroo skinner and rodeo rider, quickly learnt to stave off boredom with mindless distractions such as catching mice and stringing them up in his cell. Sometimes he caught three or four a night, entertaining the other prisoners with his skill.13


On that first night, as the lights shone into his face and the army boots crunched past constantly, before his comfort items had arrived and before he became the ‘Mouse Hunter’, Hicks had nothing to occupy him but his thoughts. His own questionable choices and decisions had led him to Camp X-ray. He had been stripped of his possessions, his dignity and his legal rights, and he was now a number, not a name. To the guards at Guantanamo Bay, he was not merely David Hicks. He was Detainee 002.


What the prisoner did not realise, as he lay alone in that cell in Guantanamo Bay, was that he was no longer the nobody he had been his whole life, the short man always craving attention. Instead, he was on the front line of an experiment that would capture the world’s attention and pit him against the most powerful man in the world, the President of the United States of America.




 


 


 


    Part I    


ENEMY COMBATANT




 


    1    


A FORK IN THE ROAD


The Secret Service agents burst into the Vice President’s White House office without knocking.1 ‘Sir, we have to leave immediately,’ one of them announced brusquely, as they virtually hoisted Dick Cheney into the air and bustled him from the room. The forty-sixth Vice President of the USA is a heavyset man, but the agents moved so quickly that his feet barely touched the ground. They raced through the hallway, down a flight of stairs, through some doors and then finally underground into an emergency bunker beneath the White House. As Cheney caught his breath, the agents strode to doors at either end of the vault and sealed them shut. The Vice President was secure in the Presidential Emergency Operations Center (or PEOC). It was September 11, 2001.


US President George W Bush was away in Florida, where he was promoting his education policy. Dick Cheney was the most senior official in Washington DC, and only minutes earlier had been checking some speeches at his desk when his secretary interrupted to tell him a plane had flown into the World Trade Center. Cheney switched on the television and watched as the second jet slammed into the South Tower. Now the Secret Service agents informed him that American Airlines Flight 77 seemed to be headed for the White House. President Bush had been briefed on the New York crisis and was in a motorcade on the way to his plane, Air Force One, so he could return to Washington. Cheney snatched the receiver from a secure phone and called him. ‘Delay your return,’ the Vice President advised urgently. ‘We don’t know what’s going on here, but it looks like we’ve been targeted.’


At 9.39 a.m., Flight 77 smashed into the Pentagon. Cheney and the staff in the White House were safe, but their colleagues fifteen minutes away on the other side of the Potomac River were not. And neither was the USA. Five minutes later, the phone buzzed and Cheney picked it up. Bush was at the end of the line. His voice was grim. ‘We are at war,’ the President declared.


Bush spent most of the day onboard Air Force One or at military bases in Louisiana and Nebraska. The Secret Service feared the White House was still a target and wanted to keep Bush away. The President finally arrived back at the Oval Office around 7 p.m., and in an address to the nation an hour and a half later, he used the word ‘war’ again. At the time, it might have sounded like a rhetorical flourish in response to the urgency of the moment, but his use of the word ‘war’ established the mission that would define two terms of his administration. ‘America and our friends and allies join with all those who want peace and security in the world, and we stand together to win the war against terrorism,’ he vowed.2


That same morning, Australian Prime Minister John Howard was a few blocks away from the White House at the plush Willard Intercontinental Hotel.3 He had met George W Bush for the first time the previous day. With the Prime Minister were senior officials, including the head of his own department, Max Moore-Wilton, and the Secretary of the Department of Foreign Affairs and Trade, Ashton Calvert. The Australian Ambassador to Washington, Michael Thawley, had also asked prominent Australian business leaders, including the chief executive officer of Western Mining, Hugh Morgan, and the head of Chevron, David O’Reilly. Australia was lobbying the USA for a free trade agreement, and the group was due to head to the US Chamber of Commerce after the Prime Minister’s scheduled media conference at 9.30 a.m.


Howard had just seen television images of the first two planes ploughing into the World Trade Center when he started his remarks. Nobody was quite sure what was happening yet, so the press conference largely stuck to the news of the day back home in Australia. But as Howard spoke, the third plane slammed into the Pentagon. A Nine Network cameraman whispered the development to the Prime Minister’s press secretary, who signalled from the back of the room that Howard needed to finish. The Prime Minister hurriedly left and was told about the Pentagon. He took the lift up to his hotel room and drew back the curtains from his window. A thick plume of black smoke was rising into the air across the Potomac River. Washington was under attack.


The Secret Service agents with Howard ordered him to step back from the window. A fourth plane was pronounced missing too—it would eventually crash in Pennsylvania—and the agents feared that another strike on Washington was imminent. They quickly ushered Howard’s party out the back entrance of the Willard Hotel and into waiting cars. They sped down 14th Street to what they hoped was the safety of the Australian Embassy.


When they arrived, Thawley ordered everyone into the basement. The businesspeople went into one room and the journalists another. The Prime Minister was shown to a dusty area where the embassy’s maintenance staff normally worked. There was a cracked vinyl couch, a broken television set in the corner and a lot of mess—quite different from the sort of work space Howard was used to. Luckily, there was a phone. The Prime Minister immediately called Australia to speak to the Minister for Foreign Affairs, Alexander Downer, and the head of the Australian Security Intelligence Organisation (ASIO), Dennis Richardson. He asked for a briefing, agreed to extra security measures for US and Israeli diplomatic posts in Australia and considered his next step.


A few hours later, the Prime Minister made his first detailed remarks about the attacks to the media, and while he did not use the word ‘war’, clearly it was on his mind:


 


It’s a day that recalls the words used by President Roosevelt in 1941—it’s a day of infamy that an attack of this kind can be made in such an indiscriminate fashion—not upon military assets as was the case in Pearl Harbour but upon innocent civilians: men, women and children going about their daily lives.4


That night, Thawley asked as many of the official party as possible to stay at his residence, including the Prime Minister. The group shared dinner, still stunned by the day’s events. The conversation revolved around what the terrorist attacks would mean for the world and how the USA would retaliate. People assumed a military response was inevitable to an attack of such an unprecedented scale.


Like Bush, the Prime Minister from the beginning assumed that September 11 was an act of war, not a mere crime. On 12 September, the US government provided Air Force Two to evacuate Howard and his party to Hawaii, where they then boarded a Qantas jet to Australia. On his way home, Howard spoke to Downer and Thawley. The Prime Minister wanted to invoke ANZUS for the first time in its history. ANZUS is a 1951 military treaty that binds the USA and Australia (and separately Australia and New Zealand) to go to each other’s aid in the event of an attack. The three allies signed the document after their close cooperation during World War II. On 13 September, the National Security Committee of the Cabinet met in Canberra in the Prime Minister’s absence. All agreed with Howard, and ANZUS was formally activated a day later.5 If the USA was at war, then Australia was too.


* * *


It is a long way from the Oval Office in 2001 to David Hicks’s spartan cell at Guantanamo Bay in 2007. But Bush’s view that the events of September 11 put the USA at war was, along with Howard’s agreement with this position, central to Hicks’s case. The Hicks matter can only be understood by starting at the beginning. Every question about why he was at Guantanamo Bay for more than five years without a trial, and what his imprisonment achieved, flows from there. Hicks was a captive in the War on Terror, a war without a clear definition or an obvious conclusion. This war is meant to make the world safer from terrorism and deliver swift justice to accused terrorists. The broad effectiveness of the mission is beyond the scope of this book. My central question is whether the handling of Hicks furthered the goals of the War on Terror while, at the same time, preserving the legal and human rights that distinguish democratic societies.


More than five years after his arrest, the basic facts of Hicks’s case are well known. The youth from Adelaide went overseas in search of adventure and ended up embracing Islamic extremism, the Taliban and al Qaeda. He was in Pakistan on September 11 and chose to return to Afghanistan. The Northern Alliance arrested him in December 2001 and handed him to the US military, which sent him to Guantanamo Bay. The Australian government said he could not be charged with anything under domestic law and left it to the Bush administration to deal with him. The Americans devised controversial military commissions to try Hicks and the other Guantanamo detainees. Lawyers, soldiers, diplomats and even the USA’s most important ally, the United Kingdom, decried the commissions as unjust. Eventually, even the US Supreme Court ruled them unconstitutional. But the Bush administration rewrote the rules and secured congressional backing. Australia stood by the process until the day Hicks pleaded guilty.


Critics of Bush’s war tactics, including human rights activists, civil libertarians and left-wing opponents, claim that Guantanamo Bay is the Gulag of our time, established by an evil cabal of ultra-conservatives within the Bush administration who made a calculated decision to use September 11 to expand presidential power. According to their interpretation, Howard sacrificed Hicks to this agenda because the Prime Minister does the USA’s bidding. All Australian government ministers and bureaucrats were complicit and refrained from any attempts to ensure that Hicks received a fair trial or decent treatment, lest they offend the USA. To these critics, Hicks was merely a naive adventurer who found himself in the wrong place at the wrong time. They claim he was tortured in US custody and argue that he should have been released years ago. The only heroes in this version of the story are the American military defence lawyer, Major Michael Mori, who fought for Hicks’s rights, and his father, Terry Hicks, who stood by him despite everything.


Hardliners in the Bush administration and the Howard government, along with conservative commentators, promote an alternate view. They hold that David Hicks was a serious threat who had to be held at Guantanamo indefinitely because there was no alternative. The delay in his case was the fault of his defence lawyers, who insisted on challenging the legality of the system. Hicks was an enemy combatant in a war with no geographic bounds. They argue that this is a different kind of war because the enemy—terrorists—do not fight by accepted rules; they target civilians and wage their campaign covertly. Therefore, Bush needs unprecedented powers to deal with them however he sees fit, including the power to rewrite the definition of torture in order to obtain intelligence that could save lives. Terrorists such as Hicks cannot be tried in regular courts because the rules of evidence are so strict that they might avoid conviction. Instead, they must face military commissions in which the USA writes the rules, sits in judgement and passes sentence. Attempts to rein in the President’s authority would threaten the USA’s national security. Anybody who does not accept this unquestioningly does not understand the danger posed by Islamic extremism.


The reality is far more complicated and nuanced than either of these conventional positions, which tend to reduce the issues to political point-scoring. The line between good and bad is blurred, and who is right and who is wrong remains unclear. In the words of a senior Australian government official:


 


Both sides seek to present the other as a caricature. Those who support the administration are fond of characterising the other side as soft on terror, unpatriotic, lacking understanding of the new threat. Those on the other side portray the Bush administration as trammelling all over the law, not caring about human rights. Hicks and Guantanamo are issues around which decent, rational people can disagree. But neither side will accept that the other opinion is decent or rational.6


Hicks’s case remains emblematic of some of the greatest challenges currently facing the world: the rise of Islamic extremism, how it motivates terrorism, the increasing power of non-state actors and how to deal with them. What are the rules in this War on Terror, and how do societies hold their governments accountable? As a nation, what rights and values—if any—is Australia prepared to trade in its fight against Islamic extremism? Is a facility such as Guantanamo Bay necessary or not?


Guantanamo has become a political lightning rod for Bush, as Hicks became for Howard. In the face of almost universal condemnation, both these leaders and their backers have frequently refused to acknowledge that the plight of the prisoners incarcerated in Cuba indefinitely is a serious concern. The Bush administration continues to ask the world to accept and trust that Guantanamo Bay and the controversial military commissions are necessary, even though the President’s credibility has been shattered by the failure to uncover weapons of mass destruction in Iraq, by the exposure of secret Central Intelligence Agency (CIA) prisons, by the administration’s approval of extreme interrogation methods, by the shocking mess in post-war Iraq and by revelations that many of the Guantanamo detainees, including Hicks, were not the ‘worst of the worst’ after all. Only in early 2007, after a public outcry on the fifth anniversary of Hicks’s imprisonment at Guantanamo Bay, did the Australian government begin strongly criticising the delay in the Hicks case.


Bush and Howard were not the only parties to the Hicks issue. Mori, the detainee’s military lawyer, became a cult hero in Australia as a result of his strong, public advocacy for Hicks. But did Mori and his civilian offsiders always act in their client’s best interests? There is no suggestion that Mori was anything other than a sincere and energetic counsel, but that does not put his defence strategy beyond critique. He was in an excellent position to strike a plea bargain on his client’s behalf three years ago, a course he finally took in March 2007. Hicks could have been back in Australia years ago, instead of sitting in Guantanamo Bay for several years while Mori waged an unsuccessful pressure campaign to force the Howard government to repatriate his client.


Similarly, did the activists and lawyers who fought the Bush administration all the way on this issue really care about Hicks as an individual? There was a steady stream of information about the parlous state of Hicks’s mental and emotional health as he spent year after year at Guantanamo Bay. Undoubtedly, Howard could have brought that detention and suffering to an end. But so could have Howard’s opponents, if they had chosen to stop challenging the system. Instead, Hicks became collateral in a bitterly fought culture war. The Howard government was constantly questioned about whether it viewed Hicks as a human being or a political pawn; it is only fair to ask the other side the same question.


Hicks is not a sympathetic character, but even after his guilty plea, there is unease at the lack of due process. Australians have an innate sense of a ‘fair go’. Our society is defined by the notion that all individuals, whether they are accused murderers or petty shoplifters, are entitled to a day in court to answer the charges against them. After more than five years in custody at Guantanamo Bay, there is doubt about whether Hicks had that opportunity or whether he pleaded guilty just to bring his ordeal to an end. Unlike a regular criminal, Hicks was not afforded standard legal process, simply because he was an enemy combatant in the War on Terror. The Bush administration promised the Australian government that if it trusted this experimental system, which set aside traditional legal rights and democratic values, the result would be a swift resolution of Hicks’s case. It did not deliver, but despite this breach of promise, the Australian government kept the faith with the Bush administration until Hicks finally buckled. The question of whether justice was done, and whether the decisions surrounding the Hicks case were effective policy, remain.


* * *


David Hicks and I found ourselves in American hands at around the same time, in December 2001. US Immigration was stamping my visa for a posting as the ABC’s Washington correspondent just as the US military was taking custody of Hicks in Afghanistan. Although I have reported on Guantanamo Bay since Hicks’s arrival in January 2002, my deep interest began in 2004, after two trips to the prison. My first visit was on a media tour organised by the Pentagon. My second trip was to cover the first military commission at which Hicks appeared. When he walked into the hearing room, Hicks became a real person instead of just a name in the newspaper. But I have always been more fascinated by the bigger questions his case raises than by Hicks himself.


I went to Guantanamo hoping to form a first-hand opinion about whether the prison was really a necessary part of the War on Terror. By the time I arrived, the place was already highly controversial, and allegations of abuse and mistreatment of the prisoners were widely reported. As I walked through the various detention camps under military escort in the searing heat, the men in their orange jumpsuits behind the razor wire made me feel uncomfortable. My discomfort was prompted both by the possibility that I was looking at murderous extremists who had helped plot September 11 and by the possibility that perhaps I wasn’t. I couldn’t know for sure because nobody had produced any evidence against them. During my visit, rather than being given any proof that their extraordinary detentions were justified, I was asked simply to trust and believe. That was impossible for a journalist. The indefinite nature of the incarceration and the suspension of regular legal rights were too much of a departure from traditional democratic values for me to accept without question.


At the same time, my own eyes and ears led me to believe that Guantanamo wasn’t as barbaric as it was made out to be either. None of the detainees came running to the wire, begging for help to get out. Some laughed and kicked a soccer ball and seemed quite at ease. Not every soldier was a monster. Those I met were sincere and thoughtful. Some of them backed Bush; some of them didn’t. Some of them supported Guantanamo; some of them questioned it. I could not believe that they would all beat and torture the prisoners when there were no reporters around, or that every one of them was part of a wholesale cover-up. I left Guantanamo Bay believing the issues were more nuanced and less black and white than the public believed.


My experiences in Washington contributed to that view. During more than five years, I met many of the Bush administration officials involved in detainee policy. I spent hours talking to them, trying to understand their perspective. I do not believe they are all evil and calculating, as they are often portrayed. That is not to justify some of the serious mistakes they have made or to excuse their miscalculations. But many of them are decent people who believed they had to come up with a new way of battling terrorism after September 11. Some of them disagreed with the detail of the policy and fought hard from within for better processes and rights for the detainees. They chose to work inside the Bush administration to exert whatever influence they could.


I wrote Detainee 002 to try to understand the complexity surrounding Guantanamo Bay and the case of David Hicks. To my mind, the polarisation of the debate surrounding Hicks has been unconstructive. Have Guantanamo Bay and the treatment of Hicks helped or hindered the War on Terror? We will never all agree on the political and moral questions surrounding these issues, but surely we can look at the policies pragmatically and evaluate their effectiveness.


As a journalist, I was drawn to the saga of Hicks and Guantanamo Bay because it was a cracking good story. It included an island full of accused terrorists, a Caribbean military base, top-secret meetings in the White House and Pentagon, a wayward Australian who sued the President of the USA, an earnest marine who became his greatest advocate, and a father who fought for a son he loved in spite of everything. Sometimes, when I found myself in Guantanamo Bay or at the Pentagon, or walking past the White House in Washington DC, I almost needed to remind myself this wasn’t a dream or a movie; real lives were at stake.


* * *


On September 11, 2001, while Cheney was in the White House bunker and Howard was racing to the safety of the Australian Embassy, 26-year-old David Hicks was in Pakistan. Like most of the world, he watched the terrorist attacks in New York and Washington unfold on television.


He did not know it then, but he was standing at a fork in the road that was to define the course of his life in the following years. One path led to an airport in Pakistan and a flight back to Australia. The other led to an al Qaeda safe house in Afghanistan and the Taliban’s front line. We know which path he chose. This book tells the story of how and why he ended up at Guantanamo Bay, and asks what his incarceration achieved.




 


    2    


THE BOY FROM OZ


David Hicks was always a keen fisherman. He and one of his best mates, Carl Cripps, spent a lot of money buying the top gear, selecting the right bait and planning weekends away around their home town, Adelaide. But they never had a lot of luck. ‘We were freezing our arses off on the rocks one night and I pinched his blanket and went back to sleep,’ says Carl.1 ‘He just kept fishing, bloody freezing. That’s the kind of guy he was: he’d give you the shirt off of his back if you wanted it.’


Carl Cripps sits at his kitchen table, his beard dusty and the grease so deeply embedded in his hands it looks as if he has worked every minute of his life. He has been friends with Hicks for almost twenty years. David went to school with Carl’s wife, Kerry. One day, in December 2001, Kerry Cripps rang her husband on night shift at the foundry where he worked. Hicks had been arrested in Afghanistan, fighting with the Taliban. ‘I was blown away,’ Cripps remembers. ‘I thought, “Have they got the right David Hicks?”’


Carl is a man who uses words sparingly. What does he like about David? ‘He is a good mate.’ How does he sound in the letters he sends from Guantanamo Bay? ‘Like anyone that’s been locked up.’ The only time Carl fires up is when conversation turns to whether his old friend should be released. ‘It’s all bullshit; they got nothing on him, so why the hell are they keeping him over there?’ he exclaims, his eyes flashing. ‘This John Howard is nothing but an arsehole because he’s not standing up for an Australian.’


When David eventually goes free Carl will have the fishing tackle ready. ‘I don’t really like the chances of him coming back here,’ says Carl. ‘But yeah, I’ll be, you know, whatever he needs.’


* * *


When David Hicks and Kerry Cripps were growing up, kids played outside and made their own adventures. There wasn’t money for much else in Salisbury, a working-class suburb in Adelaide’s north. You rode your bike wherever you wanted as long as you were home by dark. You went fishing and caught bugs in the backyard. And there was always football—Aussie Rules for David and his dad, Terry.


Not much has changed in Salisbury in the twenty years since David was a boy. Many of the residents work in the area’s factories, manufacturing plants and warehouses. Down at the local shops, there’s a St Vincent de Paul centre, a Salvation Army store and a Goodwill outlet. The Housing Commission office is around the corner from the TAFE, and the main streets are dotted with pawnbrokers and cash loan businesses. The coffee shop is more like an old-fashioned milk bar, with plastic strips dangling from the doorframe to keep the flies out. Down a back street is the tattoo parlour, with a sign reading ‘Tattoo’s [sic] & Body Piercing’. The ‘o’ in ‘body’ is designed like a bellybutton ring.


As a kid, David loved to read The Lord of the Rings. The rich fantasy world of Tolkien’s epic trilogy was populated by heroes and villains, and was about as far from Salisbury as you could get. Hicks was always small for his age, but he had a big sense of adventure, sometimes greater than his capacity to handle it. He once played with a ouija board in his bedroom, trying to communicate with the dead by pushing an upturned glass around a circle of letters and numbers. Afterwards, he was so scared that his parents had to call a priest to give a blessing so that David could go back into his room.2


David’s dad, Terry, was not given to flowery words or displays of emotion. He believed in a fair day’s work for a fair day’s pay and, besides his job as a printer, spent two nights a week helping out at the local football club. David’s mum, Susan, was shy and quiet. The defining moment of David’s childhood came when he was nine and his parents told him they were splitting up.


David coped poorly, crushed by disappointment. He was always a loner, and the separation exacerbated his feeling that he did not fit in anywhere. He lived with his mum for about eighteen months but was already a handful with a bad attitude and a rebellious streak. He was stubborn and easily led, and he listened to everybody but his parents. When he became too much for Susan, he moved in with Terry, who by then had married Bev, a woman from the football club. That did not suit David either. Bev had two sons, both older than David, and once again the boy felt he didn’t belong.3 He took to disappearing for days at a time. Sometimes people would spot him down at Glenelg, in Adelaide’s west, fishing from the pier. Other times he wandered the streets of Salisbury, skating close to trouble and sleeping wherever he could.


Not surprisingly, David’s school performance was dismal. He was among the roughest kids at Salisbury High, intimidating the teachers with his swearing and back talk. He used the compass from his maths set to scratch symbols into his arm, and drank alcohol and smoked pot after hours.4 He found himself in the principal’s office once a week. When he was fourteen, Terry put David into a new school to give him a fresh start. But the new beginning only lasted a few months. Before David turned fifteen, Terry agreed to sign a document giving his son special permission to leave before he completed year ten. There didn’t seem any point in forcing him to stay.5


With school out of the way, David was in more trouble than ever, living on the streets and taking drugs. But his mates never saw any sign of violence, and he never had a criminal record. Kerry Cripps says her parents thought he was the best mannered kid in the neighbourhood. ‘Thank you for having me,’ he would say politely at the end of visits to their home. When they were older, Kerry and Carl would sometimes turn into their driveway to find David sitting on their front doorstep waiting for them to get home, a forlorn figure looking for company. Even with all his problems, he was a loyal friend. ‘You only had to ask him once and he’d be there. Like if you had any jobs around the yard, or you were working on your car, he’d always be around there to help you,’ Carl recalls.


Despite badly trying Terry’s patience, father and son never entirely fell out. In his teens, David was fined for driving a car without a licence. Terry paid the fine for him, but David paid it back.6 ‘He was closer to his Dad,’ says Carl Cripps. ‘Terry’s a good bloke—I like him. I don’t think [David] had all that much to do with his mum.’


With David clearly on a downward spiral in his mid teens, Terry sent his son to a centre for at-risk youths in the Adelaide Hills called Yoobelong Farm. The kids there were taught skills to do with the land—milking cows, shoeing horses, growing vegetables, collecting eggs, anything you could think of. David enjoyed it. In that sense he was like his Dad: unafraid of hard work. The Yoobelong experience led to a job at a station in Katherine in the Northern Territory, where he worked as a jackaroo. The two experiences were life-changing. Unlike almost everyone he knew, Hicks discovered a world waiting for him beyond Salisbury.


* * *


When his stint in Katherine ended in the early 1990s, David returned home. Newly countrified, he liked to hang out at the rodeo, where he met Jodie Sparrow, the sister of one of the riders. Within a few months, Jodie was pregnant. David was seventeen and Jodie was eighteen. It seemed life wanted to tie David Hicks to Salisbury and to sap the adventure out of him. But David handled this development quite well. He had Jodie, a house and, pretty soon, two children, Bonnie and Terry. He liked being a dad and worked as a chicken boner at the Steggles factory.7 It was a perfectly respectable life, similar to that of almost everyone he knew. But Hicks was insecure. At work, he had a reputation for big-noting himself. He was full of talk—I’m going to do this, I’m going to do that. One of his former colleagues, Andrew White, describes Hicks as ‘someone with short-person fever . . . always trying to be a bigger person’.8


Since Hicks’s arrival at Guantanamo Bay, Jodie Sparrow has granted only one interview, for a fee, to the Nine Network’s Sunday program. She says David’s life started to fall apart again when he was twenty-one. They weren’t getting on. ‘I was pretty cold, you know, I just didn’t want a bar of him and I didn’t, you know—actually, I was a bitch,’ she said.9 Jodie refused to have any more contact, and Hicks lost touch with his children. According to Jodie:


 


He seemed like he was just always lost, you know . . . and the separation between me and him—that sort of devastated him a lot when we separated and like, I don’t know if that’s done anything like, but the impact of it I think was pretty, you know, like he was pretty upset by it and that.


Today, according to her father, Dennis Sparrow, Jodie has nothing to do with her former partner. Dennis Sparrow says his grandchildren are taunted at school because their father is David Hicks. ‘He didn’t care about the kids before he left, he fucked off on them then and now all of a sudden it’s all about him missing his kids,’ Mr Sparrow told a Sydney newspaper in early 2007.10 Dave and his lawyers think it will help his case if he wheels the kids out—well fuck them.’ Hicks’s lawyers refuse to discuss whether Hicks has contact with his children, but it is understood that, at the very least, Bonnie and Terry wrote to him in his early years at Guantanamo Bay.


At the time Hicks separated from Jodie, he changed jobs and went to work at a kangaroo slaughterhouse. His task was to reach into each roo’s carcass and pull out the intestines. His family had left him, and he spent his days wallowing in animal blood and muck. For somebody who craved respect and attention, it must have been deeply depressing. He had no education to better his position and no money to escape anywhere else. But somewhere inside, he still had those lessons from Yoobelong and Katherine, that the life he was living in Salisbury was not all there was.


* * *


In 1998 Hicks saw an ad in a newspaper: ‘Horse Trainers Wanted’. He was excited. The position was at a wealthy stud in Japan, and he had the right experience. He told his friends he was going to get the job. To them it was a bit of a joke, just more talk out of Hicksy’s big mouth. But he proved them all wrong. David headed to Japan for three months.


Even though Hicks didn’t do well at school, he was naturally inquisitive, and once he decided something interested him, he immersed himself in it. He enjoyed the job in Japan, but like his work in Yoobelong and Katherine, it ended. Hicks returned home to Salisbury once again, this time with a real travel bug. He pored over the atlas and read piles of books, searching for another adventure.


The Kosovo conflict was going on, and Hicks saw footage of the crisis on television. It obsessed him and he signed up for pay television so that he could watch CNN constantly.11 He told his friends that he was deeply affected by the images of the slaughter and wanted to do something to help. Hicks learnt about a paramilitary group called the Kosovo Liberation Army, the KLA, based in northern Albania. The USA supported the KLA, which was fighting the Serbs on behalf of Kosovo’s Albanian Muslims. In a spur-of-the-moment decision, Hicks decided to go to Albania and sign up with the militia. To prepare for war, he tried to strengthen his stomach. ‘He used to leave chicken out on the bench and let it go a bit off and green, and then eat it sort of thing. That was a bit extreme, I must admit, yeah,’ says his former workmate Quentin Kearney.12


Hicks may have had some odd ideas, but he was also determined and resourceful when he wanted to be. Without knowing anybody and with no money in his pocket, he made it to the Albanian city of Tirana. The Serbian ethnic-cleansing campaign was at its height, with a reported ten thousand casualties. The Australian managed to find the KLA and did four weeks of training as a volunteer fighter. According to his lawyer, Major Michael Mori, the famous photo of Hicks shouldering a weapons-launcher was taken on the first day of that training with equipment borrowed from a storeroom. Mori says Hicks never actually made it into Kosovo. Just as he finished the training, there was a peace deal. Under NATO orders, Hicks and the other volunteers were sent home. Six weeks after heading off on his adventure, Hicks was snapped back to his old life in Salisbury yet again.


* * *


Back home, Hicks gave his friends and family the impression he had seen action. It was impossible to know if it was just David’s usual talk, but he certainly did seem different. His stepmother, Bev, found him very unsettled and on a constant adrenaline high. Being at home dissatisfied him. In Kosovo, he felt he was doing something important and that people respected him. In Australia, he was just the same old Hicksy, the five-foot-four nobody. He applied to the Australian Army but was rejected because he hadn’t completed year ten. The knock-back stung him deeply. But he avoided sliding back into the old lifestyle of booze and drugs. This time he tried religion.


Hicks experimented with fundamentalist Christianity, but it wasn’t a good fit for his personality. He was reading a Middle Eastern travel guide because he wanted to return overseas, and the section on Islam caught his attention. He had learnt a little about Muslims when he was with the KLA, and he decided to abandon Christianity and try Islam instead.


In 1999 Hicks found a mosque in the suburb of Gilles Plains, about fifteen minutes from his dad’s house. The Islamic Society of South Australia opened the mosque—a plain, grey hall with a gravel carpark out the front—just a few years before Hicks showed up.13 When Hicks arrived, he had a simple understanding of Islam and learnt some basics, such as prayer and ablutions.


When ASIO investigated Hicks after his capture in Afghanistan, it found no evidence that the Gilles Plains Mosque had introduced him to any extremist teachings. The mosque was moderate. In fact, Hicks’s parents thought it had a good effect on him. He seemed more settled. They were relieved, although they did find it all a bit odd. Bev often came home from work and called hello without getting an answer. She would go down the hallway to find David in his room, praying.14


Hicks asked everyone to call him by a new Islamic name, Mohammed Dawood. But his friends kept calling him Hicksy, and his father would not call him anything other than David. Terry explains:


 


I refused to call him Mohammed Dawood. At one stage there, he did go through the business of saying ‘Can’t you call me Dawood, that’s my name’ and I said no, you were born with a different name. We never did call him by that name and he accepted that.15


Hicks’s new Islamic faith strengthened his desire to travel. He wanted to explore the Silk Road. Through the Gilles Plains Mosque, he contacted a group of Muslim missionaries in Pakistan and found a place to stay. He organised a one-way ticket to Islamabad and flew out of Adelaide on 11 November 1999. At age twenty-four, he was about to embark on his biggest adventure yet.


* * *


David’s first letter home arrived in his family’s mailbox a month later:


 


Hello Family, How are you? I’ve been thinking about you. I am fine. I’ll give you a rundown on where I’ve been and what I’ve done, seen and learned about the region. Pakistan is an interesting place. The school where I am in Lahore is like its own city within a city. Just over 20,000 people are here. At the moment, the exact number of countries represented is 98. From every single Middle Eastern country, I mean every plus so many from the south eastern countries, China, African and Western nations. So, it’s amazing. The languages, customs etc and we are all Muslims. I spent the first three or four days here at the centre, a learning centre for preaching, then going out and trying to correct the population, because not many follow Islam correctly today.16


It was classic Hicks. After four days, he thought he was qualified to give the locals religious instruction. It is easy to imagine the Pakistanis responding to him much as his workmates at home would have, with rolled eyes.


During his overseas travels, Hicks was a prolific letter writer, something that would haunt him later when ASIO raided the homes of his friends and parents, looking for evidence against him:


 


I’ll give you a rundown on where I’ve been, what I’ve done and learned. Peshawar is three hours from the Afghanistan border but it is not in the mountains. It’s a lot bigger than Adelaide. Pakistan produces all the fruit and vegies I’ve seen in Adelaide plus so many more . . . my time in Pakistan so far has been unbelievable. I have seen so many things and places. I’ve learned so much. My best adventure yet. Action packed. But what I am doing now is of the most importance, a major obligation to Islam—knowledge.


Soon after Hicks arrived in Pakistan, he headed to a madrasa, an Islamic religious school. Many of these schools teach fundamentalist interpretations of the Koran, and about 15 per cent of Pakistan’s madrasas preach violent jihad.17 Through his new contacts, Hicks learnt of a group called Lashkar-e-Toiba, or LET. It is now officially recognised as a terrorist organisation, but it wasn’t when Hicks first heard of it. The Pakistani Army used LET recruits for its ongoing war against India in Kashmir. From around 1990, LET established training camps and guest houses in Pakistan and Afghanistan to prepare its fighters.18 Given Hicks’s experience with the KLA, LET sounded like his thing. The Australian spent several months at LET’s Mosqua Aqsa camp in Pakistan. After his training, he went to the front line in the Kashmiri border region between India and Pakistan.


Hicks’s next letter home was signed ‘Dawood’. He wrote of his excitement at getting to fire ‘hundreds of rounds’ over the Pakistani border into India. ‘There are not many countries in the world where a tourist can go to stay with the army and shoot across the border at its enemy, legally,’ he enthused. According to Hicks, he was turning into a ‘practical and well-trained soldier’ who was unafraid of death because, as a Muslim, if he died during fighting, he would be a martyr. His letters made it clear he had developed a deep belief in fundamentalist Islam. He wrote that he had been ‘accepted into Afghanistan’ and was now officially a Taliban member. Antisemitism bubbled to the surface, as did religious fanaticism and resentment towards Terry:


 


Kandahar 10 Aug 2000


 


Dear Father


 


Here in Afghanistan they have two years of training under the Arabs, from being a front line soldier, to intelligence work, spy work, and it’s on a professional level. They also teach you politics, so basically it’s a centre for causing an Islamic revolution and they give the training to practically apply it. If this thinking and training spread throughout the Muslim world, the Western-Jewish domination is finished. So we live under Muslim rule again, true Islam. Not what you see today in Saudi Arabia or other so-called Muslim countries. The reality is that the Muslims of the world, as a whole today, are far from that capability. The Jews are so desperate to keep Muslims not only away, but even think bad of the Taliban and Osama Bin Laden. Such is the powerful weapon of propaganda. This is why you hear so many strange but untrue stories. The reason for telling you all this is because you said some strange stories on the phone to me and I know that only comes from the Jew’s [sic] propaganda war machine. You once told me that I listen to anything I hear, but now who’s talking? I don’t believe everything I hear. I’ve always looked at the other side of the coin. That’s how I got to where I am. Islam is the truth.


A month or so later, his father was really worried. David wrote home again, sounding lost and confused. He asked the family if they thought he should come home.19 Terry and Bev believed he was out of his depth and were anxious about his safety. But Terry had more than twenty years’ experience of David’s obstinacy. If you told him to do one thing, he always did the other. Terry wrote back, diplomatically telling David he was an adult and had to make his own decisions.


* * *


What makes a regular, Australian, working-class white youth such as Hicks embrace radical Islam? There are no precise figures on conversions to Islam in Western countries, but experts believe that Muslim converts in the USA and Europe number in the hundreds of thousands and are on the rise.20 Most converts become moderate Muslims, but a few are attracted to extremism and violence.


Recent arrests in major terror plots in Western countries have included new converts. In mid 2006, three English youths, Don Stewart-Whyte, Brian Young and Oliver Savant, were detained after the discovery of a plan to blow up passenger jets over the Atlantic. One of the 2005 London Underground suicide bombers was Germaine Lindsay, a Jamaican-born Brit who embraced Islam in his late teens. In arrests in Canada in June 2006, two of the suspects were recent converts, including Steven Chand, a former Canadian reservist soldier. The first man convicted on terrorism charges in Australia was an Anglo-Australian Muslim convert, Jack Roche. Another Australian, Jack Thomas, now facing a second trial on terrorism charges after his first conviction was overturned, was also a new believer. Others include the ‘Shoe Bomber’, Richard Reid, arrested in 2001 with a plan to blow up an American flight; Chicago-born Jose Padilla, arrested in connection with an al Qaeda plot to detonate a radiological bomb;American Adam Gadahn, who is al Qaeda’s English-language spokesman; and the American Taliban John Walker Lindh, arrested in Afghanistan just before Hicks. Lindh was Detainee 001.


Many of these people shared a similar profile to Hicks. They tended to be young men in their late teens or twenties. Most were not raised in Muslim households and converted late to Islam. Many had troubled teenage years, frequently involving violence, drugs and alcohol. For rebellious Western youths, Islam can be appealing. In the past, communism and Marxism were attractive ideologies for those wanting to express contempt for the establishment. During the Vietnam War era, the counter-culture was pacifism. In the United Kingdom during the Thatcher era, it was punk. In the twenty-first century, it is Islam.


‘Reverts’ (people born into the Islamic faith who experience a ‘born again’ kind of experience) often fit some of the same patterns as Western converts. Mohammed Atta, the September 11 mastermind, only embraced radical Islam in the mid 1990s and oversaw the devastating 2001 attacks as a relatively new convert. Abu Musab al-Zarqawi, the former leader of al Qaeda in Iraq, was arrested in the 1980s for drug possession and sexual assault. He was also a latecomer to radical beliefs.


As with any religion, converts or ‘reverts’ to Islam tend to be abnormally zealous. If they have a guilty past for which they are trying to atone, they can be even more susceptible to inappropriate influence as they try to establish new identities. This phenomenon has been called ‘convertitis’. According to Waleed Aly of the Islamic Council of Victoria, ‘The conventional image of a terrorist reared on doctrinal hatred before maturing into an indiscriminate killer is largely imaginary. More typically, terrorists have a relatively short history of religiosity, preceded by a deeply unholy past.’21


After September 11, a US forensic psychologist and former CIA case officer, Dr Marc Sageman, tried to discover if there were any common traits among Islamic extremists who turned to terrorism.22 He used trial transcripts and news reports to assemble the biographies of 175 militants. He found that joining a terrorist group is a very similar process to that of joining a cult. The people most vulnerable are those who feel lonely or emotionally isolated. Once they join the terrorist cell and the members become their friends, they are then extremely susceptible to embracing extreme views or committing acts of violence, if it wins the approval and admiration of the group.


A vulnerable Western convert is particularly valuable to radical Islamic terrorist cells. The Federal Bureau of Investigation (FBI) and other intelligence agencies refer to such people as ‘homegrowns’ and are increasingly worried by the threat they pose.23 ‘Originally, jihadist groups were suspicious of converts because they saw them as a way for intelligence forces to infiltrate,’ says Gustavo de Aristegui, a Spanish terrorism expert and the author of Jihad in Spain.24 ‘But they’re realising that . . . someone with a Western last name and blue eyes is going to raise fewer suspicions. Converts can be virtually impossible to detect.’


In the case of Hicks, his embrace of fundamentalist Islam is no proof that he would have committed an act of terrorism. But nobody ends up being a terrorist without sliding into extremism first.


* * *


By 2001, according to his own letters and confessions, Hicks was deeply involved in the Taliban’s military training camps. They were run by al Qaeda, something Hicks originally claimed he was unaware of. While Hicks was in Afghanistan, he met other English-speakers, including John Walker Lindh, Richard Reid, Jack Thomas and a British national, Feroz Abbasi, later a fellow inmate at Guantanamo Bay.


In April 2001 Hicks stayed at the al Farouq camp, outside Kandahar. He did a seven-week training course, including marksmanship, small team tactics, ambush, camouflage and intelligence gathering.25 Osama bin Laden visited the camp on several occasions, and Hicks questioned him about the lack of training material in English. Bin Laden told Hicks that good Muslims learnt Arabic. Hicks wrote to his family, bragging that he had met bin Laden ‘twenty times’. It was a boast that would later haunt him when the letter was used in evidence against him. In May 2002, the Australian Federal Police (AFP) interviewed Hicks at Guantanamo Bay and he told them his boasting about bin Laden was a lie and that, in reality, he saw bin Laden maybe eight times:


 


At times, I’ve been excited, maybe tried to be [a] big shot, right? So try and explain all the letters. You imagine someone like me coming from Adelaide and stepping into this world. Spies, politics, wars. You know what I mean. Like, it’s too big to handle. So a lot of this . . . it’s a load of crap.26


Later that year, Hicks undertook a second course, where his training included marksmanship, use of sniper rifles, rappelling, kidnapping techniques and assassination methods. But some of the training was in Arabic and he found it hard to follow. Hicks’s language skills were limited to basics, such as asking directions to the toilet.


Afterwards, an al Qaeda leader interviewed Hicks and asked if he would be willing to undertake a martyr mission—a suicide attack. He offered Hicks training on how to run a terrorist cell and how to strap on a bomb. Hicks declined the assignment, earning the contempt of other al Qaeda members.27


The AFP asked Hicks what exactly he thought he was doing. Who did he think he was going to be using this training against?


 


Against anyone suppressing Muslims, you know? You’ve got people from so many different organisations training . . . taking training from al Qaeda, but they come from different parts of the world. So the organisation’s full of these people doing these things for these types. Different intentions.


When the World Trade Center and the Pentagon were attacked on September 11, Hicks was in Pakistan, visiting a friend. He saw the events on television. ‘It’s not Islam, is it?’ he said in his AFP interview when questioned about his reaction to the attacks. ‘It’s like the opposite of what I was . . . wanted to do. Meant to help people, stop oppression. And they did the opposite.’


Yet Hicks made the fateful decision to return to Afghanistan. This is where the accounts diverge. If you believe Hicks, he went back to a guesthouse in Kandahar to collect his possessions—his bags, his birth certificate and some special clothes. But when he got into Afghanistan, the border closed behind him, and he couldn’t get out again. In Hicks’s own words to the AFP:


 


I’m spewing that I went back. I mean, I could have left my stuff behind if I knew what was gonna happen. I could have stayed behind in Pakistan, not gone back. But I would have lost all my Islam. It might sound stupid, [but] I’ve got lots of nice Islamic clothes I’d been saving. There’s lots of money in them, with stuff I could have had [at] home.


If you believe the Australian government and the Pentagon, Hicks made a calculated decision to return to his comrades after September 11 to take up the fight against the West. US prosecutors think that his explanation—that he was going back to pick up his personal possessions—is ludicrous. ‘Unless his personal possessions were an AK-47 and a sack of grenades, I would take exception to that,’ says the current Chief Prosecutor of the Office of Military Commissions, Mo Davis.28


The last contact between Hicks and his family was over a crackling satellite phone connection from Kandahar, two weeks after September 11. He told them he was preparing to defend Kabul against the Northern Alliance forces that, with US backing, were massing north of the Afghan capital.29 Hicks ended up at Kandahar Airport, armed with an AK-47 assault rifle, ammunition and grenades. He simply sat there for a week. There was no fighting. When the US air strikes started, he was told to guard a tank. Hicks’s lawyers say he never fired a shot. American officials agree there was no evidence that he directly engaged in conventional conflict with US forces.30


Like hundreds of foreign fighters, Hicks eventually made a break for it when it became obvious that the Northern Alliance was winning. In early December 2001, he was sitting at a taxi stand in Baghlan, Afghanistan, hoping to get out of the country. But his short stature, fair skin and blue eyes gave him away. Members of the Northern Alliance captured him and handed him over to their US allies for a reported US$1000 bounty. Hicks was on his way out of Afghanistan, but not in the way he had hoped.
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PUSHING THE LIMITS


Bradford Berenson scanned the sombre faces of his White House colleagues, wondering if any of them would volunteer to resign. It was a few days after September 11, 2001. Everyone was in Room 450 of the Dwight D Eisenhower Executive Office Building on Pennsylvania Avenue. President Bush’s Chief of Staff, Andy Card, stood at the front. ‘I know and the President knows this isn’t what you signed up for,’ he said. ‘No one will think any less of you if you want to leave.’ The room was silent. Nobody moved.


Thirty-six-year-old Berenson was a middle-ranking lawyer in the White House legal office. Before September 11, he mostly worked on judicial nominees. After September 11, he grappled with huge national security questions. How can terrorists be brought to justice? How much power does the Constitution give the President to prosecute al Qaeda? ‘I remember thinking that everything that had come before seemed like fun and games,’ Berenson says.1
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