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CHAPTER ONE

EARLY DAYS


De l’audace, et encore de l’audace, et toujours de l’audace, et la patrie sera sauvée.

—GEORGES JACQUES DANTON, SEPTEMBER 2, 1792






Election night in 1964 found me at the local Goldwater for President headquarters in Catonsville, Maryland, just outside Baltimore. I had done volunteer campaign work there during the summer after the Republican Convention, and on weekends. Having obtained permission to be absent from high school on Election Day to hand out Goldwater leaflets at a nearby precinct, I was in Catonsville when Maryland’s polls closed to await the national returns. Although Lyndon Johnson seemed to have a large lead going into the election, I remained optimistic that Barry Goldwater would run well, and might even pull off an upset.

So much for the early signs of a promising political career. Goldwater was crushed, in what was then the worst presidential election defeat in American history. At the Catonsville office, which had become quite crowded, many of the adult volunteers (I was just about the only teenager there) were weeping, something I had never seen before in public. I was somewhat puzzled by this display of emotion, but I was more puzzled by the election results, which were going from bad to worse. Dean Burch, Goldwater’s chairman of the Republican National Committee, said, “As the sun sets in the West, the Republican star will rise.” I believed that for a while, until it became ever more obvious that “down” was the only direction in which Goldwater was headed.

It took weeks for the extent of the defeat to penetrate fully into my befuddled brain. When a few brave souls, just weeks afterward, printed bumper stickers that read “AuH2O ’68,” I was ready to sign up again. After all, the American people could not really vote in overwhelming numbers for a candidate who said things like, “I want y’all to know that the Democratic Party is in favor of a mighty lot of things, and against mighty few.” I had read Goldwater’s Why Not Victory? and The Conscience of a Conservative, and fiercely admired the Arizonan’s philosophy and candor. He was an individualist, not a collectivist, who said without reservation, “My aim is not to pass laws, but to repeal them.”1 He was against “the Eastern Establishment,” which conservatives saw as a major source of our misguided statist policies at home, and what Barry called “drift, deception, and defeat” in the international struggle against Communism. I cheered when Barry said we should cut off the eastern seaboard and let it drift out to sea, even though my own state of Maryland would have been drifting out there as well. Later, after he returned to the Senate, Goldwater began a letter to the CIA director, “Dear Bill: I am pissed off.” (How many times in my own government career did I long to write a letter like that, although I never did.) In my heart, I knew Barry was right.

While I thought the 1964 presidential election was a no-brainer, I was obviously part of a distinct minority, even though others would bravely say of Goldwater’s popular vote total that “twenty-six million Americans can’t be wrong.” It would have been entirely logical after 1964 to give up politics as completely hopeless, and go on to a career, say, in the Foreign Service, as I seriously contemplated. Or I might have drifted off to the left in college, as so many of my contemporaries did. But like many others whose first taste of electoral politics came in the Goldwater campaign, I had exactly the opposite reaction. If the sustained and systematic distortion of a fine man’s philosophy could succeed, abetted by every major media outlet in the country, overwhelmingly supported by the elite academic institutions, to the tune of negative advertising like Johnson’s famous “daisy commercial,” which accused Goldwater of being too casual about nuclear war, and slogans like “Goldwater for Halloween,” it was time to fight back. If the United States was in such parlous condition that people who showed off their appendectomy scars in public and held up beagles by their ears could get elected president, something had to be done. Surrender was not an option.



Thirty-six years later, election night 2000 was a very different affair. Beginning in 1968, Republicans had dominated American presidential politics. Only the unfortunate elections of two failed southern governors had intervened, and the objective in 2000 was to prevent the second Democratic interruption from being extended. Unlike 1964, however, the 2000 election was excruciatingly close, and I didn’t stay around to await the outcome. I left for Seoul the morning after the election to participate in a conference on Korea-related policy issues at Yonsei University, which was cohosted by the American Enterprise Institute (AEI), where I was senior vice president. When I checked into my hotel in Seoul late on Thursday, Korea time, the Florida outcome remained up in the air. After a long day on Friday, I turned on the television in my hotel room and found that chaos still reigned in Florida, with no final result.

Most significantly for me, Governor George W. Bush had named Jim Baker, my former boss at the State Department during the previous Bush administration, to lead his effort to salvage Florida’s electoral vote. No one at that point had the slightest idea of what might be involved, or how long it would take to decide the evolving contest. Before I collapsed into bed early that Friday evening in Seoul, I left a voice message for Baker at his Houston law firm. I explained that I was in South Korea, but offered to fly to Florida to help. At about 2:00 A.M. Seoul time, the phone rang, and I picked it up to hear Baker’s unmistakable Texas twang saying, “Get your ass on a plane and get back here.”

Just a few days later, I was in West Palm Beach, part of the great “chad” exercise. I stopped first in Tallahassee, but Baker immediately dispatched me to Palm Beach where he thought a “heavyweight lawyer” should be added to the team already diligently at work. Ken Mehlman, later Republican Party chairman, called me “the Atticus Finch of Palm Beach County,” but there were many, many people volunteering. Hour after hour we sat, psychoanalyzing ballot cards. This was the process Democrats hoped would produce a change in Florida’s popular vote totals and award them the state’s electoral vote, and therefore the national election. One of my AEI colleagues, Michael Novak, a former Democrat, feared the worst, as he watched on television a battle between “the street fighters and the preppies.” It turned out we won despite our rosy cheeks. I tried to go home for Thanksgiving, but I was called back to Palm Beach just as I arrived in Washington. My family couldn’t face weeks of eating turkey without me, so I returned ours to the local grocery store on Thanksgiving morning, which was certainly a first for me, and flew back to Palm Beach. On the evening of December 12, the Supreme Court ended the struggle in Bush’s favor, and quite correctly, as a matter of law, I might add. I was in Baker’s office when he called Texas to tell the candidate the good news, saying to Bush, for the first time legitimately, “Congratulations, Mr. President.”

After more than a month in Florida, one of the great emotional roller-coaster rides of my professional life, I flew back to Washington on a private plane with Margaret Tutwiler, a long-time Baker aide. We agreed it had been a completely different experience from our time in the State Department during the first Bush administration. It was only a matter of time, however, before both of us found ourselves back at the State Department, where Chad was a country in Africa, not a tiny bit of meaningful paper.

Between the 1964 and 2000 elections, a lot had happened to me, demonstrating in my own experience the definition of “history” as “one damned thing after another,” with a few preliminary events before 1964 to get me to that unhappy Goldwater election headquarters in Catonsville.

I started out in Baltimore on November 20, 1948, a baby boomer by any definition of the term, the son of a Baltimore firefighter, Edward Jackson Bolton (“Jack” to everyone) and his “housewife,” as we used to say, from Wilmington, Delaware, Virginia Clara Godfrey, or “Ginny.” Neither had graduated from high school, but I have no doubt that my own academic record was based on the genes I inherited from them, since it certainly did not come from our social contacts or standing in society. All four of my grandparents, who were mostly Scotch-Irish or Irish, emigrated to the United States in the early 1900s, so my parents were first-generation Americans who had grown up during the Depression and been steeled by World War II. They didn’t need anyone to tell them that they had been through tough times, and they were determined, like most in their generation, that their children were not going to repeat their experiences.

Jack lied about his age to join the Coast Guard once World War II started, eager to go to sea, not a surprising aspiration for a Baltimore boy, living in the East Coast’s second-largest port after New York. Unfortunately, first assigned to land duty, he made it to sea by dropping a pan of fried eggs on the shoes of an officer who had pushed him a little further than he wanted to go. The ships on which he’d served looked like big hunks of ice, escorting cargoes across the North Atlantic, or so I thought years later when my father showed me the tiny photographs he’d kept. Wounded on D-Day off the coast of France, Jack spent the rest of the war recuperating in Florida, tending to the morale of the stateside female population, or at least that’s how he described it. Back in Baltimore, after 1945, he knocked around for a while, and then got married, starting out as a plumber. The union rules, which resulted in what seemed to him to be endless hours of sitting around, finally prompted him to seek something more exciting, perhaps never having shaken the peculiar hold of wartime experience. He became a firefighter for the city of Baltimore, a decision that did not thrill his wife, Ginny, and certainly did no wonders for the family finances.

Shortly after taking his new job, Jack also decided to register to vote, which he did, listing himself as a Republican. The City Hall clerk, reviewing the registration form, said there must be some mistake because Jack was a city employee, and yet he had registered Republican rather than Democrat. When my father said there was no mistake, the clerk explained to him again that city employees registered as Democrats, which my father was still not buying. The story of my father’s response undoubtedly grew with the telling over the years, but suffice it to say that Jack registered as an Independent, and no fried eggs were dropped on the clerk’s shoes, or worse.

Jack loved being a firefighter, was a good union man, became a shop steward, and held other union offices over the years, attending conventions in what for us were exotic places like Puerto Rico. Make no mistake, he was not a “fireman”; they were the people who shoveled coal into locomotive engines, which was not his job. Although he was probably unaware of Calvin Coolidge’s suppression of the Boston police strike of 1919, Jack would have absolutely agreed with Coolidge’s admonition that “there is no right to strike against the public safety by anybody, anywhere, anytime.” Although we all felt that firefighter and police salaries were too low, it was inconceivable to my father that he would ever go out on strike and leave Baltimore’s citizens at risk. When it became fashionable in the 1960s for teachers to strike, he deeply resented it, considering them spoiled for having gone to college and having cushy jobs, which they certainly were compared to his.

We lived for most of my young life, joined by my sister Joni Rae in 1957, in a southwest Baltimore row-house development called “Yale Heights,” just off Yale Avenue, complete with a small baseball field: “Yale Bowl.” Psychologists, I guess, can use this to explain my later disinclination to attend Princeton or Harvard. We lived next to a policeman and his family on one side, and a machinist at Westinghouse on the other. Nearby were roofers, bartenders and waitresses, stevedores, and even a few people who worked in offices. To me, Baltimore was a city of industry and manufacturing. I faithfully watched a weekend television program called The Port That Built a City, hosted by Helen Delich Bentley, a newspaper reporter and later a Republican congresswoman, soaking up its explanation of Baltimore’s trading and seafaring connections with the wider world. The city had benefited greatly from institutions like the Enoch Pratt Free Libraries (which I frequented), the Walters Art Gallery, and the Peabody Conservatory, all created by far-seeing individuals, not by the government.

Whereas Jack was naturally a quiet man, who generally kept his opinions to himself, except when agitated by government officials, Ginny was not a quiet woman. She explained to me that she had been a socialist in her Delaware youth. That notwithstanding, attractive blonde that she was, she’d also dated du Ponts. Ginny decided that I was not going to be educated forever in Baltimore public schools, which she regarded as inadequate, and she focused on getting me into McDonogh, one of Maryland’s most prestigious private schools, in Reisterstown, just outside Baltimore.

As a sixth grader, I sat for the McDonogh scholarship examination, an event so prominent in Maryland at the time that it was advertised on Baltimore television stations. McDonogh then had an eight-hundred-acre campus, luxurious by my standards, and quite a change from city life. I found the day-long exam somewhat lonely and intimidating, but I passed that round and was called in for interviews. My parents were interviewed as well, which wasn’t pleasant for Jack, but Ginny was more than happy for an opportunity to sing my praises. My father worked two jobs at the time in order to earn enough income for an adequate living. After fighting fires on the night shift, and working at his machinist’s job during the day, he was not usually in a talkative mood. Our interviews apparently went well, and I was accepted into the seventh grade on scholarship. I spent the next six years at McDonogh as a boarding student, which all scholarship students were at the time, coming home on weekends and for vacations. That’s why being allowed out of school on Election Day 1964 was so special. Not only was I skipping class, I was off campus on a weekday!

McDonogh had been founded with the legacy of John McDonogh, a Baltimore native who had made a fortune in pre–Civil War New Orleans, and who had divided his wealth between the two cities for the education of the poor. New Orleans used its share to create its public school system, but Baltimore, which already had public schools, and was starting to benefit from the contributions of Pratt, Walters, and Peabody, founded McDonogh in 1873 for orphan boys. So successful was the school that the wealthy wanted their own sons to attend, and paying students were later admitted. By the time I attended, the graduating classes were just under a hundred boys. Typically, between fifteen and twenty boys were on scholarship. McDonogh was a “semimilitary” school, which meant we all wore uniforms and did our share of drilling, but it was not a “military academy” of the southern sort. Two successive headmasters named Lamborn, father and son, were Quakers, and the uniforms originated at McDonogh’s founding when the students didn’t arrive with many clothes. Over the years, the uniforms had mitigated the disparity between the sons of the wealthy and those of us on scholarship because there was no opportunity for competition in clothes or other ostentatiousness, as at many other schools. Competition was in the schoolroom, on the athletic fields, and in extracurricular activities, and it was intense.

Indeed, the competition was sufficiently intense that it enabled me to get into Yale College, where I started in the fall of 1966, still on scholarship. I traveled to New Haven on a Trailways bus because the ever-benevolent Baltimore government would not let my father have the time off to drive me there himself. Yale was also intense, especially in the late 1960s when anti–Vietnam War sentiment was growing around the country. I was just as much of a libertarian conservative at Yale as I had been in 1964, and given the prevailing campus political attitudes, I might as well have been a space alien. By senior year, students at Yale and elsewhere had decided that “striking” by not attending classes was an effective way to protest whatever was the flavor-of-the-day political issue. I didn’t understand or approve of students’ striking any more than my father had liked teachers’ striking, and I especially resented the sons and daughters of the wealthy, of whom there were many, telling me that I was supposed to, in effect, forfeit my scholarship. I had an education to get, and the protesters could damn well get out of my way as I walked to class.

Yale was filled with extracurricular activities, and I spent a lot of time in the Yale Political Union and the Connecticut Inter-Collegiate Student Legislature (CISL). The Political Union, founded in the 1930s, was modeled after the Oxford and Cambridge Unions and brought in prominent speakers and held debates during the school year. I joined the Conservative Party and found the opportunity to listen to Republicans from “outside” a welcome relief from Yale’s relentless, smug, self-satisfied liberalism. The highlight for me was a debate between William F. Buckley, Jr., and Yale’s chaplain, William Sloan Coffin, on the proposition “Resolved: that government has an obligation to promote equality as well as preserve liberty.” Buckley argued the negative, and cleaned the floor with Coffin, although I have to admit that Coffin had the best line of the evening. As he started, Coffin noted that he had been in Yale’s Class of 1949, and Buckley in the Class of 1950. “Back then,” said Coffin, “Bill was only a year behind me.” After graduation, at the start of the Cold War, both Buckley and Coffin had joined the CIA. Those were the days.

The Political Union did have its more frivolous moments. One issue that consumed Yale in the late sixties was whether the college, all male since its founding in 1701, should become coeducational. This debate may have been more intense than the debate over the Vietnam War, although I doubt the antiwar students would ever admit it, because the outcome could have a profound and immediate impact on our lives. I was against coeducation, thinking instead that Vassar should move to New Haven from Poughkeepsie and join with Yale. Many questioned whether Vassar was up to Yale’s academic standards and I suppose at Vassar they had similar concerns. In time, the Political Union addressed this momentous question in a debate on the proposition “Resolved: that in any Vassar-Yale merger, Yale men will always come out on top.” In an unusual display of open-mindedness (or perhaps with other motives), the Yalies invited Vassar girls to participate in the debate, which drew an especially large crowd at the Political Union’s house on fraternity row. One Vassar girl, who said her name was Ophelia Bust, surprisingly argued the affirmative of the proposition, basically on the grounds that Yalies had no imagination. I forget who won the debate, but Vassar kept its daisy chains in Poughkeepsie, and Yale went coed in 1969, making my Class of 1970 the last all-male class to graduate from Yale College.

CISL was a training ground in political maneuvers. Delegates from about twenty Connecticut colleges and universities met every spring in Hartford, the state capital, to pretend they were the two houses of the legislature. The Yale delegation drew largely from the Political Union, across the ideological spectrum. Unlike Union debates, which were about philosophy and policy, our CISL activities were strictly about getting our candidates and those of our allies elected to key offices. I was ultimately the head of the Yale delegation, and was elected Speaker of the House in 1970, a peculiarity, to say the least, when many college campuses, Yale’s included, were beset with protest movements.

Like many Yale institutions, CISL had its own difficulties with coeducation. Our delegation meetings were usually pretty boisterous, with no-holds arguing, unlike the more decorous Political Union. One of our traditions was that a delegation member who had made a political mistake had to raise his arms to the heavens in front of the delegation and plead in a loud voice “give me shit,” which the rest of us were happy to do. Our politics were no holds barred as well, as we conspired to build coalitions with other schools to achieve our objectives. We had “seduction squads” to deal with recalcitrant girls’ schools, we bargained relentlessly over political deals, and we were expert at sharp parliamentary practices. In a House committee meeting in Hartford, I once had the contents of an entire bill deleted and replaced without a vote as a “typographical error.” In preparation for our first delegation meeting with new Yalies in 1969, I called a preliminary meeting of the returning delegates, where we vowed to be a little more refined than usual, so that we wouldn’t deter potential female delegation members. When the first regular delegation meeting ended, I knew we had succeeded because one of the girls came up to me afterward and said she knew we were trying to be on our best behavior, which she and the other girls appreciated. Nonetheless, she continued, we were all Yalies now, and we should simply be ourselves. The CISL veterans internalized that advice, and followed it at the next delegation meeting. None of the girls returned after that.

The Vietnam War eventually consumed Yale, as it did the entire country. In New Haven in spring 1970, we also faced the trial of Bobby Seale, a Black Panther accused of murdering Alex Rackley, another Panther. Rackley’s body was found in a swamp near New Haven, his body covered with scars from stubbed-out cigarettes and scalding water poured over him before he died. Thousands of radical protesters and their hangers-on, including the Chicago Seven’s Abbie Hoffman, converged on New Haven to shut Yale down. I felt that all of this activity, which grew more and more intellectually and, at times, physically coercive, was completely contrary to the community of free expression that a university should be. At “town hall” meetings in Calhoun College, my residential college, I argued to the liberal Yale faculty that this intolerant radicalism posed an even greater challenge to intellectual freedom than the hated Joe McCarthy in the 1950s. Then, at least, the threat came from outside the university; this time, the barbarians were inside the gates. Some of the deeply unsettled faculty liberals, who seemed overwhelmed by the scorn and hostility from the generation they had spawned intellectually, responded favorably to my arguments, but most students simply swept them aside.

Apart from the particular issue of Vietnam, the incessant politicization of every aspect of Yale life was the most dangerous consequence of the late sixties. This really was the American version of China’s “Cultural Revolution.” Not as damaging as China’s, it was still pernicious intellectually, with consequences that continue to damage the fabric of American society as the baby boom generation has aged, but too often not matured. One example was at our Class Day exercise, a traditional part of Yale’s graduation ritual. In 1970, our Class “leaders” decided that Class Day would be all about Vietnam, rather than about graduation, which I didn’t like at all. I liked it even less when I saw the list of speakers, all of whom were from the far left. I protested this imbalance to the organizers, who replied snippily that their program was balanced, because a student who supported Hubert Humphrey for president in 1968 would represent the conservative side.

That was the last straw. These rich kids might enjoy perverting Class Day, but my mother and firefighter father were not coming to their son’s graduation for a political seminar. I shoehorned my way into the Class Day program, determined to have my say, at least to the Class of 1970’s parents, if not to the students. Class Day, like graduation, is held on Yale’s Old Campus where we had all lived as freshmen, before departing to our residential colleges for the last three years of college life. There were thousands of people present, the largest audience I had addressed, and as I started my few minutes of remarks, I was greeted by hecklers, the only speaker so graced. I had faced this sort of thing many times from the liberals at Yale, who saw themselves as brave and oppressed dissenters from U.S. national policy, but who couldn’t stand encountering dissent in their own little sand-box. “What you have over there,” I said, pointing to the hecklers, “is a typical example of liberal ‘tolerance.’” This very Class Day program, I went on, was “a typical example of liberal self-congratulation,” and I called for “an end to the politics of this weekend and a return to the joy and happiness that commencement is supposed to be.” I assured everyone that “the conservative underground is alive and well here; if we do not make our influence felt, rest assured we will in the real world.” I received a nice reception from the parents, and mostly silence from my classmates. Par for the course.2 Both my mother and my father lived until the mid-1990s, but I never had any doubt they thought my graduating from Yale justified all of the hardships they had been through.

Before graduation, I joined the Maryland National Guard, finding a position by driving from armory to armory in the Baltimore area and signing up on waiting lists until a slot opened up. I had concluded that the Vietnam War was lost, and I made the cold calculation that I wasn’t going to waste time on a futile struggle. Dying for your country was one thing, but dying to gain territory that antiwar forces in Congress would simply return to the enemy seemed ludicrous to me. Looking back, I am not terribly proud of this calculation, but my World War II veteran father, who still risked his life daily for his fellow citizens as a firefighter, approved of it, and that was good enough for me.

I graduated summa cum laude, and was elected to Phi Beta Kappa in December of my senior year. I especially liked the Phi Beta Kappa certificate, which read “for excellence in liberal scholarship,” where the word “liberal” clearly meant the free and open search for knowledge so threatened by the intolerance of the late sixties student radicals. I also assigned it a secret meaning, showing that I had beaten Yale’s liberals at their own game. I was an “intensive” major in political science, and the main requirement was writing a senior essay, mine being on international relations. My opus (376 pages), on decision-making in the British, French, and American governments during the 1956 Suez Crisis, was sufficiently interesting to others that it won Yale’s James Gordon Bennett Prize for the year’s best essay in international relations.

I went on active duty for training to Fort Polk, Louisiana, where I spent eighteen weeks from July to November 1970. The highlight was on election night 1970, after taps, when I listened illegally to the returns on a static-filled transistor radio. In between detailed reports of various liquor-by-the-drink referenda in East Texas were national results, including the startling news that Jim Buckley had been elected senator from New York on the Conservative Party line. His more famous brother Bill had run for mayor of New York in 1965 as a Conservative, winning all of about 14 percent of the vote, but after the Goldwater defeat of 1964, Buckley’s mayoral campaign, quixotic though it was, had been a welcome relief. Now, however, in 1970, we had his older brother in the Senate, and that promised real conservative intellectual force at the national level.

All of my academic glories were enough to get me into Yale Law School, where I started in 1971. Ironically, this small professional school had more conservative faculty members—three to be precise—than all of Yale College. I studied antitrust under Robert Bork, whose then-scorned law-and-economics theories are now the predominant source of antitrust law, an intellectual triumph of stunning proportions in an amazingly short time. I took courses from Ward Bowman, another Chicago School member, and the first tenured professor at any major American law school who was not a lawyer. I was also a research assistant for, and student of, Ralph Winter, later chief judge of the Second Circuit Court of Appeals, yet another member of the law-and-economics school. Only one other student and I considered ourselves real conservatives, although our classmate and good friend, Clarence Thomas, now an outstanding Supreme Court justice, later more than qualified. So few were our numbers that when Bork was named solicitor general, Ralph Winter said the Yale Daily News lead should be, “Yesterday, President Nixon nominated 20 percent of all of the conservatives at Yale Law School to be solicitor general.” I also took constitutional law from Alexander Bickel, which affected me deeply, but Bickel was still a New Deal liberal, not a libertarian as Winter, Bowman, and Bork were at the time. I was never a “big government” conservative, not then, and not now. Both Bill and Hillary Clinton were also then at Yale Law School, but I didn’t run in their circles.

While slogging through law school, I spent the summer of 1972 as a White House intern for Vice President Spiro Agnew, Maryland’s former Republican governor, a political anomaly right there. I had been attracted to Agnew because of his criticism of the Legal Services Program, about which Steve Holzer (the other conservative Yale Law student) and I were writing a Note for the Yale Law Journal.3 In many respects, my job options for that summer represented a career high point, since I had three ideal offers: to go with Agnew, to be Alexander Bickel’s research assistant, or to be an intern at Buckley’s National Review. Showing that my political judgment remained as unerring as when I predicted that Goldwater might win the 1964 election, I chose Agnew, but I never regretted it. He was a kind and humorous man, a real middle American, for all that he was bound up in the Maryland political culture that eventually led to his downfall.

My major activity that summer was working to defeat a proposal by what was left of the liberal wing of the Republican Party to change the formula that allocated delegates among the states at the national nominating conventions. Historically, delegation size was based on Electoral College voting strength, with bonuses for states carried by the preceding GOP presidential candidate. The Ripon Society wanted to award convention delegates based only on each state’s percentage of the national popular vote. Ripon’s formula would enhance the influence of populous states such as New York and Pennsylvania in selecting presidential candidates, even though their electoral votes were most likely to be cast for Democratic nominees.

To most conservatives, the Ripon plan was political suicide, but the liberals hoped to prevail at the Miami convention, by persuading Governor Ronald Reagan to side with them. A big state like California would benefit proportionately from their approach, but Reagan was shrewd enough to see that the broader effect would be to dilute conservative strength in the national party. He kept California aligned with the western and southern states, and the Ripon plan was defeated. After the final vote, I went out to celebrate with Dave Keene, the former chairman of Young Americans for Freedom who had hired me as an Agnew intern. As we were leaving our hotel, we got on the same elevator as Frank Sinatra and his guards. Sinatra asked about us, and when we said we worked for Agnew, one of his great buddies, that was all he needed to hear to invite us to have a beer with him at the hotel bar. As part of the Sinatra entourage, we were whisked right up to the bar, where the three of us each ordered a Budweiser. We did not have an extended conversation with Sinatra, however, because every female in the place rapidly elbowed us aside.

After surviving law school, I became an associate at Covington & Burling, then the largest and one of the most prestigious law firms in Washington. I yearned to join the Nixon administration full-time, but Ralph Winter had wisely advised me to go into private practice first, become a partner in a law firm, and then go into politics. His advice proved exactly right, as first Agnew and then Nixon were forced to resign in disgrace, Nixon just days after I started at C&B in August 1974. Then Ford lost the 1976 election to Carter. Had I been a political appointee in the government, I would have been looking for a job. Having followed Winter’s advice, I was happily ensconced making money as a lawyer and was well situated to endure the long night of the Carter administration.

In fact, I had the best of both worlds, since I spent a large part of 1974–76 working on Buckley v. Valeo,4 challenging the constitutionality of every major provision of the post-Watergate campaign-finance “reform” legislation. Overreacting to Watergate, as in other laws such as the War Powers Act and the Independent Counsel statute, Congress had set strict contribution and expenditure limits on federal campaigns; tried to limit drastically “independent expenditures” separate from campaigns; imposed sweeping reporting and disclosure requirements; created a system of public financing for presidential elections; and established a new regulatory body, the Federal Election Commission, to oversee the law. Ralph Winter had already written extensively about why this entire construct violated the First Amendment’s protection of freedom of speech, and we initially hoped President Ford would veto the legislation. Given the weakened state of the Ford presidency and the overwhelming pressure to “reform,” that proved impossible.

Instead, Jim Buckley, on whose Senate staff Dave Keene, my friend from the Agnew internship, worked, decided to challenge the statute’s constitutionality, and enlisted Ralph Winter as the lead counsel. I persuaded Covington & Burling to take the case pro bono, and we set off assembling a broad coalition of plaintiffs to help demonstrate the law’s unfairness as well as its unconstitutionality. Keene had already lined up the New York Civil Liberties Union, which had challenged other statutes purporting to limit independent expenditures, and which probably didn’t agree with Buckley on much of anything else. Eugene McCarthy, who had campaigned for the 1968 Democratic presidential nomination as a Vietnam War opponent, and who was running again for president in 1976 as an independent, also joined. McCarthy challenged both the contribution and expenditure limits, which he knew from his own experience could cripple a dissident political campaign before it could even get started, and he opposed the public funding for presidential campaigns because of the overwhelming advantage such subsidies provided to the two major parties, to the detriment of independent and third-party candidates. Although I had obviously not agreed with McCarthy in 1968, I grew to admire him immensely for his candor and integrity. He liked to say that the word “reform” should be banished from the English language because it meant everything and therefore nothing, which sounded right to me.

Everyone knew the decision in Buckley v. Valeo could determine the election in 1976, not to mention the future shape of American politics. Buckley had inserted into the legislation a special provision for expedited judicial review of constitutional challenges, precisely to help facilitate an early answer, one way or another, to avoid the potentially catastrophic consequences of a decision in the middle of the campaign. Ralph and I personally went to federal district court in Washington to file the case on January 2, 1975, the first business day after the new law’s effective date, where it received docket number 75-0001. We were off. Predictably, we were wiped out in the D.C. circuit, where the judges’ liberal instincts prevailed, and we appealed almost the entire decision to the Supreme Court.

There, the Court held a nearly unprecedented four hours of oral argument, rather than the one hour most cases received. Ralph argued against limits on contributions and expenditures, including limits on independent expenditures, fittingly, since he conceived the First Amendment theories underlying our arguments. Opposite him on these issues was Harvard law professor Archibald Cox, former special prosecutor and the very embodiment of the “reform” cause. Under President Nixon’s orders, and after Attorney General Elliott Richardson and Deputy Attorney General Bill Ruckelshaus had resigned, Solicitor General Bork had fired Cox in the “Saturday Night Massacre.” Little known then or now, Richardson and Ruckelshaus felt they had to resign, having committed to do so in their confirmation hearings if they saw any White House interference in Cox’s investigations. Bork had been confirmed before Watergate was an issue, and had made no such commitment. All three knew that if Bork resigned, the rest of the Justice Department might go, too, provoking an even more serious constitutional crisis. In a pivotal meeting, Richardson said, “You’ve got the gun now, Bob. It’s your duty to pull the trigger.” Bork did so to his detriment, as the controversy made Ford afraid to nominate him to the Supreme Court. Instead, Ford selected John Paul Stevens, another Republican mistake that perpetuated our inability to get a sound Supreme Court majority.

For Ralph and me, therefore, Cox had special meaning. Moreover, since this was Ralph’s first Supreme Court argument, I wanted him to be relaxed and his usual jovial self. Just before he rose to begin his argument, I slipped him a note that said, “Go Yale! Beat Harvard!” It must have worked because Ralph was superb. The Supreme Court’s decision, in January 1976, was mixed, striking down as unconstitutional the expenditure limits and limits on independent expenditures but upholding contribution limits and public financing. Significantly, the Court also struck down the Federal Election Commission, accepting our argument that vesting the appointment of four of its six voting members in Congress violated the separation of powers doctrine (and laying the basis for a later decision that invalidated the legislative veto). We hoped that by hacking away large portions of the statute, we had made the rest unworkable, but Congress quickly responded by recreating the FEC in a constitutional way, and the still-weakened president Ford signed it into law. Legal scholars will continue to debate for decades who won and who lost in Buckley, but the Supreme Court itself gave its interpretation by ruling that the parties defending the statute had to split fifty-fifty the cost of preparing the record for appeal, which we had initially borne as appellants. That satisfied us, although having the entire sloppy statute declared unconstitutional would have satisfied us more. Ralph later asked me, “How does it feel that your first case was the biggest case you’ll ever have?” It was a good question, and one that I never resolved satisfactorily. Truly, after Buckley, it was hard to get as excited about anything else in litigation.

Sadly, Jim Buckley lost in 1976 to Daniel Patrick Moynihan, largely because of the attention and publicity Moynihan justifiably attracted as ambassador to the United Nations. In particular, Moynihan had led our unsuccessful effort against the General Assembly’s 1975 resolution equating Zionism with racism. He had famously torn up the resolution at the General Assembly podium, declaring, “The United States…does not acknowledge, it will not abide by, it will never acquiesce in this infamous act.” Running in heavily Democratic New York, that was all Moynihan needed to overwhelm Buckley. National Review had named Moynihan as its first “man of the year” in 1975, but ended the award in 1976, fearing it had already caused enough trouble. I was despondent on Buckley’s behalf, but had no inkling that my path would later cross Moynihan’s.

Although I attended the 1976 Republican Convention in Kansas City, hoping that Reagan could seize the nomination from President Ford, it was not to be. Watergate gave the November election to Carter, but proved the wisdom of Ralph’s advice: As long as we were in the political wasteland, I might as well pursue my legal career. For the next several years, I immersed myself in private practice and had some interesting times, such as a Supreme Court case involving New York City’s decision to declare Grand Central Station a landmark.5 The Penn Central bankruptcy trustees wanted to construct an office tower above it, which was not as outrageous a plan as many thought. The architects had contemplated an office tower in the terminal’s original design, and the building’s architectural structure could accommodate the large tower the Penn Central wanted without significant change.

Nonetheless, as in Buckley, this was another case where the High Minded were on the other side, although this time it was not Archibald Cox but Jackie Kennedy Onassis who was the center of attention. We had not handled the case in the lower courts, but the Penn Central asked Dan Gribbon, Covington’s preeminent litigator, to take the appeal to the Supremes, and he in turn asked me to work with him. I thought we had an excellent argument under the Fifth Amendment’s Takings Clause, but we lost 6–3 in the Supreme Court. During my later residence as UN ambassador in the Waldorf-Astoria Hotel, just down the street from Grand Central, I walked or drove near the terminal almost every day. Constitutional questions aside, I still think it would look better with an office tower above it.









CHAPTER TWO

THE REAGAN REVOLUTION AND THE BUSH 41 THERMIDOR


Be always sure you’re right—THEN GO AHEAD.

—DAVY CROCKETT, 18311






As the Carter administration careened erratically along, I hoped again, as in 1976, for the nomination of Ronald Reagan to lead us out of the wilderness. During most of 1980, I was engaged in a major case representing the Kerr-McGee Corporation in a dispute over the pricing of nuclear fuel Kerr-McGee had contracted to sell to a number of Ohio and Pennsylvania utilities, a case that was in trial in Oklahoma City by election night 1980. I arrived late at a small gathering of friends, and by that time, even the liberal commentators could not conceal that Reagan was winning by a landslide.

Many times that evening, I thought about 1964 and Goldwater’s defeat. Almost certainly, Reagan would not have won had Goldwater not shown the courage of his convictions by running in 1964, so soon after the Kennedy assassination that no Republican could hope to win. Goldwater had been willing to suffer the opprobrium heaped upon him, not just in opposition to his policies but personally as well, probably knowing from the very beginning of his campaign he had almost no chance of winning. In a real sense, Reagan’s victory in 1980 was Goldwater’s as well. Although Goldwater had been scorned and derided, Reagan brought the contemporary equivalent of his foreign and domestic policies back from the wilderness. The Reagan administration would force the final confrontation with, and victory over, Communism, and by enacting massive tax cuts, would preclude the growth of government at the federal level that had been almost uninterrupted since the New Deal. This truly was a revolution, and all conservatives knew it. So did the liberals, when they dared to state the obvious.

So exhilarating was Reagan’s win that I abandoned Ralph Winter’s advice and decided to try to join the Reagan administration. I had been at Covington six and a half years, just eighteen months away from the firm’s critical decision whether to make me a partner, but I wasn’t about to miss the fun. As I said to one uncomprehending liberal partner, “Now I know how the Democrats felt in 1932!” Nonetheless, getting a political appointment in an incoming administration is always “an experience.” Among other things I did in 1980 was to contact Jim Baker, whom I first met in 1978 when he ran unsuccessfully for attorney general of Texas. Several friends were working on that campaign, and they came to me with a question of Texas election law. After Buckley v. Valeo, I was building a small election law practice, and they thought I might be able to lend a hand. I met Baker again through Dave Keene, who had worked with Baker on George H. W. Bush’s campaign for the 1980 Republican presidential nomination, and after the election, Reagan had named Baker to be his White House chief of staff. Baker was never a favorite on the right because he was seen as a “pragmatist” rather than a true “Reaganaut.” I always thought, however, that his political instincts were correct, trying to maximize the yield in any given battle, rather than just opining about it, however satisfying opining might be. One of Baker’s soundest pieces of political advice was, “Keep your eyes on the prize,” which is frequently harder to do than it sounds.

Baker urged me to join the White House Counsel’s office after the inauguration, which I was glad to do, having worked with the Transition Team after returning from Oklahoma. Baker wanted me to stay with Fred Fielding, the incoming counsel, as did Fielding, but I was lured away by Peter McPherson, counsel to the Transition Team and acting White House counsel in the hectic days right after the inauguration. Being on the White House staff was fun, but I wanted “line” responsibility, to manage something and to change it, not simply to be “staff,” even at the White House. Fielding gently explained to me that everyone except the president himself was “staff,” wherever we served, which I see in retrospect to be correct, although I didn’t at the time. Instead, I accompanied McPherson to the Agency for International Development (AID), our main program of bilateral foreign economic assistance, in effect the descendant of the Marshall Plan. I was first general counsel, and then assistant administrator for program and policy coordination, the number-three job at AID. It was my first presidential appointment.

I was attracted to AID because it involved both U.S. foreign policy and domestic policy in the recipient countries. Our goal was to make AID’s programs more market-driven, to induce recipient countries to foster private enterprise, and to turn AID away from a welfare-oriented approach known as “basic human needs.” This rubric disguised a belief that poverty in developing countries was caused by a lack of resources and that poverty could be overcome by developed countries’ transferring the missing resources. I regarded this as essentially backward: The creation of wealth by developing countries was the long-term cure to their poverty, which they could accomplish by market-oriented policies that rewarded rather than penalized domestic and foreign trade and investment. Simply transferring resources to countries that pursued misguided economic policies was only a prescription for waste and frustration. However good it made the High Minded feel, it wasn’t going to eliminate Third World poverty. While at AID, I first worked with Cary Weil (later Barnett), Matthew Freedman, and Sarah Tinsley, all of whom were to rejoin me much later in the George W. Bush administration, and Michelle Laxalt, who remained a close friend and political adviser, especially in my subsequent confirmation battles.

Early on, we made a key point by returning to the U.S. Treasury $28 million that was obtained by canceling AID projects around the world that were failing. This was not a huge amount of money in Washington, but it was a shock to a government culture of spending that never returned money to the Treasury. We made up a big check, like the ones seen on game shows, and convinced Jim Baker that Peter McPherson should present it to Reagan in a Rose Garden ceremony. On a hot August afternoon in 1981, McPherson made the presentation, which Reagan obviously loved. After receiving the check, Reagan said, “Anyone who’s familiar with the Washington scene—as so many of you are—knows that it is far more normal at this stage of the fiscal year, only a couple months to go, that anyone that finds $28 million unspent in their department says to everyone, ‘Rush out and buy new furniture or do something. We must spend this money before the end of the fiscal year.’ Twenty-eight million dollars—I can’t wait to hand this to Don Regan.” Although we made only a start in the 1980s at AID, the collapse of Communism seemed to show that proliberty, promarket forces essentially won the debate. I believed that until, in August 2005, I arrived in New York, where I saw that, in the UN’s Twilight Zone, we were still in the 1980s, if not before, on economic policy.

While I was at AID in late 1981, I had my first professional contact with the UN system, when McPherson asked me to lead the U.S. team for the second “replenishment” of the International Fund for Agricultural Development (IFAD). Founded in 1977, IFAD was Henry Kissinger’s brainchild, a way to recycle OPEC (Organization of Petroleum Exporting Countries) petrodollars into Third World economic development, thus in part relieving U.S. budgets strained by the Vietnam War. The original concept was that OPEC members collectively would pledge half of IFAD’s resources and the world’s industrial democracies (the members of the Organization for Economic Cooperation and Development, OECD) would pledge the other half. IFAD in turn would make grants and highly concessional loans to developing countries to help alleviate rural poverty. As it turned out, however, both in IFAD’s original funding and in the first “replenishment” in the late 1970s, OPEC’s commitments failed to equal the OECD’s pledges. For the new Republican Senate, getting OPEC back to a fifty-fifty share was a high priority.

The endless hours I spent working on IFAD’s second replenishment taught me a lot about the workings of international organizations. For example, countries with which the United States has close bilateral relations are not always helpful in such bodies. El Salvador, for one, was very critical of the “insufficient” U.S. pledge to the replenishment. I thought it was pretty cheeky of Salvador to turn around and bite our ankles at IFAD when we were providing enormous military and economic aid to help it fend off a vigorous, Cuban-backed Communist insurgency, but I came to see this was just business as usual at the UN. I also thought the rhetoric of other countries was a little extreme. Mali was also not happy with our replenishment pledge, and at one point took the Governing Council floor to say that its meagerness amounted “to killing the poor people of the world.” Veteran European diplomats took all of this in stride—especially when the criticism was directed against the United States rather than themselves—but I never got used to it. I never understood why the United States was expected to be a well-bred doormat.

I left USAID in the summer of 1983, tired of beating my head against the wall. I returned to Covington & Burling as a partner, and to be executive director of the 1984 Republican Platform Committee, chaired by Trent Lott, then the House Republican whip. The platform was a fascinating task, allowing me to attend my third Republican Convention, this one in Dallas. From outside the government, I garnered more insights into the tenacity of bureaucracies defending their policies. While one might expect the executive branch’s “political” leadership to enthusiastically support the platform in order to carry forward unfinished elements of the Reagan Revolution, almost the exact opposite was true. Even loyal political appointees worked to shape a platform that would endorse what they had done in the first term, regardless of whether those efforts conformed to Reagan’s 1980 campaign promises. I found this phenomenon very discouraging, as it demonstrated the power of bureaucracy to co-opt, over a relatively short period, even ardent political appointees to the bureaucracy’s own agenda. This was disappointing not only as a matter of philosophy, but also in its implications for democratic theory: Voters might think they were voting for change, but the prevailing reality of bureaucratic stasis meant that change was not really being delivered, and perhaps could not be delivered without superhuman effort. That was depressing.

One of the highlights of the 1984 Republican Convention was UN ambassador Jeane Kirkpatrick’s speech, which I listened to from the convention floor. During most of the pro forma sessions before the presidential nomination and acceptance speech, the convention delegates and alternates are often doing something other than paying attention. In Jeane’s case, however, everyone on the convention floor was listening, and listening carefully, as she explained how the Democratic Party had left her and many others in its rush to the left, and how she became a Reaganaut. Two of her lines in particular have gone into the history books: her characterization of the foreign policy follies of “the San Francisco Democrats” (where they held their 1984 convention), and her telling criticism, “They always blame America first.” This was good stuff, and later helped inspire a “Draft Kirkpatrick” movement for the 1988 presidential nomination.

The Reagan Justice Department

With Reagan’s subsequent landslide election to a second term in 1984 effectively reversing Goldwater’s defeat twenty years earlier, Ed Meese moved from the White House to become attorney general and asked me to join the Department of Justice as assistant attorney general for legislative affairs. This turned out to be an arduous proposition, in part because of the massive Senate Democratic assault against Meese and his personal integrity, as they tried to block his confirmation immediately after Reagan nominated him on January 3, 1984. Meese, a long-time Reagan confidant and adviser, going back to Reagan’s days as California governor, was White House counselor in the first term, a position expressly created for Meese, as one of the troika (along with Jim Baker and Mike Deaver) of aides closest to Reagan. Conservatives saw Meese as the “keeper of the sacred scrolls,” the linchpin of philosophical fidelity at the White House, and Senate liberals targeted him for exactly that reason.

Although Meese was ultimately confirmed on February 6, 1985, the long battle delayed all the other personnel changes that inevitably follow from the selection of a new cabinet officer. The ripple effect, combined with continued opposition to some of the nominees in the Senate, dragged the process out even longer, but, finally, most of the rest of us were confirmed easily late in 1985, and I started at Justice in December. Although I certainly hadn’t planned to change every major aspect of my life simultaneously, I also married Gretchen Smith Brainerd on January 24, 1986. She was the Washington chief of mission of the International Committee for Migration (ICM), a non-UN body dealing with migration issues, founded after World War II to help resettle Jewish Holocaust survivors and other displaced Europeans, including those fleeing Communism. ICM’s relatively small membership, and the absence of Soviet-bloc members, made it far more effective than many UN agencies, and I used to joke that its only Communist member was Nicaragua. Both of us had been married before, and divorced, and neither of us had children from these prior marriages.

My first “official” act after being sworn in was to send a letter congratulating Jim Buckley, who had been confirmed at the same time to be a judge on the D.C. circuit. Not only was this a justly deserved appointment for Buckley, it was also a sweet revenge against those on the D.C. circuit who had savaged our constitutional case against the campaign “reform” laws ten years earlier. Buckley became part of Reagan’s most important domestic achievement, a fundamental reshaping of the American judiciary.

In fact, it was the Reagan judicial nominations on which I spent the bulk of my time at Justice. Many nominees encountered little or no opposition, largely because of long-standing senatorial courtesies for nominees to federal district courts, who were as much picked by Republican senators from the states in question as by the president. Where there were no Republican senators, Reagan had more leeway, but in every case Justice lawyers carefully screened potential nominees philosophically. Reagan declared a new policy for federal appellate judgeships, considerably reducing the senatorial role in the selection process. This caused some initial political turmoil, which subsided as Reagan’s determination to assert presidential prerogatives became clear. As more and more federal judges became Reagan appointees, however, Democratic scrutiny grew more intense, and the level of political combat in the Senate intensified.

The big event in Reagan’s second term was the expected Supreme Court nominations, and the first arrived when Chief Justice Warren Burger announced his retirement. Reagan decided to elevate Associate Justice William Rehnquist to the chief ’s job, and in turn nominated D.C. circuit judge Antonin Scalia to the slot opened by Rehnquist’s move. This was a truly epic battle, more like a political campaign than the “world’s greatest deliberative body” deliberating, but that’s what the confirmation process had become. There were several days of hearings, including long discussions about opinions written by Rehnquist when he was assistant attorney general for the Office of Legal Counsel (OLC) in the Nixon administration, before his 1971 nomination as an associate justice. We argued repeatedly that this questioning was overtaken by Rehnquist’s fifteen years on the Court, and that if it was appropriate to question him on his days at Justice, that opportunity had arisen in 1971, not fifteen years later. Nonetheless, the opponents were determined to bury Rehnquist, whatever way possible.

The hearings took a potentially dispositive turn when Democrats Kennedy and Metzenbaum demanded access to Rehnquist’s Office of Legal Counsel opinions. The current head of OLC, Chuck Cooper, a former Rehnquist law clerk, was also a strong believer in defending executive prerogatives. The idea of turning over files from the office known as “the president’s lawyer’s lawyer” naturally aroused his intense opposition, as it did for all of us at Justice. Although we sought ways to avoid a confrontation with the Democrats, in some ways both sides wanted a fight. Rehnquist’s opponents knew they had us in a tight spot, and were in effect forcing us to choose which we cared about more: getting Rehnquist confirmed or protecting the OLC documents.

Our side wanted to assert “executive privilege,” as part of the overall effort to repair the damage to the executive branch caused by the combined ravages of Watergate and the anti-Vietnam protests of the 1970s, so the battle was joined. Executive privilege, a doctrine originated by George Washington, protects the confidentiality of communications among the president and his top aides, so that the president receives the fullest range of advice, and his staff is not chilled by the prospect of having the political opposition second-guess them. Of course, our opponents relished the opportunity to paint us all as a bunch of Nixonian stooges, who were back in the days of Watergate cover-ups. It wasn’t easy to explain the Constitution in a “debate” that resembled street fighting.

One of our key decisions was how actually to assert executive privilege, in part because we didn’t want this struggle to drag out forever and imperil Rehnquist’s nomination through protracted litigation or filibuster. Late one morning during the hearings, after Rehnquist had concluded his testimony before the Judiciary Committee, I provided a brief explanation of why we could not be compelled to produce the documents, but I stressed in open session there was no final decision on whether to claim executive privilege. Afterward, committee chairman Strom Thurmond and Senator Paul Laxalt, Reagan’s “best friend” in the Senate, pulled me aside to say we were at the decision point on claiming executive privilege, and could not delay any further. I carried this message back to Meese, who in turn asked to see Reagan to get the decision one way or the other on how to proceed. In the meantime, Chuck Cooper and I raced around feverishly pulling together remarks I could give before the Judiciary Committee later that evening if Reagan decided to hold the line.

That’s exactly what Reagan did. In the early evening, Thurmond convened the committee and invited me to the witness table. My testimony consisted of pieces of memos and handwritten notes assembled during the afternoon, which I used to explain why the OLC documents should not be produced. I ended by saying that the president had authorized asserting executive privilege with respect to the documents requested, and Thurmond responded, “Well that’s it,” hoping to bring the hearing to a close. It was not to be, as the Democratic senators were pouring into the hearing room. Sure enough, on cue, Kennedy was claiming we were “back in the days of Watergate,” and away we went. Thurmond, Laxalt, and Orrin Hatch were very helpful in the ensuing melee, but the Democrats clearly smelled Rehnquist’s blood, implying that his memos had titles like “How to Suppress the First Amendment Rights of Antiwar Protesters,” or “Illegal Arrests and Detentions for Fun and Political Profit.” This was about as far from the truth as one could imagine. Having already read several of the memos in dispute, I knew they were as dry and boring as most products of the Justice Department, not that anyone was taking our word for it.

We eventually negotiated a compromise allowing senators and a few staffers to review the documents, but we did not make the documents public. As I expected, after all the fuss, Rehnquist’s opponents found the files as boring as we had. The issue disappeared. Democrats made one last stab, asking the FBI to conduct interviews about allegations that as a young lawyer in the 1950s, Rehnquist had harassed black voters in Arizona. To be sure, this was a highly unusual use of the FBI, but we wanted Rehnquist confirmed, so we agreed. This also turned out to be a dry hole, and the Senate confirmed Rehnquist on September 17, 65–33, Goldwater and Garn not voting due to illness.

While the fireworks over Rehnquist were exploding, the stealth Scalia nomination moved inexorably toward success. Nominating the first Italian-American to the Supreme Court promised about as precooked a result as you could get, and certainly nothing like the Rehnquist battle. We even had Italian-American Peter Rodino, an iconic Watergate hero, and the House Judiciary Committee’s Democratic chairman, asking to testify on Scalia’s behalf, which we graciously accepted. Sometimes, even Republican nominees catch a break. In retrospect, history might have been very different had Reagan nominated Bork to fill in behind Rehnquist and saved Scalia for the next vacancy. The fire would still have been concentrated on Rehnquist because of the importance of the chief justice’s position, and the difficulty of conducting two negative campaigns at the same time would have been just as great. Of course, at the time, there was no guarantee there would be another vacancy, and Scalia was younger than Bork, a central consideration in our necessarily cold-blooded effort to remake the federal judiciary.

So easy was Scalia’s path that at one point Chuck Cooper asked, in response to my explanation that I had missed a department meeting on Rehnquist because I was attending a White House meeting on Scalia: “You left the beaches of Normandy on D-Day to go be in a fistfight?” That was about the right comparison, as Scalia was confirmed 98–0, with Goldwater and Garn again not voting. The vote took place in the evening, and I called Scalia at a large banquet he was attending, as we had prearranged. “Congratulations, Nino,” I said, “the vote was ninety-eight to nothing.” There was silence on the other end, and Scalia finally asked who hadn’t voted. When I answered, Scalia burst into laughter, asking, “You mean we lost Goldwater and Garn!” This was too good to be true.

In fact it was. The relative closeness of the Rehnquist vote whetted the liberal appetite to do better the next time, a task made immeasurably easier when Democrats retook control of the Senate in 1986, and Joe Biden became chairman of the Judiciary Committee. When Biden had been simply the ranking Democrat on the committee, he had often appeared accommodating, pointing literally and figuratively at the likes of Metzenbaum and Kennedy and saying, “I can’t control these guys.” Now, however, all eyes would be on Biden as chairman, a plus from his perspective, as he was preparing to run for the 1988 Democratic presidential nomination. In fact, with 1988 near and the Senate in Democratic hands, the stakes on Supreme Court nominations were as high as they could get. By that time, Reagan had appointed three justices (Rehnquist as chief, Sandra Day O’Connor, and Scalia), and the possibility of additional nominations before the end of his presidency, and the consequent effect on the Court, guaranteed that any future nominations would be bloody.

Things looked bleak, at least until Friday, February 13, when our daughter Jennifer Sarah was born. As Trent Lott had said when I told him that Gretchen was expecting, “This will change your life,” and indeed it did. JS turned out to have many talents I did not, including musical ability (mastering the piano and the oboe), a flair for mathematics, and an outgoing personality, not to mention good looks, all of which I am reliably informed she inherited from her mother.

In any event, when Justice Lewis Powell retired in 1987, many in the White House thought the administration should try to avoid a bruising battle. That was not the view at Justice, where transforming the judiciary remained a central objective. Besides, it was Bob Bork’s turn, indeed, long overdue. Bork was the nation’s finest legal analyst, representing everything that Reagan wanted in the judiciary. Bork had persuasively argued why judicial authority had to be limited in a representative government, and why the Constitution had to be interpreted consistently with the original intent of the framers. Such an analytical approach, of course, spelled death for the liberal vision of judges as Platonic Guardians, dispensing contemporary justice as they saw fit, unconstrained by quaint words on a fading piece of parchment. The battle began even before Bork’s nomination went to the Senate on July 7, 1987, and continued through weeks of brutal Judiciary Committee hearings in September. Bork insisted on pushing for a floor vote, although by then, it was clear the nomination was doomed. The Judiciary Committee reported the nomination unfavorably on October 6, and it was rejected 42–58 in a Senate floor vote on October 23. Bork resigned from the D.C. circuit shortly thereafter.

Bork’s nomination has been recounted in detail elsewhere, where I had a chance to tell my side of the story,2 so I will not repeat here the entire dreadful saga. Clearly, however, key conclusions emerge from the theatrics of distorting a nominee’s record and vilifying him personally, a process now known as “borking.” The most important lesson was that the Reagan administration, certainly the White House, was caught totally by surprise at the force of the opposition to Bork. They should not have been, given the recent record in the field of judicial confirmations, and I certainly tried to tell everyone what I thought was about to happen. As I patiently explained what Bork’s opponents would do, listeners nodded in agreement and then repeatedly failed to take the necessary steps to counter the opposition. The administration was conducting a confirmation process, while the opponents were waging an election campaign. We studied Bork’s law review articles and judicial opinions and wrote scholarly rebuttals to expected criticisms. The street fighters prepared for a neighborhood brawl, playing for time until they were ready, while we were dressed for the debating society. Even a political novice should have foreseen the inevitable result. That was why living through the Bork nomination, for me, and I expect for him, was like living through a recurring nightmare. It was so perfectly obvious what the outcome could be, and yet our side let it happen.

We lost Bork’s confirmation battle, but Biden’s presidential aspirations also collapsed because he plagiarized from the then–British prime minister—certainly an unlikely source of material for an American presidential candidate—in one of his campaign speeches. After Bork’s defeat, Doug Ginsburg’s nomination blew up on the launching pad, very unfairly, Ginsburg being an outstanding judge and lawyer. I thought this was the opportune moment to nominate Ralph Winter, then sitting on the Second Circuit, to the Supreme Court, and there was a fierce debate at Justice about what to do. On November 30, 1987, Reagan nominated Ninth Circuit judge Anthony Kennedy, who sailed through the Senate with only three days of hearings, and was confirmed 97–0 on February 3, 1988. Perhaps both sides were simply exhausted from all of the effort—I certainly was—and this confirmation was the last judicial battle of the Reagan years.

Unfortunately, especially for Meese, the 1986–88 fighting over the Judiciary was not the only battle in town. The “Iran/Contra” controversy made Meese and others at Justice central figures in yet another Democratic assault on the Reagan presidency. In late 1986, Meese uncovered the connection between Middle East “arms for hostages” deals the administration had denied and efforts to provide clandestine funding “off budget” to the anti-Communist “Contra” rebels in Nicaragua. I had only a peripheral role in uncovering the Iran/Contra connection, and none at all in the underlying events relating either to Iran or to Central America, but I was heavily involved once the inevitable Hill investigations began. Meese was a principal target because his opponents had never given up, and because of his role in uncovering the Iran/Contra connection and his legal opinions on the “arms for hostages” program. Perhaps the only bright spot was that I got to know Dick Cheney, who was serving as a member of the combined Senate-House Iran/Contra committee. Cheney, having been Ford’s last chief of staff at the White House, provided invaluable political and tactical advice to a very beleaguered presidency. We certainly needed it. Moreover, Cheney always seemed calm and low-key, which was a welcome relief from the turmoil within the administration.

By early 1988, I had moved over to head Justice’s Civil Division, a litigator’s dream job. “Civil” then had about four hundred lawyers and close to twenty thousand cases, both numbers being substantially higher today. I argued several cases myself, including one before the First Circuit in fall 1988, styled Dukakis v. Department of Defense. In the midst of the Bush-Dukakis presidential campaign, I couldn’t have invented a better name. Governor Dukakis had sued to enjoin Reagan from ordering troops of the Massachusetts National Guard to active duty in Central America. Justice had responded that the National Guard had two capacities, one of them as an element of the national armed forces under the president’s constitutional commander in chief authority, and that, in its federal capacity, the Guard was not subject to orders by state governors. Rita Braver, the CBS News Justice Department correspondent, covered the oral argument in Boston, right in the heart of Dukakis-land, and I said in her postargument interview that his position showed he didn’t know how foreign and national security policy was made in Washington. Of course, since there are no politics in the Department of Justice, I was only making a constitutional observation. (After the election, we won the appeal, 3–0.)

Although I had moved to the much quieter Civil Division, life for Meese did not improve. His opponents never forgave him, not for his alleged misdeeds, but because he just kept escaping their grasp. Finally, however, he came to a point where he believed he would serve President Reagan best by resigning, which he did in July 1988, after the report of yet another independent counsel. Dick Thornburgh, Meese’s successor, took office on August 12, bringing a very different management style to a department staffed with Meese loyalists. I learned several lessons from this experience, most notably that when a new boss comes into a bureaucracy, one should not expect existing working relationships to continue. Things will change, often to your dissatisfaction, not because one regime is better or worse than the other, but because different leaders do things in different ways. If you were comfortable with the “old ways,” it may well behoove you to move on to a different position, regardless of whether you are happy about it. I was also taken by one of Thornburgh’s mantras: “no surprises.” It was better to hear bad news early than not to hear it until it was too late.

The Baker State Department

When Bush defeated Dukakis, Thornburgh was not immediately sure if he was staying on as attorney general, which left the Justice Department in turmoil. Bush’s announcement immediately after the election that Jim Baker would be secretary of state made my decision easy: I asked Baker if I could join him at State, and he welcomed me there. My goal at that time was to become AID administrator, to finish what I’d started in the Reagan years, but, sadly, the incumbent AID administrator had cancer. Baker justifiably had no intention of moving him from his position. Instead, Baker proposed that I become assistant secretary for International Organization Affairs (IO), responsible for overseeing the entire UN system, which I accepted, since almost any job with Baker at State would be interesting. First, of course, I had to get confirmed, and I found myself in a scrape with Senator John Kerry. He believed that my signing a Justice Department letter denying him access to the files of ongoing criminal investigations of allegations of Contra drug smuggling and gun running had thwarted his own inquiries and also his 1988 presidential aspirations (there was a lot of that going around). In fact, my letter simply repeated a long-standing policy that Justice did not open the files of ongoing investigations because outside interference could jeopardize the investigations and their confidentiality, and might even put lives at risk.

Fortunately, Kerry’s efforts were derailed, largely because his fellow Democrat Daniel Patrick Moynihan, another Foreign Relations Committee member, had his own ulterior motive in getting me confirmed quickly. In early 1989, the PLO (Palestine Liberation Organization) had launched a major effort to join several specialized agencies in the UN system, yet another example of the PLO’s perennial strategy to improve its position vis-à-vis Israel by doing anything other than negotiating directly with the Israelis. The membership campaign followed the PLO’s late 1988 decision to change its name card at the UN from “Palestine Liberation Organization” to “Palestine,” apparently under the theory that if you sound more like a country than an organization, people will treat you more like a country. This was what the PLO got away with at the UN. Even the United States allowed it to slip by. The next “logical” step was to have “Palestine” become a member of various UN agencies, thus further attesting to its status as a “state” in international circles. Beneath the charade of appearances, however, lay the political fact that membership in UN bodies was typically limited to “states.” Raising the PLO from the status of “observer organization” by admitting it to full membership as “Palestine” would reflect a decision of sorts that the PLO had achieved a status equal to that of Israel, which was manifestly already a state.

There was no doubt the United States would oppose the PLO effort, but the issue was how to do so effectively. The PLO had wide support among Third World countries, and the Europeans were typically flaccid in opposing Third World causes. The PLO’s first target of opportunity was the World Health Organization (WHO), whose annual general meeting, the World Health Assembly, meets in Geneva in early May, kicking off a “season” of such meetings throughout the UN system. If the PLO was admitted by one UN agency, it was a precedent for other agencies to admit the PLO as well, exactly what the PLO intended. Moreover, WHO’s health mandate made it attractive, since opposing the PLO could be portrayed as opposing better health for Palestinians, a nonsensical argument but nonetheless effective propaganda in the UN system. While I concentrated on my confirmation, the PLO campaigned around the world for WHO membership. So great was our concern that I secured informal acquiescence, because of Moynihan, to do the unthinkable, and actually engage in anti-PLO lobbying even before I was confirmed.

I was completely certain what congressional reaction would be to a PLO success, and it would cut right at the heart of the United States’ 25 percent assessed contribution to WHO’s budget. Drastic measures were required. I concluded, however, that pointing to Congress as “the bad guys” was not going to be effective. The only way to get anyone’s attention to stop the PLO was for the Bush administration itself to threaten to withhold the U.S. assessment. Accordingly, I worked out with Baker a statement making it unmistakably clear that the highest levels of the administration opposed upgrading the PLO’s status, even a little bit. Released on May 1, Baker’s statement said: “I will recommend to the President that the United States make no further contributions, voluntary or assessed, to any international organization which makes any change in the PLO’s status as an observer organization.” I still feared it was not enough to stop the PLO’s onslaught at WHO. At a minimum, however, I hoped to avoid a rolling withdrawal of U.S. funding from almost the entire UN system by cutting off WHO, thus cauterizing the wound. Once we defunded even one specialized agency, I hoped the rest would get the message.

I flew to Geneva in early May, as soon as I was confirmed, and saw that the PLO’s lobbying campaign had been very effective, and no one really believed the United States would defund WHO if it admitted the PLO. Other countries ascribed our threat purely to domestic political purposes, and said that while we might not like the PLO’s joining, we would learn to live with it. Fortunately, however, the defunding threat ultimately worked—an important lesson—and the PLO was defeated. Even so, it was a wild ride at the decisive meeting, with the Libyan delegate standing on his desk screaming, and the Sandinista from Nicaragua causing all kinds of trouble.

From Geneva, I went to Paris, headquarters of the UN Educational, Scientific, and Cultural Organization (UNESCO), where the PLO was planning its next move. Even though Reagan had withdrawn the United States from UNESCO to protest its blatant anti-American bias, mismanagement, and corruption and general irrelevance (except to left-wing intellectuals), we were under constant pressure to rejoin. With the WHO experience just a few days old, I was able to tell key UNESCO delegations straightforwardly: Don’t even think about the United States’ rejoining if the PLO were admitted. UNESCO could have America back (maybe, someday), or it could have the PLO, but it couldn’t have both. Delivering this happy message, I thought Paris in the springtime had never been more beautiful.

With the PLO campaign in a ditch, I turned to other matters, and particularly to the ineffectiveness, corruption, and mismanagement that characterized so much of the UN system. During the mid-1980s, with tacit encouragement by the Reagan administration, Congress withheld substantial amounts of U.S. assessed contributions to protest the enormous problems within the UN system. Withdrawal from UNESCO (from which Singapore and Mrs. Thatcher’s Britain also withdrew) was the most dramatic example, but the funding cuts, especially their size, made a telling point. By the end of the Reagan years, State had concluded the UN had sufficiently reformed that we should begin repaying the arrearages built up during the 1980s. Incoming president Bush endorsed the plan, which contemplated repaying the arrearages at the rate of 20 percent a year, over a five-year period, a presidential policy decision I inherited as I took over IO.

As I saw it, however, little had really changed at the UN, other than economies that necessarily resulted from American withholdings, and its lackluster performance in many areas had not been cured. I had no doubt that Bush, a former U.S. permanent representative to the United Nations, who had called it “the light that failed,” had a thoroughly realistic view of both the UN’s potential and its problems. The issue, though, was to translate our intentions into a strategy that was more than just perpetual dissatisfaction with contribution levels. I created a conceptual framework called the “Unitary UN” for this purpose, hoping to take a global view of the entire UN system, to compare performance levels so we could allocate funds based on real accomplishments. No other country paid as much attention to what the UN actually achieved, as opposed to its aspirational rhetoric, especially in New York, home of the UN’s huge regular and peacekeeping budgets. Of course, no one else paid anything like our assessment levels, which were 25 percent of the UN’s regular budgets and 31 percent of UN peacekeeping. Japan, the next-highest contributor, had an assessment rate only half ours. I tried to enhance the “Geneva Group,” an association of major UN contributors so named because it originated in Geneva, the headquarters of many UN agencies. The theory was that as part of a group of other large contributors the U.S. would have a greater say in budget and management questions, thereby allowing us to better manage the size of the dollar assessment we would face annually and have to justify to Congress. It was a nice theory.

Within the State Department, which I knew well from my AID days, I found that an inordinate amount of time was spent arguing with other bureaus over who had “the lead” on everything from broad policies to the drafting and clearing of memoranda to the secretary of state or other “Seventh-Floor Principals,” as we called State’s top management. Most assistant secretaries had offices on the department’s sixth floor, and their staffs worked on lower floors. This arrangement once prompted Goldwater to suggest that you could fix the department by “firing the first six floors,” a comment I took careful note of. The department, then and now, consisted of “regional” and “functional” bureaus, the former dealing with bilateral relations with individual countries, and the latter dealing with broad policy areas like economies, human rights, and arms control. Indeed, “turf fights” inside State often seemed more important than dealing with foreigners, a striking contrast to Justice, where turf fights were rare and usually resolved quickly. I decided quickly I just was not going to play the game as it had been played before. I also assembled an excellent team, including, once more, Cary Weil, and Christine Samuelian, Jackie Sanders, and Terry Miller, all of whom would join me again at State after the 2000 election.

I decided to avoid the day-to-day turf fighting by finding allies on the Seventh Floor, particularly Larry Eagleburger, the deputy secretary, and Bob Kimmitt, undersecretary for political affairs, State’s number-two and-three officials. When I ran into problems with the rest of the building, I was usually able to go to them or other friendly officials, like Margaret Tutwiler, Baker’s long-time aide, or State’s counselor, Bob Zoellick, the other key member of Baker’s inner circle, to get a resolution of whatever the issue was in a timely fashion. Even when the decision went against me, at least things didn’t drag on endlessly. In fact, I learned a lot of bureaucratic skills in the Baker years that I was later able to use many times to confound the bureaucracy, to its continued amazement. While not exactly scintillating to outsiders, surviving and flourishing in a federal bureaucracy is often the difference between failure and success, which I define as implementing the president’s policies. Since the bureaucracy defines success differently—who sat where at the daily morning staff meeting, whose name appeared first on the “from” line of a memo to the secretary, who went on what trip, and other such weighty questions—I often got what I wanted by giving the bureaucracy what they wanted. This approach was also consistent with Baker’s general rule to yield on process issues in order to hold the line on substantive questions. I thought it was like buying Manhattan for beads and shells.

State was incredibly busy during what we later called “Bush 41” (to distinguish the forty-first president from his son, the forty-third), with the collapse of Communism in Eastern Europe, and then the Soviet Union itself. Many of these events required careful managing by Bush, Baker, and Dick Cheney, Bush 41’s secretary of defense, but the groundwork for these momentous changes had been laid previously by Reagan and many others in the long war against Communism. I saw the evidence in places as far removed as Namibia, where I traveled in November 1989 to watch UN-supervised elections. For example, in the small mining town of Tsumeb, founded during German colonial times, Senator Edmund Muskie, appointed by President Bush to lead the U.S. observers, took us into what looked like a German beer garden for some refreshment after a hard day on the road. We saw a group, which had obviously been there for a while, sitting near a tree with a West German flag draped over its branches. I went over to ask what the celebration was about and was told that the Berlin Wall had fallen the night before. When I relayed this to Muskie and the others, there was just silence, so overwhelming was the realization of what had happened. In the summer of 1990, Gretchen, JS, and I were in Berlin, and walked along and through the by-then-disappearing wall, again overwhelmed by what American leadership and persistence during the Cold War had accomplished.

By contrast, Iraq’s unprovoked invasion of Kuwait in August 1990 was a matter entirely for Bush’s team to handle, and was his presidency’s defining national security issue. In both diplomatic and military terms, Bush’s preparations for Desert Storm cannot be faulted, although historians will debate for years whether his war aims were too limited, and whether Bush stopped too soon, before toppling Saddam Hussein. On the diplomatic side, we marched through a series of Security Council resolutions, starting with Resolution 660 immediately after Iraq invaded Kuwait and culminating in Resolution 678, authorizing the use of force by the U.S.-led coalition to oust Saddam Hussein’s armies and restore Kuwaiti sovereignty. I worked minute by minute with Baker, Kimmitt, and others on these resolutions, following a strategy that evolved in small meetings in the White House and was conveyed to us by Baker. Bush loved getting involved in the specifics of drafting resolutions. On two occasions, I was in Baker’s office as he spoke to Bush by telephone with the phone held out to me so I could take notes directly on what Bush wanted: “If I were back in New York, I would…” Those were instructions from the man Baker liked to call “the guy who got elected,” and that was all we needed to hear. Moreover, Bush did a lot of the diplomacy himself, calling foreign leaders, and earning the title “the mad dialer” from a frustrated State Department bureaucracy that was not always in the loop, which is probably the most irritating thing in the world for a bureaucrat.

But the day-to-day tactical command of the diplomacy for Desert Storm was in Baker’s hands. He knew what Bush wanted, and he brooked no interference or second-guessing on what could determine not just the future of Kuwait but the future of Bush’s presidency. Accordingly, it drove him to near distraction when Tom Pickering, our UN Ambassador in New York, decided he had a better plan. Of course, these days, I have a better feeling for Pickering’s perspective, but at that time I, too, believed that all wisdom came from Washington. “What’s that cowboy doing up there?” Baker would ask me repeatedly on the direct line connecting our offices, expecting I would keep USUN under control so he could resolve more pressing matters. Moreover, Baker knew that the critical resolution authorizing the use of force would have to be negotiated directly among foreign ministers, and not left to the ambassadors. Having formed a particularly close relationship with Soviet foreign minister Shevardnadze, Baker had used it effectively from the earliest days after Iraq’s invasion of Kuwait.

After we formulated the key phrase describing the authorization to use force (“all necessary means”), Baker took these few words around the world as he met face-to-face with every one of the foreign ministers of the Security Council’s other members, seeking their personal commitment to support a Council resolution containing those words. The most fascinating meeting was in New York, on the eve of the actual vote, which was to take place at the ministerial level, a very rare event in those days, chaired by Baker, since the United States had the Council presidency in November 1990. For the first time in over thirty years, a U.S. secretary of state met formally with the foreign minister of Cuba, in this case Isidoro Malmierca, an old-line Communist. Baker made his pitch, but Malmierca did not respond, barely moving a muscle as Baker spoke. Baker wasn’t about to let go easily, however, and he kept trying to find a way into Malmierca’s brain, saying, “This resolution is about preventing big countries from invading small countries,” wink, wink. No response from Malmierca. Baker leaned forward, with a tight smile, and tried again: “To keep big countries to the North from invading small countries to the South.” Still no response from Malmierca. Maybe the translator was getting it wrong, but it was hard to imagine what else Baker could say.

The big uncertainty was China. While we thought China would abstain from voting on the resolution, we couldn’t dismiss the risk that China would veto it, which would have brought the entire Security Council strategy to a crashing halt. The day of the Council vote, a few of us gathered in Baker’s suite, and there were recommendations to try one or another further incentive to shift the Chinese to a “yes.” I thought we had China where we wanted them: An abstention would allow the United State to use military force, whereas if we spooked China and it vetoed, we had no Plan B. “Bolton, you’re very silent today,” Baker said after a few minutes, and I urged him not to go back to the Chinese and risk upsetting the apple cart. I think that was his instinct all along, and that was what he decided to do.

The vote came out the right way, 12–2–1, with Cuba and Yemen against and China abstaining. Yemen sat next to the United States, and Baker tried to win its vote up until the last minute. When Yemen went the wrong way, he leaned back to the Americans sitting directly behind him and said, “That’s the most expensive vote they ever cast.” U.S. foreign assistance to Yemen was thereupon cut dramatically, something I have wished was more widely known. Bush and Baker had scored an enormous diplomatic victory in the Security Council, obtaining the authorization to use force against Saddam Hussein even before Congress had voted to do so. In fact, in the immediate aftermath of the Iraqi invasion, as Congress was leaving Washington for the August recess, many members were asked if they could support the use of force to expel the Iraqis from Kuwait. Not a few had paused, and then said, in effect, “Yes, if the UN Security Council will authorize the use of force,” fully expecting that that would never happen. Now it had, and Bush used Resolution 678 to good effect domestically, as plans for the war shifted to their final phase.

With diplomacy in the UN now essentially over, IO’s pace slowed dramatically. My last mission before the war was to travel to Europe in January 1991 to talk to the IAEA (International Atomic Energy Agency) and several European allies, including the foreign minister of Luxembourg, then holding the EU presidency, about what might happen after the war, and specifically our efforts to destroy Saddam’s nuclear, biological, and chemical weapons programs, as well as his ballistic missiles. I was in Vienna when Baker had his dramatic meeting in Geneva with Iraqi foreign minister Tariq Aziz, what many called the “last chance” for peace, where Aziz refused even to accept a letter from Bush explaining the inevitable consequences if Saddam did not withdraw from Kuwait. Listening to Baker’s press conference after the meeting, there could be no mistaking that war was only days away.

Desert Storm’s air campaign commenced on January 17, 1991. Given the time difference between Kuwait and Washington, we fully expected the ground war would begin in the late evening on the East Coast, early morning in the Persian Gulf, so we were prepared with assignments of people to call to tell them once the liberation of Kuwait actually started. Gretchen and I were at dinner at the Watergate residence of Egyptian ambassador Rauf el-Reedy and his wife, when State’s Operations Center called with instructions to return at once to the department for what could only be the last diplomatic gestures before the ground war began. My assignment was to call UN secretary general Pérez de Cuéllar to tell him the war was starting. The information certainly did not take him by surprise.

The ground war ended on February 28 with the total defeat of the Iraqi forces, and we immediately launched negotiations on what became Resolution 687, “the mother of all resolutions,” so dubbed by Soviet “permanent representative” Yuli Vorontsov. Among its provisions, this “cease-fire resolution” created UNSCOM, the UN Special Commission, to be used to discover and destroy Saddam Hussein’s weapons of mass destruction; modified the economic sanctions imposed on Iraq by Resolution 661; and created a boundary commission to demarcate the Iraq-Kuwait border, Saddam’s trumped-up casus belli. But even as we concluded the mother of all resolutions, events on the ground were moving rapidly. Acting in response to the Bush administration’s calls, Kurds in Iraq’s north and Shi’ites in the south rose to overthrow Saddam, and he responded swiftly and harshly with decisive use of his remaining military forces. We did nothing for the Shi’ites, which I believe they have never forgotten. Kurdish refugees began moving toward and into the mountainous border area with Turkey in difficult winter conditions, and a humanitarian disaster loomed.

The Security Council quickly passed Resolution 688, the first to declare a country’s internal repression, and its consequences, such as cross-border refugee flows, a threat to international peace and security. It authorized the coalition that had liberated Kuwait and others to address the needs of the rapidly growing numbers of Kurdish refugees. As with the expulsions of foreign workers by Iraq after it invaded Kuwait, which also imposed an enormous burden on the UN’s humanitarian agencies, we were concerned that the UN system’s response was slow and inadequate. Baker sent me to Geneva, headquarters of the UN high commissioner for refugees, WHO, and the International Committee of the Red Cross (ICRC) to try to help expedite and coordinate their efforts. Baker himself decided to interrupt the shuttle diplomacy he was doing on the renewed Middle East peace process to travel to Turkey to discuss the Kurdish problems, and to travel to southeastern Turkey where the refugee problem was greatest. I joined Baker and his traveling party in Ankara, where he met with Turkish president Turgut Özal, a firm American ally.

The next day, we flew to a joint U.S.-Turkish Air Force base at Diyarbakir, where the first U.S. air drops of humanitarian assistance were being prepared, and then we helicoptered off to a Turkish military base close to the Iraqi border. During the flight, one of the crew members, tethered to the wall of the large transport helicopter for safety, slithered back and forth across the tail end looking out the open portion of the rear door. When we landed, I asked him what he had been doing and he said “looking for small arms and rocket fire,” which I was happier to find out after we landed rather than before takeoff. After a briefing by the Turks at their base, we drove to the border. We arrived at a small ridge and looked out over hilly countryside that was simply covered with people. This was one of the gathering points for tens of thousands of Kurdish refugees, where they were without food, shelter, or sanitation facilities. There was clearly trouble in the making if humanitarian assistance and some basic order were not rapidly provided. By this point, as I learned from Baker’s diplomatic security detail, we were actually inside Iraq, a situation the agents must have had nightmares about.

Back at Diyarbakir, Baker made it clear he thought that the UN was not going to be able to handle the humanitarian burdens being imposed upon it. I had the same uneasy feeling and spent a considerable amount of time over the next several months on this issue, and other postwar problems. Indeed, the work of UNSCOM and other elements of Resolution 687 were important priorities right until Bush left office.

Inevitably, however, other matters intruded, including the breakup of Yugoslavia, dealing with issues like who would hold the USSR’s Security Council seat when there was no longer a USSR, the U.S. intervention in Somalia,3 and many others too numerous to cover here at any length. Nonetheless, a few more IO “war stories” serve as a useful prologue for my later experience as UN ambassador.

Most important for future reference was the effort to repeal General Assembly Resolution 3379, the infamous 1975 text equating Zionism with racism, and a clear effort to delegitimize Israel. Passage of “Z/r,” as we called it, had instead delegitimized the UN in the minds of many Americans, because it convinced them that the UN was the hopeless captive of Soviet manipulation and Third World radicalism, both of which perceptions were accurate. Repeal of “Z/r” had become a priority for Israel and many pro-Israeli groups in the United States, and a test of whether the United Nations could ever hope to regain even a hint of the moral authority that its founders envisioned for it in 1945. During the Cold War, there was essentially no chance that the Soviets would give up their hard-won victory, or that the Arab states and the PLO would back away from their efforts to affect Israel’s diplomatic position in the UN General Assembly (UNGA). Accordingly, while there was a lot of rhetoric about repeal, that was all that it was for many years.

With the advent of glasnost and perestroika in the Soviet Union, however, I saw the possibility of righting the historic wrong represented by “Z/r” and also demonstrating that the United States might actually be able once again to win highly contentious votes in the General Assembly, something long out of fashion. During 1989–90, I consulted with the Israelis and with many private American groups, several of which were lobbying foreign governments to support repeal of Resolution 3379. I thought that the time was right in late 1990, and that it was symbolically important to repeal the “Z/r” resolution on its fifteenth anniversary, during the global effort to liberate Kuwait. Israel, however, was nervous, fearing that a losing effort would do more damage than not acting at all, and urged delay until 1991. Baker and Bush were also reluctant, although for a different reason. They understandably didn’t want to do anything that might jeopardize Saddam Hussein’s isolation.

After the liberation of Kuwait, however, the political environment changed dramatically, as the United States launched the “Madrid process,” which opened the prospect of direct talks between Arabs and Israelis. Since it was certain that the United Nations would have no role whatever in a changed Middle East as long as “Z/r” was on the books, Baker agreed with my importunings in early 1991 to start laying the necessary diplomatic groundwork for repeal. As a cautious vote counter, however, he made it clear that a final decision would not be made until later in the year. Accordingly, I increased the frequency and detail of our contacts with close allies, from whom we would want not only their votes, but also active lobbying of other UN members to maximize our chances. Sadly, many countries, including close NATO allies, responded in much the same way as the Soviets: Yes, Resolution 3379 was a shameful thing, but it would be a huge effort to repeal. “Let it lie on the shelves and gather dust” was the way one Soviet diplomat put it to me, which was an unfortunately common response to problems in the UN system.

In September, as the General Assembly opened, I was convinced we had the votes necessary. Firing the opening shot in the campaign in his annual UN address, President Bush included a call for repeal, signaling that this year we were serious indeed. During the fall, I pressed for the signal to launch the all-out repeal campaign, because I knew, despite our vote count, that we had to overcome an enormous amount of inertia. With the Madrid Middle East peace process still shaky, however, Baker declined to pull the trigger, although he said we should do everything else necessary to be sure we could move out quickly once the word was given. I grew more nervous as the weeks passed.

Then, on December 3, Baker said it was time to launch, and we began a round-the-clock, round-the-world diplomatic campaign to obtain support and cosponsorships for the repeal resolution. In the UN, private expressions of support are cheap and easy to come by, but when countries declare publicly by becoming cosponsors of a resolution, there is no going back, and everyone at the UN knows it. Since we expected Arab and other “Z/r” defenders to try either to amend our resolution to death or to sidetrack it procedurally, the gathering of cosponsors made it increasingly evident that these diversionary tactics would not work. We “demarched,” the fancy diplomatic word for lobbying in foreign capitals, we pressed hard in New York, and we called in ambassadors in Washington. Bush and Baker were both “mad dialers” by this time, as was I. Persistence paid off. As each new cosponsor fell into place, we moved inexorably toward the magic halfway point of total UN membership where it would be clear not only that we had a majority for repeal, but that there was no way the resolution could be blocked procedurally.

Because Baker was unavailable, Deputy Secretary Larry Eagleburger gave the American speech on December 16, the day of the vote. I wrote an op-ed piece in the New York Times that morning,4 and media attention on the General Assembly was higher than it had been at any moment since “Z/r’s” original passage. Senator Moynihan and leaders of many of the groups that had worked actively for repeal were in the galleries, and expectations were high. Our cosponsorship strategy was successful, and our vote count was accurate. As one of its last official acts before it dissolved, the Soviet Union voted to repeal the resolution it had inspired, and the Third World countries were badly split over repeal, another side benefit. Europe and Latin America were almost unanimous cosponsors for repeal, Cuba being a notable exception. “Z/r” was dead. I was a happy man.

After the celebrating, however, there was still much to be done to have Israel treated equally with other UN members. Even as late as 2005 when I became U.S. ambassador, Israel was not fully a member of the UN regional groups, a critical omission when it came to membership on important UN bodies, such as the Security Council, and other potentially important indicia of full membership. Moreover, the incessant pounding on Israel through the repetitive passage of General Assembly resolutions that blamed Israel for every problem imaginable in the Middle East, not to mention the level of anti-Israeli and anti-American rhetoric, did not disappear simply with the repeal of “Z/r.” In fact, so deep-seated was the problem of anti-Israeli bias in the UN that it occupied a considerable amount of time and effort during my entire tenure in New York.

Other problems that cropped up in 1991 would also recur later. For example, Japan felt it should be a permanent member of the Security Council, which the United States had endorsed back in the Nixon administration. In 1991, under rising domestic political pressure, Japan got serious about its aspiration and turned to us to develop a strategy. While we agreed on the merits, there were enormous political obstacles. We also worried that adding more permanent members would cripple the Council’s decision-making capability by making it too large and unwieldy. Since we had just finished awakening the Council from its long Cold War slumber, the last thing we wanted was to make rapid, radical changes before we could evaluate just how effective the Council could be. Despite numerous consultations with Japan, the effort never went anywhere.

Another issue that would recur later was selecting a new secretary general to succeed Javier Pérez de Cuéllar of Peru, whose second five-year term expired at the end of 1991. The political buzz in New York was that it was “Africa’s turn,” since there had never been an African SG, and since the African Group’s large membership formed a powerful voting bloc. The United States never approved the idea of the regional rotation of the secretary general’s job, or other high-level jobs, but altering the political realities in New York often took an enormous amount of work, as the effort to repeal the “Z/r” resolution was demonstrating. Baker’s marching orders were typical of his subtle style: It was okay to frustrate the “Africa’s turn” argument, as long as we didn’t get caught. Boutros Boutros-Ghali, a senior Egyptian diplomat (all of North Africa being part of the UN’s African Group), appeared at the top of the Africans’ list of candidates largely because the names were listed in alphabetical order, and only the Egyptians knew that their man’s last name was actually “Boutros-Ghali,” not “Ghali”.5

French foreign minister Roland Dumas loved the Boutros-Ghali idea, calling him “the candidate of my dreams” (which Dumas said only in French, of course): an Arab, an African, and—best of all—a very fluent French speaker. I explained the evolving political situation to Baker, who told me that Egypt’s president Mubarak had pressed Bush and Baker to support Boutros-Ghali. Baker saw a key role for Egypt in his emerging Middle East process, and he didn’t want to provoke a disagreement over what he frankly considered to be less than an earth-shattering priority. This exposed another lesson about the UN within the U.S. government, namely, that it was often simply not important enough to matter compared to other pressing priorities.

Boutros-Ghali ultimately emerged as a compromise between the Anglophone and Francophone countries, and he took office on January 1, 1992. I met him in Paris (how fitting) on the day he was elected in New York, and he cleared everyone else out of the room to tell me that he was deeply committed to making the UN more efficient. He said he knew the Egyptian bureaucracy, with its thousands of years of accumulated baggage, and he thought he could find ways to keep the UN from following the same route. These were comments made after his election was a done deal, so I took them as sincere, and not made as pure politics.6 In fact, in his early days, he made a number of changes in the bureaucracy, such as eliminating several high-level positions, which were encouraging.

In January 1992, at a luncheon he hosted for heads of state attending the Security Council Summit, Boutros-Ghali offered the United States the position of undersecretary general for management and administration. This would be a position central to our “Unitary UN” efforts, and after the lunch, President Bush mused about whether we should take the position, and whom we might select to fill it if we did. I strongly supported taking it, as did Baker. Bush suggested Dick Thornburgh, who had just lost a tough Senate race in Pennsylvania, after resigning as attorney general. National Security Adviser Brent Scowcroft asked if Thornburgh were qualified for the job, and Baker observed witheringly, “Brent, he was governor of Pennsylvania.” That pretty much ended the discussion. I was deputized to call Thornburgh to see if he might be interested, which he was. Once in New York, he immediately grasped the extent of the UN’s problems and concluded that only the most sweeping changes could possibly rescue the organization from inertia. Unfortunately, the incoming Clinton administration purged Thornburgh in 1993, and his changes were lost to history. Rereading his suggestions in 2005, I was amazed to find they were still quite relevant, since almost nothing had changed in the intervening years, except to get worse.

Exile and Return

During the Clinton years, I again wandered the political wilderness. In 1997, I joined the American Enterprise Institute (AEI) as senior vice president, renewing relationships I had started at Yale Law School with Ralph Winter and Bob Bork. At AEI, an oasis during the Clinton years, I had the chance to write and speak extensively on a wide variety of foreign policy issues, such as what was wrong with the International Criminal Court and other Clinton-era mistakes, which I thought would reduce America’s global influence, and on challenges to American sovereignty, which I saw not in abstract terms, but in the actual reduction of control over decisions directly affecting our own well-being. While there, I met fellow AEIers Mark Groombridge (a Chinese-speaking Asia scholar) and Dave Wurmser (a Middle East scholar), who would later join me in the Bush 43 State Department.

I also had the opportunity to work pro bono for the United Nations during 1997–2001. Kofi Annan asked Jim Baker to become his personal envoy to help resolve the long-standing dispute over the future of the Western Sahara, a former Spanish colony on the west coast of Africa where a guerrilla war had been festering for over twenty years. Baker’s mission was to bring about a referendum the UN Security Council had resolved to hold in 1991 to determine whether the Western Sahara would be annexed by Morocco, which had held de facto control of the territory since 1975, or achieve independence. Despite Baker’s leadership and our strenuous efforts to get the disputing parties to agree on the voting rules for the referendum, we did not succeed and the Western Sahara matter was still pending when I arrived in New York in August 2005.

Fortunately, the 2000 Florida recount, although at times it seemed liked guerrilla warfare, did not last as long as the dispute over the Western Sahara. By mid-December 2000, although somewhat delayed by the length of the election dispute, the Bush Transition Team turned its full attention to the new administration’s staffing and policies. And so did I.
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