


[image: image]



Minority Policy


Minority Policy

Rethinking Governance When Parliament Matters

Brenton Prosser and Richard Denniss

 

 

[image: images]


MELBOURNE UNIVERSITY PRESS
An imprint of Melbourne University Publishing Limited
11–15 Argyle Place South, Carlton, Victoria 3053, Australia
mup-info@unimelb.edu.au
www.mup.com.au

First published 2015
Text © Brenton Prosser and Richard Denniss, 2015
Design and typography © Melbourne University Publishing Limited, 2015

This book is copyright. Apart from any use permitted under the Copyright Act 1968 and subsequent amendments, no part may be reproduced, stored in a retrieval system or transmitted by any means or process whatsoever without the prior written permission of the publishers.
Every attempt has been made to locate the copyright holders for material quoted in this book. Any person or organisation that may have been overlooked or misattributed may contact the publisher.

Cover image by Andrew Taylor©REUTERS/Picture Media. Independents Rob Oakeshott (centre) and Tony Windsor (right) celebrate with senior government minister Anthony Albanese (left) and senior opposition member Christopher Pyne (2nd left) after an agreement.

Cover design by Philip Campbell Design
Typeset by J&M Typesetting
Printed in Australia by OPUS Group

National Library of Australia Cataloguing-in-Publication entry : (hardback)

Prosser, Brenton James, 1970–author.

Minority policy: rethinking governance when parliament matters/Brenton Prosser; Richard Denniss.

9780522867640 (hardback)
9780522867626 (paperback)
9780522867633 (ebook)

Includes bibliographical references and index.

Political participation—Australia.
Politics, Practical—Australia.
Minorities—Political activity.
Australia—Politics and government.

Denniss, Richard, author.

320.6



Preface

Clive Palmer’s Rolls Royce. Rob Oakeshott’s group hug. Steve Fielding’s beer bottle. Meg Lees’s GST handshake. Pauline Hanson and the Australian flag.

These are some of the enduring images of Australian politics. They endure because they are more than the sum of their parts and symbolise some of Australia’s significant political debates. These images endure because they capture larger stories of rise or fall, fleeting or lasting influence. And even though the images may fade (and the focus may change), they endure because the underlying story remains the same. It is a simple story of numbers.

For almost all of the last three decades, Australian governments have not had the final word on public policy because they have not had the numbers in parliament. The final word on the shape of major legislation has been spoken by the politician (or party) whose vote has enabled the government to pass the laws that frame policy action. With the current Coalition Government negotiating in the most complex Senate in modern Australian history, no doubt new enduring images will soon emerge.

This book is based on the premise that while the parliamentarians who hold the balance of power are ever changing, the role of non-ministerial MPs in shaping controversial policy is a constant. Yet, despite this significant role, political commentators and scholars have largely failed to analyse the power exerted by the crossbench and the backbench. To the extent that these parliamentarians are examined by journalists, they are usually seen as entertaining novelties that add a little colour to an otherwise dull political landscape. That said, looking inside the practicalities of minority government is difficult.

Nevertheless, when we do look closely, we see that highly visible images, such as those outlined above, are no more than the tip of the iceberg. When the parliamentary numbers are on a knife-edge (and they are more often that the public realises), it is not just the high profile independents and minor party members that have significant influence. There is any number of government backbenchers, coalition partners, minor party rebels and non-ministerial outcasts, who do not care who gets the glory, as long as they get the outcome they want. So, while much of this book is about locating Australia’s enduring political images within a more consistent narrative, it is also about unveiling the unseen influence of all parliamentarians within minority government (including backbenchers).

Our key premise is that it is time to move beyond the notion that public policy is simply ‘what governments do or do not do’ and is time to recognise that the foundation of contemporary public policy is what most parliamentarians do (or do not) want. Our abiding theme is that Australians need to let go of notions of ‘hung’ parliaments, and start seeing minority arrangements as ‘the’ parliament. In fact, we suggest that Australia will continue to fail to understand its parliament and governance until it recognises the importance of what we define as the ‘marginal members’ who influence ‘minority policy’.

This book is divided broadly into three sections. The first introduces the idea of the marginal member and the key arguments in the book, as well as providing examples of this concept in relation to influential policy ideas. The second section presents a heuristic framework to apply the concept to policy work, analysis and scholarship. It is here that we present cases from our interviews with former parliamentarians as a means of illustration. Finally, the book looks to the practical outworking of these insights. It includes strategies for policy advocates and lobbyists, implications for bureaucrats and political parties. It concludes with reflections on how the marginal member concept may be applied to complement existing public policy theory. It is our hope that this book will encourage new interaction between political scientists and public policy scholars, as well as provide new insights for public servants, political commentators and the public. In doing so, we hope to connect groups who rarely speak the same language.

Brenton Prosser

Richard Denniss



INTRODUCTION


Public Policy in the Margins

Government is supposed to be simple. Every few years we elect people to state and federal parliaments based on the promises they make and the values they claim to hold. Once there, they make decisions. If we like their decisions, we vote them back in. If we don’t, we vote in someone else.

In reality, this simple story of how we are governed is almost entirely at odds with Australian political history. While the media focuses almost exclusively on what prime ministers say they will do, our Constitutions stipulate that laws can only be changed when a majority of the houses of parliament agrees to them. History also tells us that prime ministers and premiers can rarely rely on members of their own party to deliver a majority in the upper house. Indeed, history tells us that it is not unusual for state premiers to form a government even when they lack a majority in the lower house.

After the 2010 Federal Election, Prime Minister Julia Gillard struck such a deal with three independent members of the lower house and a member of the Australian Greens to form a minority government, and in turn, create a minority parliament. Her political rivals, the majority of political commentators, and (in turn) many Australian voters, predicted that chaos would ensue. In reality, all of the major reforms introduced by the Gillard Government passed through both houses.

Meanwhile, after the 2013 Federal Election, the Liberal Party held less than half of the 150 lower house seats. It formed government by relying on the support of the Queensland Liberal National Party, the National Party and the Country Liberal Party. Here, a prime minister who pledged that he would not do deals with minor parties was delivered his first victory by a minor party when they abolished the carbon tax. Ironically, this victory also relied on a parliamentary grouping that is so commonly referred to as ‘the Coalition’ that its own members seem to forget that these arrangements are based on a minor party deal.

Australian politics seems replete with such contradictions. The same voters who increasingly doubt the ability of politicians to solve problems are increasingly prone to call on those same politicians to do something about a growing range of issues. In response, governments are constantly heralding new policies, but face criticism for not having a clear narrative to hold them together. Political commentators stress the importance of public polling, the message and the campaign, yet scarcely mention the complexities of securing a public policy record. Meanwhile, bureaucrats struggle to understand why growing mountains of policy evidence seem to have less and less actual currency up on the hill.

At the core of these contradictions is the emergence of minority government. Despite Australian governments facing minority status in at least one house for all but three years of the last three decades, it seems that the nation has not yet come to terms with it. With the spotlight on governments (and increasingly on the plight of prominent politicians), the great (untold) story of Australian politics is the pivotal role played by the individual parliamentarians who shape the fate of legislation that frames policy action. These individuals influence policy, and in turn, the country, from visible positions of power or quietly in behind the scenes negotiations.

 


Box I.1: A word on definitions

At the outset, it is important to be clear about the terms that we use throughout the book, particularly because not everyone may share our view.

We adopt the conventional use of the term ‘government’ to refer to the party that has most seats in the lower house and can appoint a ministry. Meanwhile, we use three other terms in a specific way:

•   ‘majority government’ is when a party—or a formal coalition of parties—holds the most seats in both houses (e.g. the Howard Government between 2004 and 2007);

•   ‘minority government’ is when the government does not have majority in one of the two houses (e.g. the Howard Government before 2004, the Rudd Government after 2007 or the Abbott Government after 2013);

•   ‘minority parliament’ is when a government is formed without majority in both houses of parliament (e.g. the Gillard Government between 2010 and 2013).

Due to the oppositional nature of Australian politics, the convention is to use the above terms as though they are a fixed structure of the parliament, and we largely follow this convention. However, it is important to note that, in reality, the state of parliament is more fluid and can shift between each of these definitions depending on the policy and depending on the moment.

Some scholars may object to the above definitions based on claims that Australia has a Westminster system, which means that majority government and mandate are based on the composition of the lower house. We do not accept this view for four reasons.

First, Australia uses a preferential voting system, which means that a party may not need either the majority or an absolute majority of first preference votes in the lower house to form government. Second, Australia’s Senate is not a ‘rubber stamp’ like most Westminster upper houses and, owing to its legislative powers, it is far more than just a house of review (Parliament of Australia 2009). It is a house of government in its own right. Third, such claims are inconsistent with historical evidence, where assessments of the legitimacy of past governments have been predicated on the policy agenda they have negotiated through both (not just one) of the houses. Finally, in our interviews with marginal members (see chapters 6 and 7), these definitions align best with how the terms were used by MPs.

With this in mind, we have sought to use these definitions consistently throughout this book.



In this book, we challenge the assumption that majority government is the norm. We also question the practice of treating parliament, government and the state as virtually interchangeable terms, all of which seem bound to the plight of the prime minister of the day. In doing so, we aim to show that one cause of contradictions like those above is a mismatch between ‘how we think’ and ‘what actually happens’ in Australian parliaments. For those welded on to notions of majority governments past, minority government is still expected to be a short-term inconvenience. For some political leaders, the persistence of these arrangements has proven irritating. After the 2010 Federal Election the (then) Opposition Leader, Tony Abbott, described lower house independents as ‘wayward’ and warned of the potential for ‘dodgy deals’. Famously, former Labor Prime Minister Paul Keating once described the upper house as ‘unrepresentative swill’. Yet, the electorate has not shared such concerns, as the voting trend against the major parties has remained steady.

Rather than the results of the 2007, 2010 and 2013 Australian Federal Elections being seen as aberrations, we think they are actually part of an accelerating trend. What these events, along with the 2014 West Australian Senate by-election (which also saw strong swings away from the major parties), highlight is a significant shift in Australian politics. In fact, after each of these elections, there have been cries of ‘Independents’ Day’ as the numbers of parliamentarians not aligned with the major parties have grown. With this growth, Australia continues to be the home of more non–major party parliamentarians than any other comparable western nation (Costar and Curtin 2004).

This has proven to be a boon for political cartoonists. After the 2007 Federal Election, the newly shared balance of power in the Senate saw crossbenchers presented as ‘dills’ and ‘clowns’ (Leak 2009). This stepped up a level after the 2010 Federal Election where ‘cowboy’ and ‘maverick’ rural independents were central to the formation of minority government in the lower house (Kudelka 2010). Meanwhile, the 2013 Federal Election saw the re-emergence of a shared balance of power in the Senate, which some portrayed as a ‘circus’ (Knight 2013). It also saw the rise of the Palmer United Party (PUP), which was a significant new development as an Australian multi-millionaire successfully secured the political influence to ‘wedge’ the government in the Senate (Knight 2014). While entertaining, this political cartooning should not be dismissed lightly. It needs to be taken seriously because its inspiration is a product of the Australian electorate.

As we noted in the preface, the faces of marginal members and the issues (or discontent) that they champion may change, but the enduring story is the same: Australian government has become predominantly minority government. As the complex composition of the Australian Senate after 1 July 2014 reminds us, non-ministerial members of parliament continue to be a vital part of the political landscape. Indeed, if we look to other countries around the world, minority government has been the only form that many have known. Even within the Commonwealth, minority government is becoming more frequent (Gauja 2013), while in 2010, the United Kingdom (forebear of all Westminster systems) saw the formation of a coalition government in the House of Commons. In fact, Australia is increasingly alone in its obsession with a majority government ideal.

However, there are historical reasons why Australian politics has developed such unique arrangements. First, Australia has seen the long-term dominance of the Labor Party and the conservative Coalition, without the sustained competitive presence of a third party. With the notable exception of the United States, this is becoming rarer across similar parliaments (especially as the United Kingdom and Canada have had growing third party presences). Second, the Australian two-party system has amongst the strictest voting disciplines internationally (Rodrigues and Brenton 2010). This is a significant difference to other nations, such as the United States, where members can (and do) vote with other party members regularly (Gauja 2013). The result of this rigid voting discipline within the two Australian major parties is that independents and minor parties are often placed in the balance of power.

The rise of independent and minor party representation in parliaments has also given rise to significant debate about the role and responsibilities of those who hold the balance of power. Some have described such arrangements as undemocratic, due to concerns that members elected by one electorate (or on a single issue) present a threat to the ‘national interest’ and ‘stable’ government (Maddox 1992). Questions have been raised about the ability and experience of these members to handle the responsibility of making the final decision on major public policy (Costar 2008). Further, issues of accountability and integrity have been raised for members who have equivalent power, but not equivalent checks, as those for major parties and government ministers (Prosser 2012). These debates, and many derivatives of them, have also played out in the news media with the balance of power being presented as everything from the ‘saviour’ to the ‘death’ of Australian democracy. Yet, despite the public prominence of these concerns, there remains surprisingly little scholarly analysis of their policy implications.

Marginal Members—Much Talked About, Rarely Studied

Within the political sciences, there exists a body of work on the emergence of minor parties and independents in Australia; however, these tend to be historical accounts, rather than assessments of their policy role. An insightful assessment of the impact of an influential third party, the Australian Democrats, was published by Warhurst (1997). While much of this book considered the origins of this now defunct political force, it included chapters that considered the party’s influence through ideology, internal policy formation, parliamentary strategies, and involvement in the budget process. More recently, Gauja (2010) has provided a retrospective analysis of the plight of the Australian Democrats, suggesting that the factors that led to this minor party’s success were also those that contributed to its downfall.

Meanwhile, Miragliotta (2006; 2012; 2013) has produced a carefully constructed history of the Australian Greens. In particular, she traces how green politics in Australia evolved within our distinctive electoral regulations to become the Australian Greens party, as well as the way the party has used radicalism to achieve its political objectives and become an electoral presence. More recently, Brenton (2013) has written on the political pitfalls for minor parties (such as the Greens) and specifically on the way that the major parties can ‘deny a third party oxygen’ and ‘deflect criticism’ of controversial policy on to third parties.

A comprehensive historical analysis of the emergence of independent parliamentarians has also been conducted by Rodrigues and Brenton (2010). Their overview traces trends in support for independents, considers their profile in different jurisdictions and explores their varied experiences of the balance of power. More recently, an analysis of the impact of the lower house independents in the 43rd Parliament (Prosser and Warhurst 2014) identified that while media concern about their negative impact was substantial, it was unsubstantiated. These authors argued that this concern was the product of minority government being viewed through the lens of major party majority as the norm.

What we can see from this brief review is that, while there is some evidence of Australian political science considering the historical development of independents and minor parties, there is little to no literature considering their impact on public policy. Meanwhile, a long history within political science of considering the representative role of the local MP, which goes back to Pitkin (1967), omits consideration of minority government contexts. The notable exception to this is Gauja’s (2013) recent examination of the process through which major and minor party policy becomes legislation. Gauja’s aim is to assess the extent that the democratic ideal (where political parties are the key link between citizen and state through creating policies that are endorsed by the electorate and made into law by their parliamentary representatives) is still relevant. Her conclusion is that there are significant challenges to this ideal, not the least of which is the dramatic decline in trust in and membership of the major political parties.

Of particular interest for our argument is her delineation of the mechanisms available to politicians and members (in both major and minor parties) to shape the form of policy for parliament. However, where we differ is that we are more sceptical of the historical and theoretical primacy of majority government. While Gauja does give brief attention to balance of power scenarios, the underlying implication throughout her book is that once the governing major party’s representatives table legislation, it is the same as that policy becoming law. However, our emphasis is on how the actions of politicians from all parties can and do shape the laws that emerge from parliament and frame final policy possibilities. Also, we extend our consideration beyond the influence of major and minor parties in the parliament, to examine the potential impact of individual parliamentarians through policy networks, communities and the media. Hence, in many ways, this book commences at the point where Gauja’s ends.

We also contend that the majority of prominent Australian public policy literature has failed to respond to the potential implications of minority government. For instance, in Australia, theory has been dominated by the policy cycle approach (Althaus et al. 2012; see chapter 2), the focus of which is on ministers and departments developing, evaluating and improving programs in line with policy objectives and through a set series of stages. In this approach, the role of parliament is a minor one as it is assumed that the government will mobilise its numerical advantage to enact the preferred policy agenda that flows from the application of the policy cycle. To the extent that parliamentarians are considered, the focus is on ministers, to the virtual exclusion of other parliamentarians. The non-ministerial, non-major party parliamentarian is scarcely mentioned; mainly because it is not imagined that any influence that they might have could possibly fall under the definition of policy-making. Yet increasingly the internal policy machinations of parliament and external policy networks put individual parliamentarians in the position of policy-maker, breaker or changer. We need look only to Australian political history to see minor parties or individual parliamentarians (both in and outside the major parties) having clear (and lasting) policy impact, through examples such as the introduction of the goods and services tax (GST), funding for overseas aid and industrial relations reform.

While the long-standing scholarly split between political science and policy studies may provide one explanation for the relative absence of analytical literature in relation to the implications of politics and minority government for public policy, in our view this presents a significant gap. Scholars and practitioners lack a framework with which to make sense of the complex nature of emerging policy. Ministers and bureaucrats lack a mechanism that aligns with the practicalities of contemporary politics through which to plan, articulate and guide policy agendas. Lobbyists and advocates also lack a means through which to target effective efforts to influence policy in minority government contexts. At the same time, tertiary teaching lacks adequate material on which to base the preparation of those who will be entrusted with future policy development. Importantly, journalists are not trained to question declarations from the major party leaders that contradict the realities of minority government. Hence, the broader public lack a suitable lens through which to make sense of the array of political and policy contradictions with which they are presented.

We are convinced that Australians will continue to fail to understand their government and governance until they recognise that parliaments and parliamentarians matter for public policy. This book is based on the premise that until the role played by independents, minor parties and backbenchers in making public policy is recognised, any attempt to understand the policy process will remain incomplete and lack explanatory power. In response, this book introduces the notion of the ‘marginal member’, which we define as: ‘the non-ministerial member of parliament whose discretionary support is needed to turn the governments’ policy ideas into the laws of the land that shape public policy action’.

These marginal members may include members of caucus policy committees, backbenchers in Senate committees, opposition members, members of minor parties, independent members, and even former ministers, all of whom can play a determining role in supporting, stalling or stymieing public policy. Importantly, marginal members can be active forces both within and outside major and minor parties. For us, identifying the marginal member is as much about the when, where and how, as it is about the who. By contributing the concept of the marginal member (and providing a heuristic through which to analyse their influence), we seek to explore the impact of individual parliamentarians on differential outcomes for public policy.

Some might question our emphasis on the parliament in a book that claims to be about public policy. Most policy work occurs outside the legislature, they might say. We both agree and disagree with this observation. While we acknowledge the wealth of public policy literature that looks at the role of policy networks, public administration and policy practitioners, there is a relative lack of literature exploring the dynamic between parliament and public policy, and even less in the context of minority government. So, while our marginal member concept does not presume to replace existing literature, it does intend to add to it. We believe it will be an important contribution because minority government has become the mainstay of Australian politics.

That said, minority government also means that parliament matters more for public policy than in days past. If parliament did not matter for public policy, then why would so many groups spend so much on political lobbyists? If parliament did not matter for public policy, then why would business, industry and unions pay so much attention to amendments that change ‘may’ to ‘must’ in legislation? And if parliament did not matter for public policy, then why would governments devote so much time and energy to their legislative program? We believe that while academic arguments that downplay the importance of parliament reflect a convenient division between politics and policy in theory, they underestimate the importance of such things in practice. So, while we do not wish to suggest that parliament provides the whole story for public policy, we do argue that its relative exclusion can undermine rigorous consideration of it.

Theory Needs Public Policy, But Why Does Public Policy Need Theory?

To be frank, the corridors of parliament are not echoing with the latest insights of political scientists. Unlike teachers, doctors and financial advisers, parliamentarians do not need university qualifications to take on one of the most responsible of jobs. Parliamentarians are elected because of their ability to persuade the public to vote for them, their ability to persuade a political party to preselect them, or their ability to negotiate preferences with other aspiring parliamentarians. Sometimes they are elected because of their ability in more than one of those domains. Nevertheless, of all the skills and experience required to be elected to parliament, an understanding of the competing ideas within public policy and political science is not (usually) among them.

Just as birds do not need to understand physics to fly, politicians do not need to understand political theory to excel at politics. On the other hand, the status and careers of academics are reliant on their capacity to understand or create theory. Often in esoteric language and appearing to have little relevance to actual events, theory is what gets academic papers (and books like this one) published. Theory is also how academics sort out their pecking order. So, while we can see the value of policy and politics for theory, what is less clear is the value of theory for politics and public policy. Or, to ask this another way, what sort of public policy do we get if there are no well-established links with theory?

 


Box I.2: Political Theory and the Realities of Parliament

Brenton recalls two events that portray his motivations for co-authoring this book.

Not long before I was to end a stint working as a policy adviser in Federal parliament, I received an email from a staffer of the (then) treasurer. Due to the nature of the balance of power context in which we had worked, a relationship of mutual respect had developed during the handling of a number of key pieces of legislation. The email said something along the lines of: ‘I heard you are heading off, why don’t you come over for a coffee.’ So, later that week, we found some time to sit down and reminisce a little on past events.

During this conversation, this colleague urged that, since I was heading back to academia, I needed to get academics to produce something more closely related to the realities and constraints of parliament. ‘You know what it is like here’, he said, ‘teach and research it like it is—don’t just roll out ancient theory.’

In many ways, this book is a response to this very personal challenge.

Skip ahead about twelve months. I am sitting in a lunchtime politics seminar while working at an Australian university. An academic whom I respect highly is presenting on the possibilities for research and teaching in Australian politics. The response of the academics in the rest of the room is underwhelming.

‘Students think Australian politics is boring’, some say. Others complain, ‘We can’t get in high-ranking international journals with an analysis of Australian politics.’ Still others observe, ‘It is the suitability of the case for the theory that is important, not the situation from which the case is drawn.’

At times like this, the challenge put by my former parliamentary colleague can seem insurmountable.



If public policy is developed without the influence of a body of knowledge that has been rigorously and systematically derived, it risks being based on the whim of a minister, on anecdotal evidence from influential groups or on research selectively plucked from the internet. Further, when complex public policy issues are examined without theoretical grounding, it is difficult to justify what information should be considered by the decision-maker, while it is hard to recognise what evidence can be safely ignored. And in any context where the demands of the media are placing pressure on political offices to respond ever faster, theoretical considerations can safeguard against developing policy that interests the public, but does not explain how this policy adheres to different definitions of the ‘public interest’. If it does not draw on theory, then policy risks being descriptive, rather than analytic. This has the associated risk of increasing unseen challenges, producing unintended consequences, repeating past mistakes and perhaps perpetuating injustices. So, while much of this book will undertake an assertive critique of prominent political and policy theory, this should not be misunderstood for a devaluation of theory (quite the opposite).

As we examine in chapter 2, such matters were understood by the founders of modern public policy. As an interest in this field blossomed throughout the twentieth century, so did the interest in the perceived potential for theoretical ideas to improve the practice of governing. While the early definitions of public policy were humble, it has now become a discipline in its own right. Further, as the ranks of policy professionals continued to grow at a rapid rate, it resulted in a growing interest in theory, both as a means to make sense of what these professionals might do and to help them do it better. As a result, there is currently no shortage of publications providing comprehensive introductions to public policy theory. These range from prominent international texts (Birkland 2011; Dye 2008; Hill 2009; Nagel 2002) to examinations of these approaches in the Australian context (Althaus et al. 2012; Fenna 2004; Maddison and Denniss 2009). Yet, what the majority of these books lack, and what we intend to provide in this book, is a way to analyse the impact of politics and minority government on contemporary public policy. New times require new ways of thinking, and these are new political times.

Plan and Approach of the Book

As electoral support for politicians outside major parties grows and the potential influence of backbenchers increases with the greater frequency of minority government, so does the need for an interpretive framework for studying these changes. But first, a couple of points about the title of the book. If public policy is what government does or does not do, then ‘minority policy’ is the actions of government when it does not hold the majority (in at least one of its houses of parliament). Minority policy is the product of governments in coalition or governments reliant on conditional agreements with individual MPs or minor parties. While some might suggest that this distinction makes little difference in practical terms, because public policy has little to do with politics and parliament, as we will explain throughout this book, we believe that minority does make a difference.

In such situations, parliaments also matter for the bureaucrats, practitioners and professionals involved in policy development and implementation. To explore this, we develop a heuristic that explains the multidimensional influence of marginal members, as well as how this influence goes beyond having the last vote on legislation or the last say in the party room. We then use interviews with former parliamentarians to illustrate this and shape the structure of the middle of the book. Here we analyse the heuristic in practice, as well as examine how marginal members see their role in politics and policy-making. In doing so, we explore the potential of the heuristic to enhance the existing bodies of political science and public policy analysis by reconnecting them.

Chapter 1 introduces key arguments that will be made and sustained throughout the book. We canvass a series of ideas that span policy theory, political machinations, evidence-based policy and practical implications. Drawing on prominent cases, we begin to explore the impact of marginal members in both overt and obscured contexts. The chapter also outlines the range of parliamentarians that might fall within our definition of the marginal member, as well as important considerations as to who the marginal member is at any given time.

Chapter 2 reviews the academic literature that will help locate the concept of the marginal member within the broader body of public policy theory. Since its inception in the 1960s, public policy theory has relied heavily on policy process models. The focus of these models has been evaluating and improving policy programs in line with set policy objectives. However, this chapter examines the limitations of such approaches, particularly in the context of minority government. In doing so, the chapter presents a perspective on public policy that advocates a shift from a singular focus on government-centric policy development to acknowledge the role of multiple stakeholders (and in particular that of the marginal member).

Chapter 3 provides a discussion of the important relationship between marginal members and political power. Based on a brief review of Westminster arrangements, we explore how, where and when marginal members can exercise power. Importantly, the chapter examines examples when the interests of most voters in the electorate are set aside to appease party interests or the wishes of influential party members. Another feature of this chapter is its analysis of the operations of the Senate, as this has been the enduring site of minority government in Australia. The chapter explores the potential of minor parties, independents and backbenchers to pursue policy that is opposed by the government, as well as the awkward implications that this can have for public servants. A key feature of this chapter is the discussion of the rise of independent marginal members and the particular role that they can play in influencing public policy.

Chapter 4 analyses evidence-based policy through the prism of the marginal member. It examines the origins of evidence-based policy, as well as its contemporary critiques. The chapter explores translation gaps between research and policy, before noting the emergence of a more politicised public service, which struggles to resist pressures towards ‘policy-based evidence’. This chapter also seeks to examine the role of bounded rationality and asks if certain forms of evidence privilege the interests of some over others. The chapter concludes by presenting a conceptual tool based on the existence of a trade-off between the role of evidence and the political significance of an issue. This is designed to move the debate beyond the question of ‘Does evidence matter?’ to focus instead on issues such ‘When does evidence matter?’ and ‘Why do some forms of evidence matter sometimes but not others?’

Chapter 5 is the centrepiece of this book, as it describes the marginal member heuristic tool. By spanning various outcomes from ‘construction’ and ‘improvement’ to ‘diversion’, ‘destabilisation’ or ‘destruction’, the heuristic looks at what marginal members can do to public policy and where they can do it. This heuristic considers avenues of influence and representation both within the parliament and in the community. A key feature of this chapter is its consideration of the range of ways that marginal members can influence public policy, but have been rendered invisible by past policy scholarship. While we do not make the bold claim that marginal members can replace ministers and their departments in the important role of governing, we do explore situations where they can challenge that authority or render it marginal.

We then consider a series of interviews that were conducted with former parliamentarians from across the political spectrum. Each of these politicians has found himself or herself in the role of marginal member, and these interviews offer a unique insight into their philosophy and strategy. In chapter 6, we explore their contribution through the marginal member heuristic and use their experiences as illustrative cases of its interpretative potential. Here, we look at how marginal members can play a part in creating policy, extending it for their interests, diverting policy towards other purposes or, most significantly, destroying it completely.

In chapter 7, we look to the above interviews for an explanation of how these marginal members see their place within politics and public policy–making. Do they see themselves as they are often portrayed, like Vikings sacking our treasured institutions or lunatics fiddling while our parliament burns? How do they approach the responsibility of deciding which major party should become government? What do they see to be their role within a majoritarian Westminster system? These questions will be explored through the reflections of these former parliamentarians.

In chapter 8, we shift our focus to the practical application of the marginal member concept. This chapter is built around our view that it is no longer enough for policy lobbyists and advocates to win over the government of the day, but neither need the battle end at the closed door of a minister. Rather, relationships with marginal members are increasingly central for successful lobbying. This chapter applies the marginal member concept to identify new possibilities of policy influence, many of which are obscured by traditional theories that emphasise the primacy of ministers in the policy process. When used in this way, the heuristic provides a new tool for political organisations to plan strategies of policy influence.

Chapter 9 again involves the practical application of the marginal member perspective, this time for the benefit of policy practitioners (both within political parties and within the public service). The chapter acknowledges, but moves beyond, the policy-cycle approach, which has been so influential within Australian public policy. In it, we emphasise real-world complexity, as well as the need for multi-disciplinary and multi-stakeholder responses to ‘wicked’ policy problems (Head 2008) that stubbornly resist both definition and solution.

The conclusion takes a step back to encourage us to rethink our approach to public policy theory. In particular, it reflects on the decline of the major parties in Australian politics. We do not present the decline as a good or bad trend, just a real one. Neither do we suggest that the rise of the marginal member marks the end of a central role for the major parties within Westminster systems. However, what we do propose is that a key barrier for the renewal of both the Australian Liberal and Labor parties is that they continue to understand politics and policy through a ‘two-party ideal’ that no longer reflects contemporary political realities. We conclude by suggesting that our heuristic provides a renewed conceptual approach on the matter of minority government, politics and policy, before, finally, we reflect on the possible future of marginal members within Westminster systems.

Conclusion

When we look to the political science and public policy literature, we see a range of explanations for the decline of major parties within political systems. These include a global trend toward a post-materialist society that places individual issues above established ideologies. They include a trend toward more partisanism within parties at a time when the electorate is becoming less partisan. They also include a gradual public shift to re-emphasise individual MPs representing local electorates above national party positions. We believe that these are all important areas for future scholarly examination; however, they are not our chosen focus. Instead, we propose that the rise of marginal members is due to more than just the decline of the major parties, while our main interest is in the implications of this rise for contemporary policy.


CHAPTER 1


Public Policy (As if Parliament Mattered)

The outcome of the 2007 Australian Federal Election was euphoric for the Australian Labor Party (ALP). A 5.7 per cent swing provided an eighteen-seat majority in the House of Representatives and, to top it all off, former prime minister John Howard lost his long-held seat of Bennelong. Admittedly, there was a seven-month wait until the Coalition relinquished its majority in the Senate, but it was only a matter of time before Labor could implement its vision for reform … or so it seemed.

Labor’s was an ambitious vision. Industrial relations reform, an Education Revolution, signing of the Kyoto protocol, introducing a carbon dioxide emissions trading scheme, the apology to Indigenous Australians and ‘ending the blame game’ over health. All were amongst the many promises made by the incoming government. However, by the end of 2009, few of these lofty aspirations had become actuality. Why?

One answer may be found in the initial months of the Rudd prime ministership. From the perspective of those working inside the parliament at the time, it was clear that the new prime minister did not comprehend (or refused to recognise), the importance of the crossbench senators and their capacity to obstruct his grand policy plans. It was a year after the start of the new Senate before Prime Minister Kevin Rudd would sit down with Greens’ Leader Bob Brown over a cup of tea. As Independent Senator Nick Xenophon observed in September 2008, the then prime minister seemed more interested in meeting with popular singer Missy Higgins than with those whose vote was needed to secure government legislation (ABC News 2008).

However, Senator Xenophon was to provide an unexpected reminder of the importance of a marginal member when he opposed the Rudd Government’s $42 billion Economic Stimulus Package in September 2009. Almost immediately, minister and government adviser alike wanted to see first-hand who had the audacity (or insanity) to oppose a stimulus package at a time of economic crisis. Phones in the senator’s office that had been silent rang hot, offering briefings on everything from the reform of industrial relations to the introduction of a horse disease response levy. Both politicians and bureaucrats had been reminded that anyone can propose policy but, in a democracy, only parliamentarians can decide which Bills turn ideas into the laws that frame policy action.

Another example of the power of the marginal member can be seen in the case of Australian Greens’ former Senator, Bob Brown. When the 1999 Constitutional Convention was proposed to explore a referendum on whether Australia should become a Republic, both the ALP and Democrats rejected the proposition, because they opposed delegates being elected by postal votes. The deciding vote fell to Senator Brown, without whose support there would never have been a referendum on the Republic. A similar situation occurred in 2001 when Senator Brown voted with the Howard Government to block online gambling. This was a controversial vote as Northern Territory Senator Grant Tambling also supported the ban, but subsequently lost his pre-selection with the Country Liberal Party. This example demonstrates the tenuousness of marginal member power.

Yet another illustration of the influence of marginal members can be seen in 2005, when Nationals’ Senator Barnaby Joyce led the resistance to the privatisation of Telstra. With the Coalition holding 39 of the 76 Senate seats at the time, this was an example of the influence of backbench marginal members within a slim majority government. The Howard Government soon announced a package of $30 billion to improve telecommunications services in regional and rural areas, which saw the National Party (including Joyce) agreeing to support the sale of Telstra. Owing to the legislation holding no such provisions when it was in the lower house, it is clear that it was the resistance and negotiation of Joyce that was the key to winning the regional assistance package. Situations such as this remind us that, while the vote of backbenchers is often assumed to be given, in reality they can act as potential points of influence as marginal members.

Putting the Parliament Back into Public Policy

When parliament is considered by policy scholars, the focus is usually on governments, with the policy process approach (see chapter 2) emphasising the significance of the minister (to the virtual exclusion of other parliamentarians). In turn, the significance of the non-ministerial parliamentarian is scarcely mentioned in analyses of how public policy is made. In particular, the roles of backbenchers, minor parties and independents are typically overlooked.

The focus of much of the existing public policy theory can be encapsulated in the metaphor of clay on a potter’s wheel. One guiding hand is that of the minister and the other is that of departmental bureaucrats, who together shape the best policy through repeated cycles of development, implementation and evaluation. What is envisioned is an ideal closed system where, whenever possible, the influence of destructive external influences (like political organisations, the media, interest groups and academics) are minimised to keep the policy process pure. Meanwhile, policy consultation is also a tightly controlled process that manages the input of insider groups. Any random prodding from external interests must be avoided (or at least minimised), lest policy becomes deformed beyond recognition and possibly flung out (rejected) on the floor. While such policy-cycle models can be instructive when the political stakes are low, we argue that they struggle to address the realities of policy-making when the conditions are contested and the political stakes are high.

For guidance in the chapters ahead, we look to a less prominent body of public policy theory that is critical of positivist policy process approaches and seeks to reconnect political science with public policy analysis. We look to conceptual resources that analyse the complexities of policy-making in contexts where the input of marginal members is both unavoidable and significant. We also argue that the marginal member concept can augment existing tools for policy analysis. That is, those who are currently using policy process models to understand public policy will be able to add the additional layer of the marginal member to their analysis.

Marginal Members Matter

Ministers, their advisers and senior bureaucrats can often be unaware, or insensitive to, the concerns of ordinary Australians. Those who spend their whole life thinking about the difficulties of drafting legislation, negotiating reform with state premiers, or managing interdepartmental politics can (at times) lose touch with the concerns of the population they are paid to serve.

In the most recent period where a major party had control of both houses of parliament (2004 to 2007), the Howard Government secured the passage of the controversial WorkChoices legislation. It is fair to say that Prime Minister Howard underestimated both the public resentment towards this policy and the capacity of the union movement to launch a successful community campaign to oppose it. Despite industrial relations being a key point of difference between Labor and Conservatives (and the Coalition’s ideological leaning against unions), the adverse public opinion soon saw government backbenchers exerting pressure on the prime minister, which resulted in the introduction of a series of so called ‘fairness tests’. John Howard’s reforms were not in response to the ALP, but to his own side of politics. But, unfortunately for Howard, he was slow to listen to his marginal members and many suggest that it was the unpopularity of this policy initiative that led to the downfall of his government. Another example of backbench influence on policy can be found in Howard’s signature tax reform, the goods and services tax (GST), which almost foundered on the complexity of a form known as the business activity statement (BAS). Small business and professional fears about the impact of the introduction of the BAS quickly became a backbench revolt for Howard.

It should come as no surprise that MPs desperate to retain their seats in parliament are often better at listening to the concerns of ordinary Australians than ministers and prime ministers. Hence, approaches to public policy that focus only on the actions of ministers and bureaucrats are ones that can lack sensitivity to wider political and parliamentary influences. As we explore in chapter 3, marginal members have a long history of shaping the policy outcomes from Australian parliaments, and indeed (given the aforementioned electoral trends), it is most likely that they will continue to exert such influence in the future. To emphasise this point, the following examples (boxes 1.1–1.4) illustrate how important it is to identify the likely marginal member.


Box 1.1: The GST

In order to secure the passage of the GST through the Senate the then treasurer, Peter Costello, and the then prime minister, John Howard, had hoped that the Independent senator for Tasmania, Brian Harradine, would help turn their policy idea into a law. Frustratingly for the government, Senator Harradine gave a speech in the Senate on 14 May 1999, at the end of which he concluded: ‘The question that I have to ask myself is whether I am going to be a party to imposing an impersonal, indiscriminate tax on my children, my grandchildren and their children for generations to come. I cannot.’

The next day Senator Andrew Murray, a representative of the Australian Democrats (the only other block of votes that was likely to support the Howard Government’s tax policy reform proposal) declared that the GST was ‘gone. It’s finished. They (the government) haven’t got the numbers. It’s dead—stone dead.’

Yet, on 28 June 1999, only six weeks (but many amendments) later, the GST Bills passed the Senate with the support of the Government and the Australian Democrats. It was a pinnacle of influence for a group of marginal members. Many will remember the photograph taken at the time of (then) Democrats’ Leader Meg Lees shaking the hand of Prime Minster Howard.

What is important to policy scholars is not the historical fortunes of various political parties, but the implications of events such as these for how we think about public policy. While the formal policy process had generated an evidence-based proposal that the best outcome was to impose a goods and services tax on everything (including food and all books), this was not the final result. In the case of the GST, the parliament passed a Bill that excluded specific items at a cost billions of dollars per year solely because a group of marginal members (with sensitivity to social impacts) demanded it. Importantly, these changes to the GST remained virtually untouchable, as was demonstrated during the debates of the 2013 Federal Election campaign (ABC Radio 2013).

From the point of view of the responsible policy-maker, the administrative simplicity of levying the same rate of tax on all goods and services and using the proceeds of the new tax to abolish a wide range of smaller state-based taxes was good economic policy. However, in a parliament where marginal members held sway, this was never going to happen. The result was that Prime Minister Howard had to make expensive concessions that had nothing to do with the interests of the median voter and owed nothing to the role of evidence.




Box 1.2: The Carbon Price

Initially, Prime Minister Kevin Rudd expected to negotiate the final shape of his Carbon Pollution Reduction Scheme (CPRS) with the Liberal/National Coalition (Macintosh et al. 2010). In early discussions with the crossbenchers in the Senate (the marginal members), the attitude of Ministers and representatives of the Department of Climate Change were dismissive. At one point, a senior government adviser said to the assembled crossbenchers, ‘it is in our press release that way, so it is going to happen that way’.

Such confidence was premised, in part, on a belief that Penny Wong (then minister for climate change), and Ian Macfarlane (her counterpart in the Opposition), could negotiate a mutually agreeable policy outcome. For some time it looked possible, as the then Leader of the Opposition, Malcolm Turnbull, openly explored a range of possibilities to put a price on carbon.

Yet, this was to be Turnbull’s downfall. Both Kevin Rudd and Malcolm Turnbull had incorrectly assessed that the marginal members in the Coalition would support a deal on carbon negotiated on their behalf. This was not to be the case. As right wing Coalition power brokers opposed Turnbull’s strategy (and set aside aspirant Joe Hockey for his equivocation on climate change), the definitive climate change scepticism of Tony Abbott came to see him handed the leadership of the Coalition by the slimmest of margins. Ultimately, both Turnbull and Rudd paid a high price for their miscalculation.

After the Labor and Liberal parties replaced Kevin Rudd and Malcolm Turnbull, the issue of carbon pricing was put on the political back burner, while Labor’s reluctance in this area led to Prime Minister Gillard’s well-publicised promise not to introduce a carbon tax after the 2010 Federal Election (ABC News 2011). However, when the 2010 Federal Election delivered an inconclusive result (with neither the ALP nor Coalition winning an outright majority of seats in the lower house), the rural independents and the Australian Greens used their marginal member status to resuscitate climate change as an issue. That is, in exchange for lending their support to the ALP to form a minority government, the Greens and independents insisted on the introduction of new carbon price legislation (Australian Greens 2010; Prosser and Warhurst 2014).

Prime Minister Gillard’s carbon price legislation was perhaps the most controversial, and politically unpopular, policy decision made by her government, with many voters expressing criticism of her decision to support a three-year fixed carbon price. Both the timing and the design of this policy were not just in the hands of the prime minister, they were also driven by the marginal members of parliament—again with an ultimately high price for a political leader.
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