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      WE ALL NEED to accept the fact that being laid off is just a part of the lifestyle in the United States. Most people will be laid off at least once in their lifetime and many will be laid off multiple times. In my circle of family and friends almost all of the people I know have been laid off at least once unless they work for their state or hold a federal job. And even those people are not as secure as they used to be as local and state government agencies face significant budget cuts. I do know one person, my brother, who has worked in the same company since getting his B.S. in engineering, but that is more the exception than the rule.

      At the time of writing this book, the U.S. Department of Labor announced that mass layoffs in June 2008 were the highest since 2003 with 165,697 workers laid off that month. The numbers can be expected to rise. Unemployment was at 5.5 percent, but that doesn't represent true levels of unemployment as many people must take jobs at a much lower salary than they had been earning in their previous job just to put food on the table. Others take part-time jobs, and yet others just give up looking for work completely. Some estimate the jobless rate in this country is closer to 10 percent if one considers the underemployed and those who have given up looking.

      You may be wondering what the point is in reviewing all of this bad news. If you're recently laid off, I simply want to assure you that you are not alone. You're part of what is becoming the norm for the U.S. labor market, so don't think you've done anything wrong. Just take some time to heal from the wound of losing your job and then get back in the saddle and look for a new job — once you've taken the time to figure out what that new job should be.

      In this book we'll sort through the loss and then help you sort out what you should consider doing next. Don't start looking for your next job right away. Take some time to think about what you want to do and where you want to live. Take time to work through the anger and loss of being laid off before you start looking.

      Some people make the mistake of jumping into a job search too soon. If you do so, that will only hurt your chances of finding the right job for you — or finding any job at all. You have to work on yourself before you can start looking to find a new job.

      I know. I'm talking from the experiences of surviving three layoffs in my lifetime. As I look back over my career, I realize the layoffs presented opportunities for me to look at what I'd been doing and figure out my next steps. Layoffs didn't hurt my career; instead, they helped me to focus it in new and better directions that ultimately helped me to get to the point where I am today — doing what I love to do.

      My first layoff happened after I worked for a couple of years at a university center that was on soft funding — in other words, a foundation grant. When the grant was about halfway through, the center applied for new funding and was unsuccessful in winning an additional grant. Staff was cut and since my salary was fully funded by the grant that was ending, I was let go.

      I knew the layoff was likely and once we got the rejection from the foundation I knew I was out the door. But I was young and foolish and didn't do anything to set myself up for my next position. I learned the hard way to always be thinking about what I want to do next. I learned to carefully build a network of contacts and keep that information at home. I learned to keep copies of my successful projects at home so I could easily reference them or present them during an interview.

      Unfortunately, these are the mistakes many people make. We're encouraged to be loyal to the company we work for, but can't expect the same loyalty from that company. If the top executives need to improve the company's profit margin, they must focus on the bottom line; and not on the lives of the people they plan to lay off. Too often you hear of companies laying off employees while large bonuses or raises are voted in by the Board of Directors for the top executives. Often a manager is rewarded if they can reduce head count, cut costs, and still get the job done. The people left behind are usually overworked and, with new overtime rules, forced to work longer hours without extra pay.

      Loyalty toward a company today is dead. Yes, you should do a good job, but always keep your eye on yourself and what's best for your career.

      By the time I got to my third career layoff I had done my homework and felt prepared for the blow. I was working for a dot-com. We'd celebrated a successful month. Staff was growing. We were off between Christmas and New Year's and when we came back I was called into the owner's office and laid off.

      I didn't see any signs of a problem. The owners had expected to receive funding from a new “angel,” but the funding fell through. The dot-com bubble had burst and money was in short supply. I was offered a decent severance package of one month's income plus vacation time, provided I agreed to sign over my stake in the company. I took the money and ran. Within six months all but the owners had been laid off. The rest were not offered a similar severance package.

      When I took the job with the dot-com start-up I knew I was taking a huge risk. I figured either the company would take off and I'd strike it rich (as was the case with many dot-com babies involved with such successful start-ups as Google, Yahoo!, and Amazon), or I'd be left to fend for myself. Unfortunately for me, the latter was the case.

      But since I was aware of the possibility of total failure, I continued to build my online writing business on the side. I had been saving money to put toward starting my own business. The layoff happened with only six months income saved, but my business plans were already in place. The layoff gave me the incentive I needed to take a risk on myself.

      Today, that writing business is very successful with more than twenty-five books in the market. Had the dot-com been successful, I don't know if I ever would have taken the risk. But I do know that I love being my own boss and setting my own priorities each day — and I also love never having to worry about being laid off again.

      Starting a business may not be your dream, but whatever you wish for yourself, don't think that the company you work for will worry about helping you fulfill your dream. Always keep your eye on what you want and always prepare for what's next. Of course, I'm not saying you shouldn't put your best effort into wherever you're working. Good references are critical for your next job and you'll only get them if you perform well in your current position. Just don't get comfortable where you are. Always keep an eye on your next opportunity so you don't miss it when it comes along and so you're ready if and when your company decides to downsize and show you the door.

    

  
    
      1

      
      “Your Position Has Been Eliminated”

      
        	
          Setting the layoff scene
        

        	
          Early warning signs
        

        	
          Your legal rights
        

      

      SOMETIMES YOU TURN on the morning news and discover your company will be laying off people. When you arrive at work you feel as though you are walking into a morgue. Other times, you walk through the doors and see everyone whispering in the coffee room, looking anxious or depressed. Rumors are spreading that a major layoff will be announced that day.

      These scenarios are common in major layoffs. In a minor layoff, you may not see anything coming until your boss calls you into his office. Decisions were made privately at some higher level about budget cuts and no one saw it coming.

      Whether you are part of a mass layoff or one of a just a few, you initially face feelings of depression and anger. You'll essentially move through all the steps of mourning a loss.

      In this chapter you'll learn about the state of employment (or unemployment) in the United States. You'll come to identify layoff signs and understand your legal rights. When it comes to that awful layoff moment, you'll find surefire ways to negotiate your severance package and a list of the things you should take with you as you leave — if you're given the opportunity to go back to your office.

      
        [image: illustration]
      

      Laid Off in America

      Layoffs in the United States are becoming more and more common as companies determine that employees are disposable and no longer see the value of experienced workers with a long-term company history. Often a company only realizes the value lost by laying off someone with twenty years of experience when it's too late and that worker is long gone. Occasionally someone with a strong institutional knowledge will be called back as a consultant after a layoff, but don't count on that happening to you. If you were laid off, it's time to move on to greener pastures.

      While it may be tempting to go back if you are recalled, remember unless your company undergoes a major shift, it's most likely just a matter of time before it downsizes again, especially in an economic downturn. If you've been laid off, it's probably best to be off that sinking ship and focusing your energy on your next best opportunity.

      Each month between July 2004 and June 2008, there were at least 1,100 mass layoff events in the United States according to the seasonally adjusted figures of the U.S. Department of Labor. More than 100,000 people filed for an initial unemployment claim each of those months. The month with the fewest number of layoff events was October 2005 with 1,101 mass layoff events and 110,035 new initial unemployment claimants. September 2005 held the record for the most layoff events:2,248 with 257,544 new initial unemployment claims. So if you've been laid off, you certainly are not alone.

      Spotting a Layoff

      So, how do you know if a layoff is imminent? There are many signs you can look for both inside and outside your company. Maybe your workload had been unusually light. That's a classic sign of a layoff in the wings. This happened to a friend of mine. When she returned to work after being on vacation, she learned there had been a layoff. Luckily she escaped that cut, but it indicated that she should start keeping her eye open for other opportunities. The company's sales had decreased and fewer projects were expected, so they were forced to make budget cuts.

      While a lighter workload is one of the most obvious signs of a company's need to downsize, here are some other things to watch to help you stay clued-in to a potential layoff:

      First, look inside your company. Listen to the company gossip, but don't believe everything you hear. When you hear gossip of a pending layoff, look for signs that justify the rumors, such as budget tightening, travel canceled, hiring freezes, senior management firings, unfamiliar faces (potential buyers) being paraded around the office. A request for proposals from outplacement firms also gives you a clue that change is on the horizon.

      Next, follow news about the industry and look for stories that specifically mention your company. You may find analysts reporting about flagging sales, improper behavior by management, a possible SEC investigation, or problems with key products.

      Read reports put out by your company. Always read coverage of quarterly and annual reports if you work for a public company. The quarterly reports are “10-Q” and the annual reports are “10-K.” All public companies must file these reports with the U.S. Securities and Exchange Commission (SEC). Most companies post these reports on their websites in the Investor Relations section. If your company doesn't, you can use the EDGAR search tool at www.sec.gov  to find it. Pay attention to news about the company's profit margins and sales. If the news looks bleak, ramp up your job search.

      Find out whether insiders are buying or selling your company's stock. A good place to check that is at www.finance.yahoo.com . Search for your company. On its summary page you will see a list on the left. In the “Ownership” section look for the link to “Insider Transactions.” If you find that many of the major insiders are selling the stock, it would be wise to start looking for a new job.

      Check the stock price. If the stock price for your company goes down month after month, it's usually a sign of trouble. The market could be wrong, but it might be right.

      Watch for signs that your company is on the chopping block. You may read stories about offers being made to take over your company. After a sale there are often layoffs as the two companies merge or the acquiring company makes its mark. At the very least you can expect that duplicate staffs such as human resources, finance, and sales will be combined. Usually the people in the company that was bought out are the first to be laid off.

      Even if you don't start looking, it's time to be sure you make a list of all your contacts that you may want to stay in touch with if you are let go. These can be people you work with at the company or outside vendors, clients, or freelancers.

      Always keep a backup copy of your contacts list at home. That's a good practice to start from the day you start a job. You never know when you will arrive at your last day, and may need to reach out to the network you've built.

      If you suspect a layoff, start taking home copies of projects you may want to use to show prospective employers, but don't break any confidentiality rules in the process! That could get you fired even if the layoff never materializes.

      Also, review your annual employee reviews and make a list of your accomplishments. Quantify your successes. This will be much easier to do when you still have access to your records, so it's a good idea to keep a journal at home where you can record successes (include key details about the project, your role in project, and actual results). You'll be much better prepared for future interviews if this information is noted in a journal. So many people don't record this information and then forget the needed details, or forget about the successful project completely when they're feeling stressed out and looking for a new job. You can use your journal to remind yourself of your successes and help to build the confidence you need as you embark on your job search.

      An Unexpected Downsizing

      Sometimes you may never see or hear any warnings about a layoff. This is more common in small, privately held companies where the key details about the success or failure of the company are known by only a select few. The company owners look at their year-end results and do some soul-searching to figure out what they think is possible for the next year. Then they make some hard choices.

      When I was let go from the dot-com, I was actually lucky to be included in the first wave of layoffs, since others didn't get such generous severance packages as I did. We received a month's severance plus vacation pay in exchange for signing away our right to stock in the company. I took the money and ran. I was already saving money to start my own business and the layoff gave me the kick in the butt I needed to take that risk.

      Others who were not laid off and stayed were the unlucky ones. They had to do the work of those of us that had been fired and ultimately got laid off within three months without a severance package. The owners hoped to find additional funding, but it never materialized. The owners kept the company going for many years and built it themselves until they could staff up again, but that was several years later.

      Another common scenario where there will be no warning is when a company decides to lay off a small number of people in one particular division.

      Even if you've had no warning, if you keep networking contacts at home as well as a journal of your job successes, you should be well-prepared to develop an impressive resume and get started on launching a successful job search.

      Know Your Legal Rights

      Unfortunately, most people today are “at-will” employees, which pretty much means you can be fired at the whim of your employer. Only the state of Montana looks out for their employees with a “universal for cause protection” clause that comes into effect once workers pass their probationary period. “At-will” employees work at the pleasure of their employer with no definite terms and can be let go for any lawful reason or for no reason at all.

      Unless you live in Montana, the only exceptions to “at-will” employment are:

      
        	union workers with a strong collective bargaining agreement;

        	public sector workers who are not in management; and

        	workers with an employment contract that grants due process.

      

      You also don't have the right to know why you've been terminated unless you live in Maine, Minnesota, or Missouri. Only in those states must an employer provide you with a written statement indicating the reasons for termination. In most states the employer only has to say, “you're fired.” You can get a lawyer to try to find out more, but in forty-six states you'll just be wasting your money.

      Discrimination

      You do have some protections. You can't be fired for reasons of discrimination because of your race, color, sex, age, religion, or disability. If you believe you have been discriminated against and it falls into one of these protected classes you can file a claim with the U.S. Equal Employment Opportunity Commission (www.eeoc.gov ).

      In additional to federal laws, some states have stricter laws that prohibit employment discrimination, so it's worth checking with your state department of labor as well. You do need to act fast if you do want to take legal action; for most discrimination claims, you must file within 180 days from the time you were terminated. In some cases, the deadline can be extended to up to 300 days if the charge involved is also covered by state or local anti-discrimination law.

      When filing a discrimination claim with the EEOC you will need:

      
        	The date or dates the discrimination occurred and a description of each separate discriminatory action. If you believe you are being discriminated against, start keeping a journal with this information as soon as possible.

        	Your name, address, and telephone, as well as the names, addresses, and telephone numbers of the victims of discrimination (if you are not the only one).

        	You will also need the name, address, and telephone number of the organization that you allege committed the acts of discrimination, as well as the total number of employees in that organization.

      

      WARNing

      The law that protects employees in a mass firing is called the Worker Adjustment and Retraining Notification (WARN) Act. Any employer who employs more than 100 people and plans a large reduction in force must give its workers a sixty-day notification. WARN became federal law on February 4, 1989.

      To fall under the WARN Act, the layoff must result in an employment loss at the single site of employment during any thirty-day period. To qualify under the WARN Act, the layoff can look like any of the following:

      A plant closing, which includes shutting down a facility or operating unit within a single site of employment and results in the removal of a minimum of fifty full-time employees.

      Mass layoff that includes fifty to 499 employees if they represent at least 33 percent of the total active workforce at a single site of employment, excluding part-time employees.

      Mass layoff that includes 500 or more full-time employees. In this case the 33 percent rule does not apply.

      If your employer does not “WARN” you, you could be eligible for damages including back pay and benefits for up to sixty days, depending on how much time you were given between the notice of layoff and your last day of pay.

      You are entitled to WARN protection if you are terminated, but not if you voluntarily quit, retire, or are discharged for cause. You can also get protection if you are laid off for more than six months or have your work reduced by more than half during any six-month period.

      You are not eligible for WARN protection if:

      
        	You are a striker or worker that was locked out in a labor dispute.

        	You are working temporarily on a project.

        	You are a business partner, consultant, or contract employee.

        	You are a federal, state, or local government employee.

      

      When you get that WARNing notice, it should explain whether that layoff or closing is permanent or temporary (six months or less). It should also include the date of layoff or closing and the date of your separation. Sometimes you will get a WARN notice, even if you never get laid off. If the company is downsizing, it may use the WARN notice to encourage attrition or early retirement. If enough people leave voluntarily, you may not get laid off. Your employer can also extend the notice when the date of a planned plant closing or mass layoff changes. If the change of date is fewer than sixty days in the future, then your employee should notify you as soon as possible, reference the first notice, and indicate the new action dates. If the extension is for more than sixty days, your employer must do a new sixty-day warning.

      A close friend of mine was part of this type of layoff when he was working full-time for a telecommunications company. The company planned to shut down a division and wanted him to stay past the end date to help with billing after the division closed. The company wasn't sure how long this would take, but to get him to stick around until the bitter end, he was promised a larger package — to the tune of one month severance (rather than the one week offered to those who didn't stay) for every year he worked (plus the cash value of his vacation and sick time). He'd been with the company five years, so that still gave him plenty of money to look for something else after his job ended.

      If you're offered a deal like this, it can't hurt to stay around and start networking while you're there. Everyone you work with both inside and outside the company knows what's happening, and if they don't — make sure they do. Keep your eyes and ears open for new opportunities. If a great opportunity comes along take it, but if you can put off your start date to get the extra severance, then why not stay until the end?

      If the only notice you receive is a verbal announcement at an employee meeting, that will not satisfy “WARN”ing requirements. Nor will preprinted notices included in your paycheck or pay envelope or press releases announcing the closure in the media.

      There are three circumstances that allow a company to avoid the sixty-day notice requirement:

      A “faltering company” is not required to give notice of a layoff or plant closing when, before the plant closing, it is actively seeking capital or business, which if obtained would allow the company to avoid or postpone the layoff or closure. Also the company believes that giving the notice in advance could hurt its ability to find the capital or business it needs to continue operating.

      A company did not foresee the business circumstances that led to the layoff or closing at the time the sixty-day notice would have been required. For example, a major customer cancels a large order unexpectedly and a plant has to shut down as a result.

      
        A natural disaster leads to an unexpected layoff or plant closing after a hurricane, flood, earthquake, tornado, storm, drought, or other natural disaster.
      

      If you think you have been laid off without proper WARN-ing, you will need to contact an attorney to assert your rights. If your lawsuit is successful, the employer will generally be required to pay your legal fees, but if you're not successful you will have to pay legal fees out of pocket. To keep your costs down, you may want to contact others who were laid off and are interested in joining you in your case against the company. That way, if you are not successful you have someone with whom to share the fees.

      Often an attorney who believes you have a good cause of action will take the case on a contingency, which means he gets a percentage of your award if you win, but gets nothing if the suit is unsuccessful.

      The Awful Moment

      Whether or not you've received a notice, the actual moment of layoff is traumatic for everyone. If you've hated your job your initial reaction may be that of relief and joy, but quickly reality sets in — you're still out of work and have lost a regular paycheck. Most people feel mixed emotions — anger, depression, relief, joy, anxiety, helplessness, vulnerability, nervousness, revenge, elation, fear, and more fear.

      If you're given the chance you may share a few tears and hugs with coworkers, but often a company will escort you out the door immediately after you're given notice. Or, even worse, you could be escorted to your office with a guard who watches your every move as you pack your personal belongings. This can be particularly demeaning, as it seems as if your employer does not trust you. But in reality companies got into the habit of doing this because so many people wiped out computer files or committed acts of sabotage that made it difficult for others to continue working on the laid off employee's projects.

      If you're leaving as part of a mass layoff or plant closing, you probably can't wait to get out the door on your last day. You've had sixty days to think about it and just stuck around for the money and severance package. Hopefully you've used that time wisely by networking. Hopefully you've also gradually taken home the information about contacts and projects that you can use to make your job search easier.

      MY STORY

      I experienced my worst layoff moment when I was working for a small, private nonprofit center affiliated with a university. The morning of my layoff, as I dropped off a report in my boss's empty office, I saw my termination letter on her computer screen.

      I was shocked, but immediately started to make calls. I quietly collected relevant contacts and project details. I also gathered samples of projects that I wanted to showcase as I sought a new job. I copied everything to a disk as opposed to e-mailing them so that I'd have no problems taking it all home.

      In between crying jags, I called my friends to let them know. I actually ended up talking to several of them during the day to help me keep my cool and get ideas for the best way to handle the exit interview.

      I had all day to prepare, as I wasn't laid off until the end of the day that Friday (a traditional layoff time because the remaining staff doesn't find out until the next Monday and there isn't time for discussion).

      In some ways, the early notice was great, but it was also difficult waiting for the axe to fall. My anger built and I spent a lot of time trying to determine what went wrong. My reviews had been excellent and I had received a raise two months earlier. But despite the swirl of emotions, I knew I needed to remain calm. Making a scene is never a good idea, especially if you are still counting on good references from people at the company.

      Finally, at about 4 P.M., I was called into a meeting with my boss and the human resources representative. The meeting was brief. They reviewed two pages of legalese and to this day I'm not exactly sure what was said. I just wanted it to be over. I was led to my office by the guard and given a few minutes to pack my personal belongings. My ID badge and keys were collected and I was escorted out of the building. I was not permitted to contact anyone. This is one of the most degrading ways to be laid off and I hope you never have to go through it.

      When I calmed down a couple of days later I read my termination letter, which was filled with university legalese. But I suspect my boss wanted to hire a friend, and in order to make room for this person she had to say that there wasn't enough work to justify my continued employment. My reviews were excellent so she couldn't use my work history as an excuse.

      As I talked with people from the organization after the layoff, I discovered that since they discontinued my position in order to lay me off it took my boss two years to recoup the budget to replace me. As a result, she worked outrageous hours to get her work done — as well as mine. In some small way, that satisfied my need for revenge.

      Most of us tend to want to seek revenge against the person who wronged us by laying us off. But the person who executes the layoff is not always the one that made the decision. There are actually two types of layoffs — personal layoffs (as in my story) and institutional layoffs.

      If you are the victim of an institutional layoff, your boss may be no more than a lackey doing what he or she was told to do. In large institutions, the executive committee can decide they need to lay off a certain number of people and tell each manager how many people they must let go. If the institution lets people go based on seniority and you were the last person hired, you'll be the first one fired no matter how good you are.

      Sometimes layoffs are not based on last hired, first fired. One of my friends thought she was going to be part of a layoff because she was hired in the last year. But when the layoffs were finally announced she was not on the list. The company decided instead to carefully pick the people who they determined were “troublemakers.” The designated troublemakers were people, whom for one reason or another were not well-liked in the office. So if you like to stand up for your opinions, you could be putting yourself on the chopping block during a future layoff.

      In this situation it was an institutional layoff. Budgets were cut across the board in the company, but the managers of each work site were given a lot of leeway about the employees they let go. Instead of laying people off based on when they were hired, the managers decided to keep the people who fit in the best in the hopes of minimizing morale problems after the downsizing.

      Negotiating Your Severance Package

      You won't have any control over whether or not you're laid off, but you might be able to negotiate the provisions of your severance package. You definitely have a better chance to negotiate your package if you've been working on a project and your company wants you to promise not to compete in the near term. There will be more about non-compete agreements soon, but first let's look at the things you can ask for as part of a severance package.

      Severance Pay

      Most employees are “at-will” employees and severance is not required. There is no federal law governing severance pay, so your employer is not obligated to pay it at all. Your employer is only obligated to give you severance pay if it failed to “WARN” you sixty days prior to a plant closing or mass layoff. Also, if you are under a union contract or other type of contract, severance can also be mandatory. That said, most employers do offer some sort of severance ranging from two weeks to six months or more of your current salary plus unused vacation time, sick time, and floating holidays. This can be paid out in one lump sum or based on your regularly scheduled paychecks. In some cases, the separation agreement will indicate that severance will be paid up to six months or until you find other employment, whichever comes first.

      If you get the payment in a lump sum, that wad of cash can be both positive and negative. You will likely be eligible to start collecting unemployment immediately if you get a lump sum, but you will lose a significant amount of that cash to income taxes because the IRS taxes that as a bonus. If you're laid off at the beginning of the year and don't earn as much through the year, you'll likely get a good portion of those taxes back. But, if you are laid off at the end of the year and the lump sum increases your salary so that you jump into the next tax bracket, you won't get as much of those taxes back.

      If your severance is paid based on your regular paycheck schedule, you won't feel as much of a tax hit, but you likely won't be able to start collecting unemployment until your severance pay runs out. If you have time, your best bet is to talk with your tax advisor prior to a layoff and figure out together which option is better. Your employer may not give you an option, but you want to be ready to make the best decision just in case he does.

      Whichever way you are paid, you can stretch those dollars further by asking your employer not to take out voluntary contributions to your 401(k). I don't recommend that you touch your 401(k) money already in the account. That should be rolled over into an individual IRA, which we'll discuss in greater detail in Chapter 3.

      Severance or Separation Agreement

      At your exit interview, you will likely be handed a severance or separation agreement. At the very least this should specify the amount of your severance pay, the time period over which these payments will be made, and when the payments will end.

      You should also find details of what benefits will continue through the severance payment period and when your benefits will end. Health insurance is the most crucial. If your company offers group health insurance, it must continue to provide those benefits for eighteen months after your group benefits end, but you'll be paying for them out of pocket. This requirement is based on a federal law called COBRA.

      WHAT IS COBRA?

      The Consolidated Omnibus Budget Reconciliation Act (COBRA) gives you and your family protection against losing your health benefits. If you are laid off you have the right to choose to continue group health benefits provided by the company for eighteen months (and in some cases up to thirty-six months) after a job loss, reduction in the hours worked, transition between jobs, death, divorce, and other life events. If you are qualified for COBRA, you may be required to pay the entire premium for coverage up to 102 percent of the cost to the plan.

      Generally, if your company has twenty or more employees, COBRA requires that group health plans offer employees and their families the opportunity for a temporary extension of health coverage (called continuation coverage), after employee coverage ends. For example, if you get three months severance that includes continuing health benefits, your COBRA coverage would start after the three-month severance period ends. Your employer must send you a notice explaining the COBRA benefits, the costs of those benefits, and how you must pay for them.

      In some cases the health insurance company may be willing to extend benefits beyond COBRA through an individual insurance plan. It's worth asking the question when your COBRA benefits end if you haven't found a job or if the job you did find does not include health benefits.

      In addition to information about your final check, your severance pay, your accrued vacation, personal and sick pay, you should also get in writing any entitlement to future commissions and bonuses. For example, if you are a salesperson and completed sales for which you have not yet received commissions or bonuses you want to be sure that the money owed is detailed in writing. Also, if you are due any expenses or reimbursements, those should be indicated in writing as well to protect yourself.

      As part of a severance package, some employees offer outplacement services to help you find a job. These services can be offered at many different levels — from helping you write a resume and career counseling to providing you office space for a number of months until you find a job. If your company does offer outplacement services and you don't need them, you may want to call the company that offers the services and find out what they cost. In lieu of accepting those services you may be able to negotiate for a higher lump sum.

      Unlike health insurance, if you have employer-provided life insurance, that will usually end on the day you are laid off and there are no obligations for the employer to continue coverage. However, some employers have a continuation option that allows you to maintain life insurance provided you pay for the full costs. Continuation insurance won't be cheap, but if you believe you have a health condition that might make it difficult to get approved for individual life insurance, you may want to consider taking the continuation insurance. The same is true for disability insurance.

      Options regarding your retirement plan will vary depending upon the type of plans that are in place with your current employer. Some employers still offer defined benefit plans, which are plans that guarantee a retirement payout for the rest of your life provided you worked the required number of years to be vested in the program (when you own the employer's contribution 100 percent). If your employer does offer a defined benefit plan, be sure you understand the vesting rules and what your ultimate payout will be.

      Most companies that do provide a retirement plan today offer defined contribution plans such as a 401(k) or 403(b). For these plans you, and sometimes your employer, makes a contribution toward your retirement savings. There is no guaranteed benefit, but there are rules that govern when your employer's contribution to the 401(k) is fully vested and you get to take it with you. The same is true with profit sharing plans and other employer-sponsored retirement savings plans.

      You may want to contact a financial advisor who can review the options you are being given for your retirement plans, as well as the rule governing those plans to be sure you are being offered a fair amount for withdrawing the funds from those plans and rolling them over into an individual retirement savings account such as an IRA. (We'll review these issues in Chapter 3.)

      Another key provision that should be covered in your separation agreement is stock options, if you have any. You should receive information explaining your choices about your stocks and your ability to purchase them and for how long you have that ability.

      If you have a company car or company laptop, you may be able to work out a favorable deal on these items as well. It never hurts to ask.

      In exchange for all these goodies your employer will likely include terms of your layoff that essentially forbids you to disclose trade secrets or hold the company liable for terminating you. The agreement will likely reiterate provisions of any confidentiality agreement you signed when you took the job. You can think of severance agreements as a bribe for keeping you quiet and in some cases even getting you to agree not to compete with the company. When you sign the agreement you are signing a binding contract, so if you are unclear about what you are agreeing to or want to modify that agreement, you may want to contact an attorney before signing anything. You also may want to negotiate some nonmonetary agreements in your favor as well. Here are some key provisions you may find in a severance agreement that don't involve money:

      Non-compete clause: If you work in a highly competitive industry, you will likely find a non-compete clause is part of the agreement. You essentially have to agree not to compete with your former company for a certain period of time. Most states regulate the validity of these clauses. In order for them to hold up in court they must be reasonable in their terms and limitations of time and geography. They can't make it impossible for you to work again where you are currently living. If you believe the clause is unreasonable, attempt to negotiate a better deal, but if you are sure you won't be able to find work because of a non-complete clause, contact an attorney before signing it.

      Non-disparagement clause: This clause protects both you and your employer. You both agree not to make any derogatory statements about the other to a third party.

      Resign in lieu of termination clause: If you are being laid off or fired and prefer that it does not appear on your work record, you could negotiate to resign in lieu of being fired. Be sure that your work record not only shows that you resigned, but also shows that you are eligible for rehire. Sometimes employees use the code that you are not eligible for rehire as a way of raising a red flag for future employers who call for a reference. If your employer is uneasy with coding you for rehire, you can agree in writing that you will not apply for re-employment.

      Favorable letter of recommendation: You definitely want to get in writing that your employer will provide a favorable letter of recommendation. Even better, you should draft that letter and get your employer to agree to it prior to signing your separation agreement. As part of this clause you should get an agreement from your employer that they will not deviate from this letter. Some employers give only neutral references. If that is the case make sure your employer puts it in writing. If you find out afterwards that you got a negative reference, you'll have something in writing indicating that your employer violated his own policy.

      Unemployment benefits assurance: If you think your employer may contest your unemployment benefits, indicating you were let go for just cause, you may want to ask them to include a clause indicating that your employer will not contest your unemployment benefits.

      Liability protection from lawsuits: If you had the type of position where you could be drawn into a lawsuit because of the work you did for the company, you may want to negotiate a clause indicating the company will protect you against any liability related to work you did for the company. For example, if you were a comptroller or chief financial officer and had responsibility for reporting to regulatory agencies, any question about your work could come up after you leave. You want to be sure your company will pay for any legal services you might need to defend yourself against a work-related claim.

      Your employer will likely try to avoid putting things in writing. Don't accept verbal promises. They will not stand up in a court of law if you find that you understand the verbal promises differently than your employer understands them. To be safe, always get promises in writing.

      On the day you are laid off, especially if you had no inkling it was going to happen, you may not want to sign your severance agreement. Tell your boss you want to seek legal advice before signing. Even if all you do is take it home and let someone who is not as emotional review the document, taking the time to sleep on such a critical document is a wise move. In addition, if there are significant monetary or nonmonetary issues, don't hesitate to consult with an attorney for an hour to have him review the document and be sure you are well protected. If you want changes, you must negotiate those changes before you sign. Once you've signed and agree to the contract, you'll find it nearly impossible to get a change.

      Take Your Contact Lists

      It bears repeating: The most valuable things you can take with you when you leave your job are your contacts. These are the people who will start the network you will need to find your next job. If you don't already have a copy of your contacts names, addresses, phone numbers, and e-mail addresses at home, print them out or copy them to a flash drive and take them home — as long as you have the time to do so. Since a layoff can happen quickly and you can be out the door before you get a chance to do this, I recommend that you make it a habit to keep a current list of work contacts on your home computer or in a written form. After you leave a friend who is still there may be willing to help you, but don't count on it.

      Leaving Your Workplace for the Final Time

      Whether you loved the job or hated it, you will feel emotionally drained as you walk out the door of the company for the last time, jobless. Everyone does. Your life has been turned upside down and unless you've already found your next opportunity, you have no idea what you're going to do, how you're going to tell family and friends, and how you'll pick up the pieces. In the next chapter we'll explore how to handle your first week of unemployment.

      RECAP: While everyone needs to take whatever amount of time necessary to complete the tasks laid out in the book, I've set it up as a week-by-week process. Don't be discouraged if you need to take longer than a week for the tasks in any chapter. Before you move on to Chapter 2, be sure you:

      
        	Know how to recognize the signs of a layoff, so you can be prepared. If you haven't been laid off, but suspect it could be coming, these signs will help you figure it out.

        	Understand your legal rights as an employee, as well as the protections given to you by the WARNing system.

        	Review the basics of discrimination claims and whether or not you should file one.

        	Explore the options you can seek in regards to severance pay and a severance agreement.

        	Get to know your COBRA rights.

        	Keep a professional contacts list at home or create one as soon as you can.
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