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Dedication

To our departed fathers, who set this book in motion decades ago when they shared their admiration for the Constitution with us as children.








INTRODUCTION

Have you ever been curious about how a piece of legislature drafted over two centuries ago remains the law of the land? Are you wondering what makes the US Constitution so long-lasting (the oldest in the world)? Or do you ever think about how the Constitution impacts your life—from paying taxes to boarding a flight?

If so, US Constitution 101 is for you. Here you’ll learn, in clear, simple language, how this document that impacts every aspect of government was formed, how it operates, and how it impacts you. You’ll find entries that cover many topics, such as:


	Which Founding Fathers played significant roles in creating the Constitution

	Why the Supreme Court has the final word on what is constitutional

	How the US Senate is different from the House of Representatives

	Why teachers work for state governments rather than the federal government

	Why the US Post Office has a monopoly on delivering mail

	And more



In a democratic union, each member must understand their governing laws and history in order to understand their rights as citizens. That said, despite the Constitution’s impact and popularity, most US citizens know very little about it. According to a recent study by the Annenberg Public Policy Center, most Americans can only name freedom of speech as a right protected by the First Amendment (there are four others), and a third of Americans can’t name all three branches of government.

Fortunately, US Constitution 101 will give you a thorough understanding of the Constitution, no matter how much you may or may not already know about it. This book first looks into the historical document’s story and philosophy (including the events of the Constitutional Convention and how the Constitution was approved). You’ll then get an explanation of how the Constitution protects the rights of Americans through its creation and maintenance of the three branches of the federal government—this includes how the federal government and state governments interact with each other. So, let’s begin our journey through the most important governing document in the American political system—a journey that begins with “We the People.”












Chapter 1 The Creation of the Constitution


To understand the Constitution, it’s important to first understand its story. The origins of the Constitution can be traced back thousands of years ago when groups of human beings agreed to live under a set of laws. The political systems of the classical civilizations of ancient Greece and Rome provided the modern world with models of popular government. The influence of the Enlightenment and the American Revolution can be seen throughout the Constitution’s articles, sections, and clauses.

Although Americans today generally think quite highly of the Constitution, it was never meant to be an ideal plan of government. It is the product of many compromises and controversies. The following chapter details the compromises and controversies that created the Constitution and provides a basic introduction to the principles of American constitutional government, the Constitution’s structure, and methods for interpreting its meaning.











WHAT IS A CONSTITUTION? Organizing and Limiting the Government




For over 230 years, the Constitution has provided a legal framework for the United States. The Constitution organizes a government that is limited in power and protects the rights of “We the People” of this country. Although the US Constitution is among the most famous and enduring governing documents in the world, it was not the first constitution ever created. The framers of the US Constitution knew of others who, over many centuries, constructed governments that were organized, limited in power, and protective of fundamental rights.


THE RULE OF LAW

John Adams once wrote that the idea of good government was based on “a government of laws and not of men.” This idea is summed up in the principle of the rule of law. When the rule of law prevails, the laws are posted and known to everyone, they are fairly enforced, and the people generally follow them. A society has a constitution when a system of laws is established and supported by institutions for making, enforcing, and judging the laws.

No one knows exactly when human beings first attempted to live under written laws, but the earliest-recorded written law was handed down by Hammurabi, a Babylonian king who ruled in Mesopotamia nearly four thousand years ago. Hammurabi’s Code is best remembered for its harsh punishments, with most crimes being punished by death or dismemberment. While Hammurabi played a role in establishing the rule of law, his code was handed down from above; the people had no part in their own governance.





GOVERNMENT BY THE PEOPLE

The ancient Greeks demonstrated one of the earliest examples of people administering their own government and making their own laws. After several unsuccessful experiments with different forms of government, the people of the city-state of Athens established a form of government they called demokratia, which means “rule by the people.” Rather than seeing themselves as subjects who were ruled by a monarch, freeborn Athenian men considered themselves citizens who had a right to participate in their government. Citizens rotated through offices, with some being elected and others being appointed by lottery. Laws were made by popular assemblies, and lawbreakers were convicted by juries of their peers.




POPULAR SOVEREIGNTY

Popular sovereignty is the idea that the people are the ultimate power behind the government, and the laws are made and administered on their behalf. This is distinct from monarchies and dictatorships, in which the ruler holds sovereign power over the people, which the ruler may choose to share (in part) with them at the ruler’s discretion.

Although the Athenians were innovative in establishing a government of the people, their system of democracy did little to protect the rights of individuals. In a pure democracy, the majority rules, and there are no rights held by minorities or individuals at odds with the majority. For example, Athenians periodically held votes to “ostracize” citizens, a process that involved nothing more than over six thousand citizens gathering and each writing a name on a shard of pottery. The person whose name was written on the most shards was exiled from the city for ten years, with no reason required and no way for the ostracized citizen to make an appeal. In a more extreme case, an Athenian jury convicted Socrates—one of the preeminent philosophers of classical antiquity—for “corrupting the youth” and denying the gods of the state. Socrates was condemned to death for being a public nuisance, something that today would fall under the constitutional protections of free expression found in the First Amendment.


The Tyranny of the Majority

Typically, when Americans think of tyranny, they imagine an oppressive government ruled by a single corrupt individual, known as a tyrant. However, nineteenth-century political writers, such as Alexis de Tocqueville and John Stuart Mill, pointed out that majorities are equally prone to violating the rights of individuals and minorities when there are no constitutional restrictions on their power.






LIMITING THE GOVERNMENT

Constitutional governments place legal limits on the power of government and government officials, as opposed to absolutist and totalitarian governments, which place no limits on a government’s authority. The most valuable thing about the US Constitution is that it places limits on the government’s power. The Constitution forms a contract between “We the People” and elected governing authorities, distinguishing between the powers held by the government and the rights held by the people. One of the most important parts of the US Constitution is the Bill of Rights, which spells out specific rights of the people, such as free speech, protection from unreasonable searches, and a trial by jury. The idea of a bill of rights was nothing new to the Founding Fathers; they drew the idea from England’s rich constitutional history.

Over five hundred years before the Constitutional Convention, King John (yes, the corrupt king from the Robin Hood legend) was engaged in a civil war with his barons. These barons were nobles who governed regions of King John’s England in a decentralized system of government known as feudalism. John had provoked the barons (nobles) and church leaders by taxing via royal decree instead of asking for consent to raise taxes beforehand. Then, in 1215, John met the barons and church leaders at Runnymede, where he signed the Magna Carta (Latin for “Great Charter”), in which he promised not to raise taxes without gaining the consent of an assembly of barons. The Magna Carta set limits on the monarch’s power in England, leading to a standing parliament with the authority to make laws. In 1689, William III and Mary II signed the English Bill of Rights, which cemented Parliament’s status as a standing lawmaking body and enumerated several rights of the people, including the right to petition and protection from excessive fines and bails.

Although the English have never formally adopted a written constitution, they provided a foundation for the US Constitution by passing a body of laws that limit the powers of government officials and protect the rights of the people.









A FEDERAL REPUBLIC The States and the People




The United States was founded as a federal republic. A federal system of government divides sovereign powers between a shared federal government and separate state governments. In a republican form of government, the people are considered to be the sovereign authority, though they exercise that authority indirectly through elected representatives. The framers of the Constitution used both federalism and republicanism to create a limited government that would be responsive to the people.


OUT OF MANY

The story of the United States is preceded by the separate stories of thirteen British colonies, which were founded along the Atlantic Coast of North America during the seventeenth and eighteenth centuries. The first of these colonies, Virginia, was named after the “Virgin Queen” Elizabeth I. The first settlement in Virginia was named Jamestown after Elizabeth’s successor, James I. Colonists flocked to Virginia in the hopes of expanding their fortunes by cultivating tobacco as a cash crop. Only a few years later, the Mayflower arrived in Massachusetts, carrying settlers who were fleeing from religious persecution in England. Prior to the French and Indian War (1754–1763), the tobacco farmers in Virginia and the shipbuilders in Massachusetts had very little direct contact with each other, as each of the thirteen colonies governed itself according to separate charters granted by the monarch. The French and Indian War and its aftermath provided the first major opportunities for cooperation among the colonies.

During the war, Benjamin Franklin published a political cartoon depicting a snake cut up into several pieces, with each piece symbolizing one of the colonies. Below the snake, Franklin gave his fellow colonists a dire warning: “Join, or Die.” The colonists did not heed Franklin’s warnings during the war, but they did cooperate after the British Parliament announced several new taxes (including the Stamp Act) that would be placed on the colonies to help pay for the war. Colonists from Massachusetts to the Carolinas united to protest against “taxation without representation,” believing that Parliament had deprived them of their rights to consent to taxation through their own colonial legislatures. The British then responded by sending additional troops to the colonies, resulting in clashes between colonists and troops that eventually led to the Revolutionary War. In 1776, members of the Continental Congress signed the Declaration of Independence, severing the ties between the colonies and the British monarchy.

One distinctive feature of the Declaration of Independence is that its language did not claim to unify the states in anything other than their independence. The Declaration refers more than once to the newly created states as “free and independent states,” not a nation. Although these states cooperated to win independence from Britain, the cooperation ended there for the time being. In 1782, the Confederation Congress adopted a Great Seal that included the Latin motto E pluribus unum (“Out of many, one”). The earliest American identities of the Revolutionary era were conscious of the separateness of the states much more than the unity of the nation, and this would have a great impact on the formation of the US Constitution.





A REPUBLICAN FORM OF GOVERNMENT

In addition to adopting federalism, the Declaration of Independence rejected monarchy in favor of a republican form of government. After declaring that “all men are created equal” and possess inalienable natural rights as a divine birthright, Thomas Jefferson unleashed a long list of grievances that took King George III to task as a tyrannical ruler. Forgotten were the conflicts between the colonists and Parliament that led to the war. The signers of the Declaration of Independence addressed their collective anger toward the king himself.


Common Sense

The strong anti-monarchical tone of the Declaration of Independence can be credited partly to the success of Thomas Paine’s popular pamphlet Common Sense, published in early 1776. Paine wrote: “Monarchy and succession have laid (not this or that kingdom only) but the world in blood and ashes. ‘Tis a form of government which the word of God bears testimony against, and blood will attend it.”



Republics are inspired by the ancient Romans, who overthrew their king and replaced the monarchy with a government they called res publica (“the commonwealth”). The Roman government was designed to rule on behalf of its citizens, who came together annually to elect government officials. These elected officials held limited power for fixed terms of office. Rather than issue proclamations in the name of a monarch, the Roman government’s proclamations were made in the name of “the Senate and the People of Rome.” A republican form of government is characterized by the absence of a monarch, and the government is administered on behalf of the people by elected representatives.

The early days of the Roman republic provided an exemplary example of the relationship between the government and the governed. Instead of a hereditary king, the Romans elected two consuls each year who shared executive power and command of the military. Publius Valerius was one of the first consuls to be elected. After Valerius’s colleague was killed in battle, people suspected that he intended to be king. At the time, Valerius had been building his house on a hill; many believed he intended the house to be his royal palace. When Valerius heard the rumors, he ordered his house to be torn down in front of everyone and made it a capital offense for anyone to declare themselves king. The people were so pleased with Valerius that they gave him an honorary title, Publicola, meaning “the people’s friend.” Valerius’s display of statesmanship demonstrated that the people rule in a republic.

It took many amendments over several decades before the Constitution realized the Declaration’s promise of a democratic government in which “all men are created equal.” However, from the very beginning, the Constitution declared that the people are the power behind the government, and the division of sovereign powers between the federal government and the states is necessary for citizens to remain in control of their government.









THE ARTICLES OF CONFEDERATION America’s First Constitution




After declaring independence, the Second Continental Congress began preparing a constitution that would create a federal government for the newly independent states. The Congress wanted to create a government that could carry on the war with Britain and establish diplomatic relations with foreign governments, while also keeping its powers limited to avoid pushback from the state governments (who weren’t interested in yet another outside government). It took over a year of debate before Congress finally passed the Articles of Confederation in December of 1777. It was not until 1781 that all of the thirteen original states ratified the Articles, finally giving Congress official status as a governing body.


A FIRM LEAGUE OF FRIENDSHIP

The Articles of Confederation declared that the states were entering into a “firm league of friendship” but also stressed that the federal government would emphasize the pluribus (“many”) much more than the unum (“one”). The Articles disclaim the idea of complete unity early on: “Each state retains its sovereignty, freedom and independence, and every Power, Jurisdiction and right, which is not by this confederation expressly delegated to the United States, in Congress assembled.” The leaders of the state governments still remembered the tyranny of British rule, and they did not want to leave any room for interpretation regarding the limits of Congress’s powers. The states were especially hesitant to surrender any economic powers, such as control of taxation and trade, which remained in the hands of the state governments under the Articles.

The Articles of Confederation established a simple government structure with powers that resembled a permanent military alliance rather than an actual government. The Articles vested federal authority in a unicameral (one-house) Congress, with no independent executive branch or federal judiciary. Nearly all of the powers delegated to Congress related to matters of foreign policy, such as maintaining an army and navy, sending and receiving ambassadors, declaring war, and making treaties. Congress had very limited powers within the United States, such as establishing a post office and a system of weights and measures. While Congress could assess taxes, only the states had the power to collect them.

In order to further protect the security of the states, the Articles could not be amended except by the unanimous consent of every state. While this provision protected the states from having to involuntarily submit to constitutional changes without their agreement, it froze the Articles of Confederation entirely. Any defects would become permanent because it is nearly impossible to get thirteen separate political entities to unanimously agree to any changes.


Federations and Confederations

Both federations and confederations are federal systems of government, with divisions of power between a central government and state governments. However, in a federal system, member states are closely aligned, with the federal and state governments sharing sovereignty. A confederation implies that the member states will largely deal with their own internal concerns, sharing a central government that manages foreign relations.







SUCCESSES OF THE ARTICLES

The Articles of Confederation could boast a few key successes. First, the United States successfully concluded a treaty of alliance with France and won independence from Britain. The Confederation Congress also passed the Northwest Ordinance of 1787, in which all of the states relinquished their land claims north and west of the Ohio River (the present-day Midwest) and agreed that these lands, once settled, would eventually become states. The Northwest Ordinance also closed these lands to slavery, representing the first time that Congress limited the expansion of slavery. This landmark legislation proved that cooperation in order to promote the expansion and general welfare of the United States was possible.

Although the Articles boasted some successes, the powers delegated to Congress were insufficient to help the United States recover economically from the Revolutionary War. There was no system for regulating foreign trade (or even trade between the states), nor was there a federal court system to resolve disputes between the states in an orderly manner. These problems all came to a head in 1786 when a Revolutionary War veteran led an armed rebellion against the government of Massachusetts.









A LITTLE REBELLION The Failure of the Articles




After the Founding Fathers signed the Declaration of Independence, they needed to finance their ongoing war for independence against Britain. In the eighteenth century, money was largely circulated in the form of coins minted from gold and silver. Because of a lack of silver and gold in North America, banks often distributed paper banknotes that could be exchanged for gold or silver coins. Their value, however, depended on whether they could be exchanged. During the Revolutionary War, Congress issued “Continentals,” a form of paper currency that could theoretically be exchanged for gold and silver at a later date. However, the continual printing of Continental notes completely tanked the value of this paper currency. Americans began saying that something was “not worth a Continental” to indicate that it was completely worthless.

Although the Articles of Confederation provided a framework for state governments to cooperate to win their independence, the aftermath of the war left most states’ economies in shambles. Since the Articles contained no mechanism to govern trade with foreign nations (or between the states), thirteen separate economies existed alongside each other. Congress and the individual states themselves had plunged the US government into debt to pay for the war. Massachusetts, the cradle of the Revolution, struggled to recover as the state government tried to manage its debts while Revolutionary War veterans returned home without the pay they had been promised.



SHAYS’ REBELLION

One of these unpaid veterans was Daniel Shays, who had attained the rank of captain after five years of service in the Continental Army. Like many other veterans, Shays found himself in financial trouble, unable to pay his debts without the promised pay. While those in Shays’ situation hoped for debt relief from the state governments, Bostonian merchants had their own problems, as their European trading partners insisted on being paid with gold or silver after the war ended. As a result, no debt relief came to the Massachusetts farmers, and state authorities began foreclosing on farmers who had fallen behind on their mortgage payments. Understanding foreclosure to be a legal process, Massachusetts farmers sought to save their livelihoods by taking up arms and forcibly closing courthouses during the summer of 1786.

By early 1787, the improvised rebellion had grown into a force of four thousand men led by Shays and other former Continental Army officers. The group’s goal had progressed from closing courthouses to overthrowing the Massachusetts state government. After almost half a year of open rebellion, Shays’ Rebellion was finally stopped with the help of private funds from prominent Boston merchants.

Shays’ Rebellion exposed key weaknesses in the Articles of Confederation. While the Articles gave Congress authority over war and peace with foreign nations, Congress had no authority to assist states in responding to insurrectionary violence. Even if the Articles had granted this authority to Congress, the funds were not available because Congress couldn’t collect taxes from the states. “No money is paid into the public treasury,” James Madison lamented, “Not a single state complies with the requisitions.” Madison’s warning reflected a growing feeling from elites that the Articles did not give the central government enough power to ensure peace in the newly formed country.


Jefferson’s Perspective

While George Washington and James Madison panicked over the rebellion in Massachusetts, Thomas Jefferson presented a different perspective from distant France. “I hold it that a little rebellion now and then is a good thing,” he wrote to his lifelong friend Madison, “and is as necessary in the political world as storms in the physical.”






THE ANNAPOLIS CONVENTION

As Shays’ Rebellion was heating up in Massachusetts, a convention took place in Annapolis to address the problem of trade between the states. Several states had placed tariffs (taxes on imports) on goods from other states. These taxes impaired economic growth by discouraging commerce between the states. Organizers hoped that every state would be represented, but only five states sent representatives. Although the delegates talked of improving trade between the states, they knew progress would only happen if more states got involved. Attendees at Annapolis included James Madison of Virginia and Alexander Hamilton of New York, who both envisioned organizing a larger convention in Philadelphia the following year.









THE CONSTITUTIONAL CONVENTION Starting from Scratch in Philadelphia




By early 1787, many members of Congress knew that the Articles of Confederation weren’t providing a stable government or economic prosperity in the United States. However, there were disagreements about whether the Articles should be replaced or merely amended. Congress called for a convention to meet in Philadelphia in May, but limited its mandate by declaring it to be “for the sole and express purpose of revising the Articles of Confederation.” James Madison, however, had recently received books from Thomas Jefferson on subjects ranging from history to economics to political science. Madison used ideas from these books to construct an entirely new plan of government to present at the upcoming convention.


THE GREAT COMPROMISE

When the Constitutional Convention convened in Philadelphia, one of the first matters to be discussed was James Madison’s plan for a new constitution, known as the Virginia Plan. The smaller states, who had equal votes in Congress under the Articles, were not very receptive to the Virginia Plan’s proposal for a bicameral (two-house) Congress. In this plan, states would be represented in both houses based on their populations. At the time, Virginia was the largest state, with a population greater than that of the five smallest states combined. The New Jersey delegation countered Virginia’s large-state plan with a proposal to retain the unicameral (one-house) Congress from the Articles, with each state continuing to cast one vote. The convention appeared to be at a standstill, as small states wanted to retain representation and larger states were seeking more of it.

The standoff between the large and small states was broken by a compromise from Connecticut—a state with a middling population—known as the “Great Compromise.” The Connecticut proposal featured a bicameral legislature that included a “lower house” (the House of Representatives) where the states would be represented by population, and an “upper house” (the Senate) where each state would be represented equally by two senators. The convention delegates accepted Connecticut’s proposal because it balanced the interests of large and small states.




THE THREE-FIFTHS COMPROMISE

Although the dispute between the small and large states over representation in Congress had been resolved, there remained a conflict between the slave and free states over how to count enslaved people for representation in the House of Representatives. Delegates from the Northern states (which had few enslaved people and were in the process of passing gradual emancipation laws) argued that enslaved people should not be counted at all since the slave states did not give enslaved people any political rights. However, since enslaved people made up between 30 and 40 percent of the population in many Southern states, Southern delegates insisted that they be counted.

Again, a compromise was reached. The so-called Three-Fifths Compromise was an agreement to count each enslaved person as three-fifths of a person for the purpose of determining representation in the House of Representatives. In return, a clause was inserted into the Constitution that would allow Congress to ban the international slave trade twenty years after the Constitution took effect (which it did in 1808). This compromise was partly founded on the presumption that the enslaved population would eventually decline. Although it is impossible to reconcile the Three-Fifths Compromise with any idea of justice, it allowed for the Constitutional Convention to continue its business of constructing a governing document that all of the states (large, small, slave, and free) could accept.


Hamilton’s Plan

Alexander Hamilton, a delegate from New York, believed that the convention did not go far enough in establishing a strong central government. His plan featured a governor who held executive power, who would serve for life (unless removed from office), and who would have the power to appoint state governors. After Hamilton presented his plan, the convention adjourned for the day. It was never again discussed.






STRUCTURE AND POWERS OF THE GOVERNMENT

The convention delegates adopted Madison’s initial proposal for the federal government to be split into three branches. The executive power would be placed in the hands of a president of the United States, who would operate independently from Congress to administer the government and enforce the laws. This president would be elected by an Electoral College, in which each state would be represented according to its total number of senators and representatives (giving the large states more electors and the small states a larger number relative to their populations). The framers also agreed to create a judicial branch with a Supreme Court at its head.




THE SIGNING OF THE CONSTITUTION

Although thirty-nine delegates to the Constitutional Convention signed the finalized document on September 17 (a date formally commemorated as Constitution Day since 2004), there was one problem: The delegates had no authority other than to recommend amendments to the Articles to Congress. The proposed Constitution would not become official until conventions in at least nine of the thirteen state governments ratified it. Some of the states did not want to give up the expansive sovereign authority they enjoyed under the Articles of Confederation.

Additionally, not every delegate to the Constitutional Convention signed the document. When the members of the New York delegation (except Hamilton) realized that the convention was exceeding its mandate to amend the Articles, they went home to report back to their governor. Elbridge Gerry of Massachusetts and George Mason and Edmund Randolph of Virginia stayed through the entire convention but refused to sign the document, foreshadowing the spirited debates that were to come over the Constitution’s ratification.









THE RATIFICATION DEBATE Federalists versus Antifederalists




Before the Constitution could have the legitimate force of law behind it, it had to be ratified by conventions in at least nine states. By January of 1788, state conventions in Delaware, Pennsylvania, New Jersey, Georgia, and Connecticut had quickly given the new Constitution their seals of approval by wide margins. However, the Massachusetts convention, which ratified the Constitution by a narrow margin of 187–168, foreshadowed a hard road to ratification. Massachusetts ratified the new Constitution on the condition that it would be amended by adding a bill of rights to limit the powers of the new federal government. As states continued to convene ratifying conventions, battle lines were drawn between the Federalists, who supported ratification, and the Antifederalists, who opposed ratification.


VIRGINIA AND NEW YORK

On June 21, 1788, New Hampshire became the ninth state to ratify the Constitution, making the Constitution official in those nine states. However, the populous states of Virginia and New York still stood as remaining roadblocks to ratification. Virginia’s ratifying convention was a tumultuous affair that was dominated by the opposition of the great revolutionary orator Patrick Henry. The Virginians narrowly favored ratification by a vote of 89–79 on the condition that twenty amendments be made to the document.

After Virginia, all eyes were on New York, where a great debate had been raging in the press for some time between Federalist and Antifederalist writers. Most of these writers used Greco-Roman pseudonyms so readers would focus solely on their arguments. One of the most prominent Antifederalists wrote as “Brutus” (after the Roman politician who led the plot to assassinate Julius Caesar). Brutus argued that the Constitution sought to set up a national government rather than a federal union of states. He argued that large republics were fragile, making it easy for a small group of politicians to undermine the will of the people, resulting in rule by an aristocratic elite. He also believed that it was impossible for members of Congress to “know the minds of their constituents” when these constituents came from states spanning from New Hampshire to Georgia. Brutus also saw the creation of a federal judiciary as a danger, believing that the day would come when federal courts would “eclipse the dignity…of the state courts.”


In a free republic, although all laws are derived from the consent of the people, yet the people do not declare their consent by themselves in person, but by representatives, chosen by them, who are supposed to know the minds of their constituents, and to be possessed of integrity to declare this mind.

—Brutus No. 1



Many Antifederalists saw the Constitution as a threat to both federalism and republicanism, believing that a government under the Constitution would undermine the rights of the states and make it impossible for the people to control their government. However, some Antifederalists believed that the Constitution was not inherently dangerous, but that it needed a bill of rights to guarantee the rights of the people and the states.





THE FEDERALIST PAPERS


Supporters of the Constitution feared that Antifederalist writers could prevent New York from ratifying the proposed Constitution. So, in defense of the Constitution, Alexander Hamilton recruited John Jay and James Madison to help him defend the Constitution with a series of essays known today as The Federalist Papers. John Jay became ill early in the writing process, so The Federalist Papers were largely a collaboration between Hamilton and Madison. Hamilton, Madison, and Jay chose the pseudonym “Publius,” after Publius Valerius, the “people’s friend,” who had saved the Roman Republic in its infancy. The eighty-five essays of The Federalist Papers presented arguments in favor of the ratification of the Constitution, assuring the people of New York that it conformed with both federal and republican principles.


A Propaganda Campaign

The Federalist Papers were not written primarily to explain the Constitution’s meaning but also to persuade New Yorkers to ratify it. Despite their persuasive purpose, The Federalist Papers remain a valuable source today for those who seek to understand what the framers of the Constitution intended when writing the Constitution.



By calling themselves Federalists, supporters of the Constitution gained a rhetorical victory, positioning themselves as proponents of a strong federal government that would preserve many powers of the states. Furthermore, by referring to their opponents as Antifederalists, they were able to portray those who opposed ratification as opposing any union of the states whatsoever.

The New York ratifying convention ratified the Constitution by a narrow vote of 30–27. However, the New York convention also proposed amendments to the Constitution to protect the rights of the states and the people. With this in mind, ratification was more of a compromise between the Federalists and Antifederalists rather than an outright victory for the Federalists. In Federalist No. 84, Hamilton argued passionately against adding a bill of rights to the Constitution, claiming that it was a relic of the British monarchy. Privately, however, Hamilton feared that a bill of rights would undo much of the progress made by the Constitutional Convention in creating a strong central government. So, while the Antifederalists were unsuccessful in preventing ratification, the Federalists were also unsuccessful in their efforts to ratify the original Constitution.

James Madison proved more flexible than Hamilton, taking it upon himself to draft the amendments to the Constitution that would become known as the Bill of Rights. The first ten amendments that make up the Bill of Rights were ratified by the states in 1791, only three years after the ratification of the Constitution.









A STRONG CENTRAL GOVERNMENT Nationalizing Features of the Constitution




“There is scarcely anything that can wound the pride or degrade the character of an independent nation which we do not experience,” Alexander Hamilton wrote in Federalist No. 15, underscoring his point that the United States had reached the “last stage of national humiliation” under the Articles. Hamilton cited the continued presence of British forts on the border with Canada, failed attempts to negotiate free navigation of the Mississippi River from Spain, and a mountain of unpaid debts as evidence that the United States needed a strong central government. The Constitution strengthened the central government by giving the federal government new economic powers, a unitary executive, and an independent judiciary.


NEW ECONOMIC POWERS

The Constitution delegated new economic powers to Congress that had been absent under the Articles. Article I, Section 8 of the Constitution grants Congress the power to collect taxes on imports as well as to collect internal taxes equally throughout the states. The taxing power guaranteed that the federal government would be able to fund its operations (which had been problematic under the Articles). In addition to the power to tax imports, the Commerce Clause gave Congress the power to regulate all foreign trade as well as interstate commerce (goods moving from state to state). Under the Constitution, the states delegated away all powers to tax foreign trade and goods entering their states from other states. However, the states retained the power to tax their own citizens and kept control over all commerce that took place within a single state. This division of economic powers demonstrates the Constitution’s commitment to maintaining federalism while increasing the powers of the central government.




A UNITARY EXECUTIVE

An executive branch led by a single chief executive was one of the greatest achievements of the Federalists, as the presidency had been a target of Antifederalist critics. “Wherein does this president…essentially differ from the king of Great Britain?” asked an Antifederalist writing under the pseudonym “Cato.” There was skepticism about investing one person with the power to administer the entire executive branch. Alexander Hamilton, however, argued in Federalist No. 70 that a unitary executive was the only way the government could have the necessary “energy” needed to accomplish its day-to-day tasks.


Energy in the Executive is a leading character in the definition of good government. It is essential to the protection of the community against foreign attacks; it is not less essential to the steady administration of the laws; to the protection of property…to the security of liberty against the enterprises and assaults of ambition, of faction, and of anarchy.

—Federalist No. 70



Under the Articles, the executive functions of the government were carried out by an executive committee that had no independence from Congress. The Constitution provides for a single executive who can respond quickly and make important decisions in times of crisis.




THE FEDERAL JUDICIARY

Throughout American history, the federal judiciary has become an increasingly powerful pillar of the government, and it has often favored the expansion of federal authority. However, at the time, few foresaw the impact that the federal judiciary would make. In Federalist No. 78, Alexander Hamilton predicted that the judicial branch would be “the least dangerous to the political rights of the Constitution.” He also argued in defense of the judiciary’s existence as an unelected branch, claiming that not having to stand for elections would make federal judges more impartial in their rulings.




A LARGE REPUBLIC

The Constitution transformed the United States from a loose confederation of thirteen sovereign republics to a union of states that could also be spoken of as a single republic. Antifederalist writers had warned that strengthening the powers of the federal government was a threat to liberty, but Madison saw greater threats to liberty at work in the state governments—many of which had fallen under the control of a single political faction. Madison wrote:


The influence of factious leaders may kindle a flame within their particular States, but will be unable to spread a general conflagration through the other States. A religious sect may degenerate into a political faction in a part of the Confederacy; but the variety of sects dispersed over the entire face of it must secure the national councils against any danger from that source.

—Federalist No. 10



Political factions will always exist as long as there are elections, but the more populous a republic, the more difficult it will become for a single faction to take control of the government. Consider how common it is for one political party to control a state’s governorship and legislature compared to how often a party can do the same thing at the federal level. The larger the republic, the greater the diversity of constituencies that elect representatives to Congress.




PARTLY NATIONAL, PARTLY FEDERAL

Although the Constitution granted the federal government new economic powers, created new branches of government, and inched the United States closer to nationhood, the federal core of the Articles was not entirely abandoned. In Federalist No. 39, Madison refuted Antifederalist claims that the Constitution created a national government by examining both its national and federal features. He concluded that the Constitution was “neither a national nor a federal Constitution, but a composition of both.” In creating a government with both national and federal aspects, the framers of the Constitution steered into uncharted waters.









CHECKS AND BALANCES Preventing Tyranny with Enlightenment Principles




In the face of relentless criticism from Antifederalists, the Federalists expressed confidence that the government created by the Constitution would not turn into a tyrannical regime. This confidence was rooted in the framers’ faith in the principles of the Enlightenment. The Constitution had been carefully crafted not only to separate the legislative, executive, and judicial powers of the government but also to give each branch the power to check and balance the others. Since the framers instilled a healthy rivalry among the branches, the government would find itself unable to act unless supported by a broad consensus.


THE INFLUENCE OF THE ENLIGHTENMENT

The framers were heavily influenced by the philosophers of the Enlightenment, a European intellectual movement that occurred in the eighteenth century. Enlightenment philosophers believed that scientific principles could be applied to make governments that protected people’s liberties. Instead of focusing on royal legitimacy based on hereditary succession, Enlightenment philosophers such as John Locke and Montesquieu argued that governments should be organized on a more rational basis.


John Locke

John Locke was an English philosopher who argued that governments exist primarily to protect the natural rights of life, liberty, and property. Locke advocated for religious toleration, influencing the Constitution’s stance on religious freedom. While Locke’s influence is most clear in the Declaration of Independence, he also inspired the Constitution’s protection of property and civil liberties.




Montesquieu

Charles Louis de Secondat, Baron de Montesquieu, was a French nobleman who published The Spirit of the Laws, a treatise on political philosophy, in 1748. Montesquieu categorized governments into three types: despotic, feudal, and republican. He argued that the primary principle that separated republics from despotic (arbitrary) governments was the separation of powers. A republican form of government separates the legislative (lawmaking), executive (enforcing), and judicial (judging) powers of the government into different branches. Montesquieu illustrated these principles by making extensive comparisons between the ancient Roman Republic and the French absolute monarchy of his own time.

Montesquieu praised the Roman Republic, which separated government power into three branches and gave each branch checks against the others. He believed that a system of checks and balances among the branches was key to preserving the liberties of the people in a republican government. For example, Roman consuls had the power to command the armies, but only the Senate could decide where those armies would be sent.






MADISON AND FEDERALIST 51

Of the eighty-five essays in The Federalist Papers, none is more memorable in its explanation of checks and balances than James Madison’s Federalist No. 51, in which he argues that the Constitution’s built-in system of checks and balances would preserve liberty and a republican government. Although the Constitution gave the federal government new powers, checks and balances among the three branches would prevent these powers from transforming into a tyrannical regime.


If Men Were Angels


If men were angels, no government would be necessary. If angels were to govern men, neither external nor internal controls on government would be necessary. In framing a government which is to be administered by men over men, the great difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself.






OEBPS/e9781507223024/fonts/RobotoCondensed-Bold.ttf


OEBPS/e9781507223024/fonts/RobotoCondensed-Regular.ttf


OEBPS/e9781507223024/fonts/ZillaSlab-SemiBold.ttf


OEBPS/e9781507223024/fonts/ZillaSlab-Regular.ttf


OEBPS/e9781507223024/fonts/RobotoCondensed-Italic.ttf


OEBPS/e9781507223024/fonts/Roboto-Medium.ttf


OEBPS/e9781507223024/xhtml/nav.xhtml


Contents



		Cover


		Title Page


		Dedication


		Introduction


		Chapter 1: The Creation of the Constitution

		What Is a Constitution?


		A Federal Republic


		The Articles of Confederation


		A Little Rebellion


		The Constitutional Convention


		The Ratification Debate


		A Strong Central Government


		Checks and Balances


		Aspirations of the Preamble


		The Structure of the Constitution


		Interpreting the Constitution







		Chapter 2: The Protection of Rights

		The Bill of Rights


		Judicial Review


		Equal Protection of the Laws


		The Incorporation Doctrine


		Freedom of Religion


		Freedom of Speech


		Freedom of the Press


		Freedom of Assembly and Petition


		The Right to Bear Arms


		The Right to Due Process


		The Right to a Fair Trial


		Cruel and Unusual Punishments


		The Right to Privacy


		The Rights of the States


		The Abolition of Slavery


		The Right to Vote







		Chapter 3: The Legislative Branch

		The Legislative Power


		The House of Representatives


		The US Senate


		The Taxing Power


		Borrowing Money


		The Commerce Clause


		Immigration and Naturalization


		Coining Money and Punishing Counterfeiting


		Post Offices and Post Roads


		Declaring War and Maintaining the Military


		Calling Forth the Militia


		Necessary and Proper


		Powers Denied to Congress


		Powers Denied to the States







		Chapter 4: The Executive Branch

		The Executive Power


		Executive Departments


		The Commander in Chief


		The Power to Pardon


		The Treaty-Making Power


		The Veto Power


		Electing the President


		The State of the Union


		Impeaching the President


		The Vice Presidency







		Chapter 5: The Judicial Branch

		The Judicial Power


		The Supreme Court


		During Good Behavior


		Treason Against the United States







		Chapter 6: The Law of the Land

		Full Faith and Credit


		New States and Federal Territories


		Constitutional Guarantees to the States


		The Supremacy Clause


		Amending the Constitution







		About the Authors


		Index


		Copyright







Guide



		Cover


		Simon & Schuster Front Sign-up Page


		Start of Content


		Title Page


		Dedication


		Introduction


		Book Recommendations


		About the Authors


		Simon & Schuster Back Sign-up Page


		Index


		Copyright








		1


		2


		3


		4


		5


		6


		7


		8


		9


		10


		11


		12


		13


		14


		15


		16


		17


		18


		19


		20


		21


		22


		23


		24


		25


		26


		27


		28


		29


		30


		31


		32


		33


		34


		35


		36


		37


		38


		39


		40


		41


		42


		43


		44


		45


		46


		47


		48


		49


		50


		51


		52


		53


		54


		55


		56


		57


		58


		59


		60


		61


		62


		63


		64


		65


		66


		67


		68


		69


		70


		71


		72


		73


		74


		75


		76


		77


		78


		79


		80


		81


		82


		83


		84


		85


		86


		87


		88


		89


		90


		91


		92


		93


		94


		95


		96


		97


		98


		99


		100


		101


		102


		103


		104


		105


		106


		107


		108


		109


		110


		111


		112


		113


		114


		115


		116


		117


		118


		119


		120


		121


		122


		123


		124


		125


		126


		127


		128


		129


		130


		131


		132


		133


		134


		135


		136


		137


		138


		139


		140


		141


		142


		143


		144


		145


		146


		147


		148


		149


		150


		151


		152


		153


		154


		155


		156


		157


		158


		159


		160


		161


		162


		163


		164


		165


		166


		167


		168


		169


		170


		171


		172


		173


		174


		175


		176


		177


		178


		179


		180


		181


		182


		183


		184


		185


		186


		187


		188


		189


		190


		191


		192


		193


		194


		195


		196


		197


		198


		199


		200


		201


		202


		203


		204


		205


		206


		207


		208


		209


		210


		211


		212


		213


		214


		215


		216


		217


		218


		219


		220


		221


		222


		223


		224


		225


		226


		227


		228


		229


		230


		231


		232


		233


		234


		235


		236


		237


		238


		239


		240


		241


		242


		243


		244


		245


		246


		247


		248


		249


		250


		251


		252


		253


		254


		255


		256


		257


		258


		259


		260


		261


		262


		263


		264


		265


		266


		267


		268


		269


		270


		271


		272


		273


		274


		275


		276


		277


		278


		279


		280


		281


		282


		283


		284


		285


		286


		287


		288








OEBPS/e9781507223024/fonts/Roboto-Light.ttf


OEBPS/e9781507223024/fonts/ZillaSlab-Bold.ttf


OEBPS/e9781507223024/images/9781507223024.jpg
A
CRASH COURSE

[T E

Us _
(OHSIIIUIIOH DISSATISFIé WTHj THE’ GOVERNENT THAT

THE ARTICLES OF CONFEDERATION CREATED,
THE CONSTITUTIONAL CONVENTION MET TO
ESTABLISH THE CURRENT CONSTITUTION.

US CONSTITUTION

FROM THE BILL OF RIGHTS TO THE JUDICIAL
BRANCH, EVERYTHING YOU NEED TO KNOW
ABOUT THE CONSTITUTION OF THE UNITED STATES

“CHECKS AND BALANCES” REFERS TO THE SEPARATION
OF POWER IN GOVERNMENT, ENSURED BY THE THREE
DIFFERENT BRANCHES.

THE US CONSTITUTION IS THE WORLD’S
LONGEST-SURVIVING WRITTEN CHARTER = IN 1869, WYOMING TERRITORY BECAME THE

OF GOVERNMENT, HAVING BEEN IN  FIRST IN US JURISDICTION TO RECOGNIZE
PLACE FOR MORE THAN 200 YEARS. EQUAL VOTING RIGHTS FOR MEN AND WOMEN.

TOM RICHEY
with PETER PACCONE






OEBPS/e9781507223024/images/title.jpg
US CONSTITUTION

FROM THE BILL OF RIGHTS TO THE JUDICIAL
BRANCH, EVERYTHING YOU NEED TO KNOW

ABOUT THE CONSTITUTION OF THE UNITED STATES

TOM RICHEY
with PETER PACCONE

ADAMS MEDIA
NEW YORK LONDON TORONTO SYDNEY NEW DELHI





OEBPS/e9781507223024/fonts/Roboto-MediumItalic.ttf


OEBPS/e9781507223024/fonts/ZillaSlab-Italic.ttf


OEBPS/e9781507223024/fonts/Roboto-LightItalic.ttf


