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I prefer moralists who promise me nothing.
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ONE STEP AHEAD





PREFACE


One Step Ahead of One Step Ahead


THE EMPTY-HANDED PROFESSOR


(or, Where does this book come from?)


I have taught negotiation for the last twenty-five years with two simple aims: to demystify the subject for the MBAs and executives in my classroom, and to help them appreciate the intricacies and subtleties of being a great negotiator.


Each student begins with a different baseline, in terms of both their understanding of how negotiation really works and their comfort level. But there’s a fundamental insight that separates the sophisticated negotiators from everyone else. They recognize that while there are different approaches to bargaining— aggressive versus conciliatory, demanding versus persuasive— the key to negotiation is realizing that it’s a psychological and social process in which being able to recognize certain things about the person with whom you are negotiating, and adapting your approach accordingly, is crucial. Hence your ability to develop a particular set of observational skills, so that you can suss out your counterpart’s strategy and anticipate their tactics, and directorial skills, so that you can guide their performance, frame their perceptions, prime their words, and arouse their wants, is essential.


These advanced negotiation skills are extremely teachable. But their development takes hard work and time. A week with executives or a couple of months with the MBAs is enough for them to reduce their fears, gain insights into the game, significantly improve their performances, and in the end realize that this one course is not sufficient. Consequently, many of them come to me with a question I used to dread: “What can we read to keep learning?” My answer had always consisted of three parts: (1) How to Win Friends and Influence People by Dale Carnegie (1936), (2) Getting to Yes by Roger Fisher and William Ury (1981), and (3) “But neither of those books will get you all the way there. That requires becoming an analytical observer of the people around you. Read novels and biographies, go to plays, watch films and television, take notes on your families and co-workers, and draw out your own lessons about how people really negotiate and interact.”


Number three wasn’t that helpful, because the students really didn’t know what to look for or how to organize their observations. And so I followed my own advice and started to gather data, studies, theories, experiments, ideas, characters, and stories that illuminated with particular clarity the qualities of the most sophisticated negotiators. Drawing on what I’ve learned in my class about the preconceptions people bring to the subject of negotiation (some of which my own research has shown to be both debilitating and dead wrong) and utilizing the insights of economics, psychology, and sociology, I set out to write a book that reveals the real world in which negotiations take place.


Why is this book called One Step Ahead? We’ll explore the research and the details in the chapters to come, but for now, I’ll tell you that it’s based on my simple observation that the best negotiators, the ones who manage to craft creative deals that achieve the ambitious targets they’ve set for themselves while leaving their counterparts happy and ready to bargain again in the future, dig deeper into every element of a negotiation— the alternatives, the social pressures, the interests, the biases, the drama, the emotions, the words, the numbers— than their counterparts do. Also, because any negotiation is a constantly evolving process, and every person and situation is different, the best negotiators do not completely predetermine their actions or follow a set bargaining recipe. Rather, they read their counterpart and react; they mould the situation to create the necessary pressures; they improvise.


The need for One Step Ahead and the newness and comprehensiveness of its approach will become clearer if we examine the strengths and weaknesses of its two illustrious predecessors.


ONE STEP AHEAD OF HOW TO WIN FRIENDS AND INFLUENCE PEOPLE


(or, Good advice, but where is the science?)


Though his book How to Win Friends and Influence People continues to sell briskly, Dale Carnegie’s personal history is largely forgotten. He grew up on farms in Missouri during the years in which the twentieth century sprouted out of the plowed-under nineteenth. As a young man he attended a local teachers college. Hungry for success and female attention, and unable to throw either a curveball or a spiral, he entered scholastic public speaking contests. One acolyte wrote that Carnegie practised his talks “as he sat in the saddle galloping to college and back” and “as he milked the cows.” By his senior year, he was a trophy-winning speaker.


After an initial attempt to make his living selling bacon, soap, and lard, he lit out for New York City in 1911, enrolling in the American Academy of Dramatic Arts. Despite the training, Carnegie remained more ham salesman, alas, than Hamlet and was not offered any steadily paying acting jobs. Not wanting to return to sales or the Midwest, he convinced several YMCAs in the city to allow him to offer classes on public speaking. The attendance at his courses grew steadily, he aggressively marketed the benefits to potential students, and his renown spread.


Over Carnegie’s twenty-plus years of training, he shifted his lessons from public speaking to all forms of “the fine art of getting along with people in everyday business and social contacts.” He went searching for a book that was “a practical, working handbook on human relations” and, failing to find one, set out to write one himself. He read biographies and magazine profiles of great men and women, studied “the old philosophers and the new psychologists,” and “personally interviewed scores of successful people.”


From all of these sources Carnegie distilled a set of precepts that he encouraged attendees of his training sessions to apply out in the world and then recount their successes to future classes. Some of Carnegie’s principles were fine pieces of wisdom, and you will find echoes of them in the pages that follow. One of his three fundamental principles in handling counterparts was to “arouse in the other person an eager want.” To support the rule “Become genuinely interested in other people,” which is a necessary counterweight to our natural egoism, he cited a relevant statistic:




The New York Telephone Company made a detailed study of telephone conversations to find out which word is the most frequently used. You have guessed it: it is the personal pronoun “I.” “I.” “I.” It was used 3,900 times in 500 telephone conversations. “I.” “I.” “I.” “I.”





He saw that getting along with other people is a game, one that can be played honestly and with integrity, but in which you sometimes need to “throw down a challenge”:




That is what every successful person loves: the game. The chance for self-expression. The chance to prove his or her worth, to excel, to win. That is what makes foot-races and hog-calling and pie-eating contests.





To persuade people, “begin in a friendly manner” and “dramatize your ideas” in the manner of a shop owner, with a warm greeting and an intriguing facade. When “the manufacturers of a new rat poison gave dealers a window display that included two live rats . . ., sales zoomed to five times their normal rate.”


How to Win is a masterpiece of “anecdata”— one vignette after another, rat-a-tat-tat, targeting a precept until it is holey. No doubts, no hesitations, no limiting conditions. Two can play that game:




Suzanne Gluck of New York City is a literary agent at WME. One day, she received a document in her inbox. She opened the correspondence to find a proposal for a book on negotiations titled One Step Ahead. She said, “I was very sceptical but I decided to try some of the ideas in my next negotiation. And you know what? They worked! I made tens of thousands of extra dollars in the deal! I signed the author the very next day.”





For Carnegie, the testimonies of returning students formed a body of scientific evidence and turned his training classes into a laboratory. His book “grew and developed out of that laboratory, out of the experiences of thousands of adults.”


His efforts were many things, but they were not scientific. Some of his numbers were plucked from the thinnest of air. He cited with justified approbation Henry Ford: “If there is any one secret of success, it lies in the ability to get the other person’s point of view and see things from that person’s angle as well as from your own.” Carnegie added, “That is so simple, so obvious, that anyone ought to see the truth of it at a glance, yet 90 percent of the people on this earth ignore it 90 percent of the time.” Those “90 percent” figures are concocted. As we will see below, the accurate base rate is roughly 60 percent of people, a proportion that shifts with the identity of the counterpart and the elements of the situation. In truth, How to Win still has a bit of the lard salesman in its speechifying.


We can and should admire Carnegie’s work and wisdom. But we are blessed with resources he didn’t have— decades’ worth of progress in economics, psychology, and other social sciences— and we should use them. These developments include the rise of game theory, which allowed the strategic interaction between players, negotiators, businesses, or countries to be analysed and outcomes forecasted, and the birth of behavioural economics, which increased the empirical accuracy of economic models by replacing the assumption that people are purely rational with the decision-making limitations and biases that cognitive and social psychologists discovered in their experiments.


For example, when Chris Anderson and I analysed the sport of football a few years ago to discover what made teams more successful, we applied O-ring theory from economics to the game and arrived at what would come to be known as “the weak link principle.” As we wrote in The Numbers Game: Why Everything You Know About Football Is Wrong, success in a given football match or season is determined more by the relative quality of the weakest player on your team than by that of the strongest. This is in opposition to basketball, a strong-link sport wherein success is controlled by the relative quality of your superstar. This discovery has changed the analysis of football significantly, and similar insights about negotiation await you in the chapters ahead. Game theory and behavioural economics will provide the framework that will help us understand the skills and abilities of sophisticated negotiators.


THE GETTING TO YES TRAP


(or, Where are toughness and ingenuity?)


Another of Carnegie’s principles of persuasion was to “Get the other person saying ‘yes, yes’ immediately” by talking about matters on which you agree rather than those on which you differ. He described the physical effects of “no” and “yes” in behaviourist, animalist terms: the former causes the “entire organism— glandular, nervous, muscular”— to withdraw and be primed for rejection; the latter causes the organism to be “in a forward-moving, accepting, open attitude.” You should continually emphasize to your opponent that “you are both striving for the same end and that your only difference is one of method and not of purpose.”


Fifty years on, in their classic work, Fisher and Ury expanded upon Carnegie’s precept of rolling affirmation without ever formally crediting him. Getting to Yes is the central, revered text in an approach to negotiation that has been variously called principled or interest-based bargaining. This movement arose as a reaction to the traditional, competitive, adversarial negotiations found in the courtroom, the union hall, the military tent, and the corporate boardroom. It has had substantial successes: the role of the ombudsman in many organizations; the growth of the system of alternative dispute resolution, both mediation and arbitration; the rise of deliberative democracy; and the content of many negotiation courses.


Whereas Carnegie proposed thirty principles, Fisher and Ury offered four maxims, each of which is reasonable. They are not, however, all-purpose. Research and experience have shown that interest-based bargaining has some serious limitations:




1. Separate the people from the problem. Adversarial negotiations tend to get personal, emotional, strained, and tangled up with the underlying relationship between the parties. Getting to Yes recommends that you cooperate with your counterpart to explicitly negotiate relationship issues, on the one hand, and to try to jointly problem-solve the remaining “substantial” issues, on the other.





Sometimes, as in a divorce or a custody battle, the people are the problem. Moreover, there are people who, by virtue of the fact that they are either stupid or not entirely sane, not only won’t be separated from the problem but will cling to it. Chris Voss, a former negotiator for the FBI, experienced the limitations of principled bargaining with certain perpetrators: “I mean, have you ever tried to devise a mutually beneficial win-win solution with a guy who thinks he’s the messiah?”




2. Focus on interests, not positions. Fisher and Ury write, “Interests motivate people; they are the silent movers behind the hubbub of positions. Your position is something you have decided upon. Your interests are what caused you to so decide.”





This advice relies on the parties being able to distinguish the two (not at all easy, as we will see) and on a fundamental assumption that negotiators have fixed, independent, identifiable interests. Contrast this with Carnegie’s “Arouse in the other person an eager want,” which is much more active and forceful. One of his vignettes concerned the wealthy industrialist Andrew Carnegie (to whom he was not related) and his reticent nephews who were attending Yale College and refusing to respond to “their mother’s frantic letters”:




[He] offered to wager a hundred dollars that he could get an answer by return mail, without even asking for it. Someone called his bet; so he wrote his nephews a chatty letter, mentioning casually in a post-script that he was sending each one a five-dollar bill. He neglected, however, to enclose the money. Back came replies by return mail thanking “Dear Uncle Andrew” for his kind note— and you can finish the sentence yourself.





In Getting to Yes, interests are unearthed; in How to Win, as well as One Step Ahead, interests are crafted and moulded.




3. Invent options for mutual gain. Make the situation a win-win with tactics that are also straightforward: brainstorm cooperatively; don’t assume there’s a fixed pie; try to solve the other side’s problem, not just your own; be creative.





There’s an “All You Need Is Love” vibe to this principle: hold hands and generate ideas without criticism, productively support all parties, and then work together to refine the best solution. Creativity is really more “Helter Skelter” and “Stray Cat Blues,” as the competitive, complex, conflictual partnerships between Lennon and McCartney and between Richards and Jagger exemplify.




4. Insist on using objective criteria. Instead of haggling or having a tug-of-war over whose position should prevail, apply “standards of fairness, efficiency, or scientific merit,” or look “to precedent and community practice.”





As with interests, the very existence of such criteria and their fixity are very much in doubt. The naive bargainer believes that numbers are objective and fair; the sophisticated negotiator knows that a counterpart can pull figures such as “90 percent” out of nothing and that numbers are as easily skewed as words.


At least as important, principled bargaining is susceptible to the tactics and manoeuverings of sophisticated negotiators who exploit the other side’s belief in cooperation, attention to interests, and sensitivity to fairness. Jim Camp is so opposed to the approach that he gave his book the converse title, Start with No, and he writes, “Many, many corporate opportunists and shrewd negotiators in every field understand that a gung ho, win-win negotiator on the other side of the table is a sitting duck.”


President Barack Obama often fell into this trap. Critics thought the president’s “bipartisan musings [were] gauzy blather at best and, at worst, dangerously provocative, since Republicans would exploit them.” One comedian even joked that he could tell when talks between Obama and the Republicans were finished, because Obama would be “missing his watch and his lunch money.” Republican congresspeople would dangle their support and potential votes, and the president would reliably stretch for them as an astigmatic mallard does for a puffy snowflake. As one White House aide at the time admitted, the Obama administration, from the stimulus to health care to budget negotiations, would make a proposal that was “simply a predesigned legislative compromise.”


You do not want to be a chump. Don’t allow a blind adherence to win-win lead to lose-win at the hands of a crafty opponent. Sophisticated negotiation tactics are needed not just by those who seek to conquer territory, destroy their enemies, and extend their duchy but also by those who would defend their city full of peaceful, creative, enlightened citizens. You need to stay one step ahead of your counterpart for defensive purposes as much as for offensive reasons. Good people need to be able to negotiate with toughness; otherwise, bad people always win.


The win-win creed is also tied to a larger problem within modern organizations, what Radical Candor author Kim Scott refers to as “ruinous empathy”: the impulse to avoid offending, confronting, or saying no. In the process of the usual indoctrination conducted by business schools, corporations, law firms, and other organizations, people tend to learn, mistakenly, that a good teammate is someone who is easy to deal with. Obviously, it’s in everyone’s benefit to get along most of the time, but when it becomes the supreme value it can induce a certain passivity.


I used to have to tamp down excessive aggressiveness in my MBA students and executives. Lately I find the opposite: I have to encourage them to be more determined, more persistent, and more ready to deny the other side when necessary. In One Step Ahead we will see evidence that such toughness is the single most important factor in being a successful negotiator. And we’ll see that being tough does not mean you must be macho, belligerent, belittling, or unpleasant. True toughness arises from persistence and patience, from focus on a goal, from the security that you know what you’re doing, and from a willingness to say no firmly and creatively.


THE STEPS AHEAD


(or, The difficult questions a sophisticated, one-step-ahead negotiator needs to confront)


Writing this book has made me a more effective negotiator: I have a broader perspective and more confidence, I see the game more clearly, and I set higher goals, make bigger asks, and say no more easily. Fair warning, though— in the chapters that follow, you will encounter stories, ideas, characters, and principles that will sometimes seem quite distant from the bargaining table. Moreover, some of these people and ideas will refute your intuitions and maybe even make you uncomfortable. My promise to you is that if you hang in and suspend your reservations, you will emerge with a deep understanding of the game of negotiation, and you will be able to have genuine confidence that you can negotiate much more effectively in a wider range of circumstances.


You should expect the path to be difficult. If it were easy, everyone would take it. Those who seek a higher level of insight and performance in any domain are always told by their guides— Socrates, Buddha, Helen Keller, Mr. “Wax on, wax off” Miyagi— that you must look away in order to examine what’s in front of you, that you must seek out the most challenging questions, and that you must ultimately derive your own answers.


A beginner’s book on negotiation takes your hand and tells you, “Simply do x and y.” An advanced book must, of necessity, emphasize the conditional (“If . . . then if . . . then if . . .”), the analogous (“This setting is similar to . . .”), the case study (“This person, with all their various strengths and weaknesses, did the following in this situation with all its real complexities”), and the unanticipated query (“Has it even occurred to you . . . ?”). My job is to present you with the wisest research and deepest knowledge about negotiation and strategic interaction, and to ensure that we encounter the most important questions, some that you know are out there waiting for us and others that you won’t fully recognize until we meet on the path:




• Why are there four basic types of negotiator, with respect to strategic depth: ZERO, ONE, TWO, THREE+? How do I distinguish them? Why do I need to be able to change the step I’m on in order to be effective with them?


• Should I always negotiate, or are there times when I’m better off avoiding it?


• Which negotiation styles work again and again, and why is my intuition about profitable personality characteristics often dead wrong?


• What can directors and actors teach me about guiding and participating in the drama of negotiation and about overcoming my fears surrounding it?


• What is the best way to prepare to bargain? Why might it make sense to “come from the cauliflower”?


• What is true toughness? Does toughness crowd out fairness? Is it better for me to be a grave dancer, an umpire, or a Chinese coin?


• How can I, as a woman, be seen as tough and lower the risk of negative feedback?


• Are emotions harmful in a negotiation? How controllable are they, and do they leak through my face?


• How do words really work? How can I persuade my counterparts in a negotiation, should I rely on their promises, and how often will they lie to me?


• Can I find safety and security in a quantitative negotiation? How do I avoid being intimidated by complex models or falling prey to false precision?








— 1 —
THE ENVOYS FOR ONE STEP AHEAD


MACHIAVELLI, REALLY


(or, Why Florence’s infamous diplomat and philosopher might be a good role model)


On the morning after Christmas in 1502, a body was discovered in the main square of the town of Cesena, in the region of central Italy ruled by Cesare Borgia. The murder’s intended audiences were the abused people of the town, the warlords of the surrounding cities, and a visiting envoy from the republic of Florence. The envoy was one counterpart in a set of political negotiations that Borgia, the Duke of Valentinois, had meticulously planned. The murder of Ramiro de Lorca, the brutal Paulie Walnuts to Borgia’s Tony Soprano, had multiple meanings for the observers.


As in many negotiations, the incident caused a dispute over what actually had happened and over the numbers. Alexandre Dumas, whose counting abilities we might mistrust since his Three Musketeers involved four primary swordsmen, advanced two versions: first, that de Lorca’s body had been quartered and left in the square; and second, that his torso had been cut into four pieces while his head was placed on a pike. The envoy from Florence, Niccolò Machiavelli (yes, that Machiavelli), related a different quantitative appraisal in a letter to his city fathers: “Messer Ramiro this morning was found in two pieces on the public square, where he still is; and all the people have been able to see him.” The motivation for de Lorca’s murder was immediately clear to Machiavelli: “Nobody feels sure of the cause of his death, except that it has pleased the prince.” Left unstated was that the pleased Borgia felt absolutely no compunction, no guilt, and no remorse about having ordered the murder of his own lieutenant.


Machiavelli, whose most famous work on the machinations of power was based on his close observations of Borgia, had been negotiating with the prince on an almost daily basis since early October 1502. Borgia’s grand plan was to unite all of central Italy under his rule, and he was more than happy to hold the threat of invasion over Florence’s head to see what treasures he could extract as ransom. Machiavelli’s charge from his city’s ruling council (signoria) was a tricky one: keep the city from being included in Borgia’s imperial plans without being forced to support him with men, arms, and florins. All this while Borgia’s capos were filling the streets of the other towns in the region with bodies and blood. The envoy was a big underdog in this negotiation— underresourced, undertitled, homesick, lacking security, with nothing but his wits and his tongue saving him from a blade through the neck.


I know it might seem horribly anachronistic to travel back to the temporal, intellectual, and political heart of the Renaissance. For sure, life was nastier, more brutish, and shorter in those days. And yet, and yet: people were still people; princes, princes; sages, sages; and negotiators, negotiators. The talks between Machiavelli and Borgia involved the highest stakes (the envoy’s life and the fate of his hometown), with two supremely sophisticated bargainers using all the words and manoeuvres at their disposal.


During his four months of following the court and watching the prince, Machiavelli sent home fifty-two letters. Some documented concrete offers from the prince and some related Borgia’s threats, typically made late at night in a darkened throne room. One sinister message, replete with implications similar to those of “Nice place you got here, be a shame if something happened,” was:




I am not lacking in friends, amongst whom I should be glad to count your Signori, provided they promptly give me so to understand. And if they do not do so now, I shall leave them aside, and though I had the water up to my throat I should nevermore talk about friendship with them.





Machiavelli also wrote of the intrigue, mystery, and rumours infusing the court, and of the challenge in gauging Borgia’s mind. Just a few lines before reporting de Lorca’s fate in his letter of December 26, 1502, Machiavelli noted, “The Duke is so secret in all he does that he never communicates his designs to anyone. His first secretaries have repeatedly assured me that he never makes his plans until the moment of his giving orders for their execution.”


Machiavelli’s job was to pierce that secrecy, anticipate his counterpart’s moves, and somehow arouse in the prince, as Dale Carnegie would state it, an eager want to do right by Florence. Seven years after his negotiations with the duke ended, Machiavelli summarized the responsibility of an envoy, and by extension any negotiator, this way:




The most important duty of the envoy, whether sent by a prince or a republic, is to conjecture the future through negotiations and incidents.





The incident of the dismembered body and other moves that Machiavelli witnessed while at court, as well as Borgia’s words as he spoke confidentially, flatteringly, imposingly, and, most of all, strategically, were all analysed by Machiavelli with one solitary aim, the very aim that animates this book: trying to get one step ahead of his fearsome counterpart. Later on, as a retired envoy, he remembered the specifics of this goal but downplayed the complexity.




When it comes to your negotiations, you ought to have no difficulty making the right conjecture and weighing what the emperor’s intentions are, what he really wants, which way his mind is turning, and what might make him move ahead or draw back.





One writer observes that Machiavelli’s deep insight was that a negotiator was “expected to bring the gifts of a psychologist to the task of a prophet.” Machiavelli was gifted just so, and in the end, in the face of a terrifying, ruthless duke he would later make infamous in his most legendary book, The Prince, he was successful in keeping both his body and his hometown intact and unscathed.


_______________


You might conjecture then that I am recommending that you be like Machiavelli when you negotiate. You’d be right, and that puts us in a delicate place. To be “Machiavellian” has come to mean to be a sociopath, to be ruthless, to value the ends above the means, and, ironically, to be Cesare Borgia, to be the Prince. And you might worry that I’m asking you to take on these less than salubrious traits. That, however, would be to credit Machiavelli’s reputation rather than to see through to his reality, and to misweigh his intentions, his wants, and the turning of his mind.


Two factors sullied our insightful envoy’s character. First, the Church banned all of his writings for many centuries after his death, thus placing infallible papal condemnation at the forefront of societal disapproval. Second, both philosophers and playwrights found it useful, as a near rhyme, to identify “Machiavel” with evil. His name became a kind of meme for the Elizabethan era: Christopher Marlowe’s play The Jew of Malta features a prologue with these lines:




To some perhaps my name is odious;


But such as love me, guard me from their tongues,


And let them know that I am Machiavel,


And weigh not men, and therefore not men’s words.





Shakespeare repeated the association when he wrote of a notorious, chameleonic, politic, subtle Machiavel. Modern personality psychology has legitimized the meme by creating and validating the Mach-IV test, which diagnoses how manipulative, devilish, and “Machiavellian” the respondent is supposed to be.


In fact, recent revisionist scholarship suggests that Machiavelli himself was not Machiavellian. Erica Benner, the author of Be Like the Fox, makes a compelling case that a shallow reading of Machiavelli’s work, conducted over centuries by critics with ulterior motives or simple minds, has led us to identify him with evil, wickedness, and ruthlessness. That some have been confused should not surprise: our envoy was an ironist, a spy, and an enemy to various lords. So he needed to speak obliquely at times to preserve his own neck and his beloved city, and he “learned how to tread carefully, speak in the right register to particular people, to criticize without seeming to do so.”


Shortly after Borgia’s murders of de Lorca and other a-loyal allies, Machiavelli’s letter to the signoria describes the cold-blooded man on his seat of power: “There is the Duke with his unheard of good fortune, with a courage and confidence almost superhuman, and believing himself capable of accomplishing whatever he undertakes.” Benner comments that the envoy is letting the signoria (and us) “judge whether his words swoon with admiration or ooze scepticism.” The former reading leads to Machiavel the evil one, and the latter to a clear-eyed negotiator who knew his letter would be intercepted and scrutinized by Borgia’s men, with its contents relayed back to the prince, and then sent on its way to a council of politicians who had their envoy’s back to varying extents.


So we’ll zig from the well-worn path of history and avoid the obstacle that “Machiavellian” represents, without at the same time losing the guidance of a wise, cunning, and sophisticated person, by considering this overarching advice: In your negotiations, strive to be Machiavelli-esque and bring the gifts of a psychologist to the task of a prophet. The Machiavelli-esque negotiator weighs what the counterpart’s true intentions are, what they really want, which way their mind is turning, and what might make them move ahead or draw back.†


We have one big advantage over Machiavelli in developing these gifts of psychology and prophecy. We moderns are blessed with a well-developed science of psychology and strategic prediction: the economics discipline of behavioural game theory. To be Machiavelli-esque is to be an applied behavioural game theorist— someone who can take the concepts from game theory (moves and payoffs, expectations, dominance, equilibrium, and best response) and combine them with a knowledge of social psychology (decision-making biases, misperceptions, social influences) to develop effective and sophisticated negotiating strategies.


Most people are unmindful, simplistic negotiators. Machiavelli was anything but. He was not only perceptive but multifaceted and flexible. He embodied and practised one of his most famous sayings, “One needs to be a fox to recognize snares, and a lion to frighten wolves.” The fox must be clever enough to predict the trapper’s intentions and ploys and to doubt its own eyes, since many snares are camouflaged; the lion must be full of toughness, courage, and the integrity to do what its roars promise.


So the task we have set for ourselves here is to make you, reader, a mindful, sophisticated negotiator by helping you understand the science, the evidence, and the stories of those bargainers who were clear-eyed, keen psychologists and accurate prophets, who were able to be both fox and lion, who managed to get one step ahead and thus achieve great things.


WATCHING THE WAY PEOPLE SNORE


(or, How Erving Goffman could see the way that people truly are and really interact)


The nun appeared in the professor’s doorway one day in 1968 in Berkeley, California, fully costumed in her black habit, black scapular, white wimple, white coif, and black veil. This particular professor would have instantly appreciated the little dramas, given the time and the place, that her walk to his office created. Had she strolled up Telegraph Avenue, she might have shared a visual frame for a few seconds with the blue-jeaned stoners in the Annapurna head shop; she could have crossed People’s Park, nodding at the tie-dye-wearing hippies holding peace signs; her black and white would have made a dramatic contrast with the saffron robes of the chanting Hare Krishnas down Channing Way; in Sproul Plaza, she might have been enveloped by the preachings of “Holy Hubert” Lindsey as he tried vainly to counter the counterculture of the students and to “bless their dirty hearts.”


The nun’s lay name was Ruth Ann Wallace, and she made this trip to negotiate for a seat in the professor’s seminar. It is safe to say that there was not another faculty member on campus who would have been less flummoxed by the sudden appearance of a fully swathed nun at office hours than Erving Goffman.


Goffman was arguably the greatest sociologist of his generation. Thomas Schelling, the game theorist and 2005 Nobel laureate in economics, said that “if there were a Nobel Prize for sociology and/or social psychology he’d deserve to be the first one considered. He was endlessly creative.” This creativity, and the chance to see his mind in action as he taught, was why hundreds of students, including Sister Ruth, tried to get into his seminar.


Goffman’s lack of bewilderment at the nun’s sudden manifestation was due neither to a devout Catholicism nor to a belief in visions. Rather, his nonchalance arose from a genius for seeing all of life at a remove. Goffman’s most famous book was titled The Presentation of the Self in Everyday Life, and it documented the ways we all “perform” under the stage lighting of the ordinary sun. He himself practised what he preached, as one colleague noted:




Goffman presented himself as a detached, hard-boiled intellectual cynic; the sociologist as 1940s private eye. His was a hip, existential, cool, essentially apolitical (at least in terms of the prevailing ideologies) personal style . . . . [H]e was clearly an outsider. His brilliance and marginality meant an acute eye and a powerful imagination. He had a fascination with other people’s chutzpah, weirdness and perhaps even degradation.





What made him such an outsider? Well, if Machiavelli grew up within the confines of a city and within hailing distance of its palaces, Goffman was raised in the hinter-est of hinterlands in Dauphin, Manitoba, population 4,000, the bumper block to a two-hundred-mile railroad spur stretching northwest out of Winnipeg. His father, Max Goffman, and his mother, Anne Averbach, were Russian immigrants who married in 1915. The Goffman’s were one of about a dozen Jewish families in the town and were rather well-off, as Max ran a successful dry goods store and invested in the stock market in Winnipeg. Both Anne and Erving’s older sister, Frances, as we’ll see in a later chapter, were show people, heavily involved in community theatre. The young Goffman was at best uninterested in his locale: years later, he gave acquaintances the impression that he felt more marginalized by his rurality than by his Jewishness. He once poignantly said, “One is born near a granary and spends the rest of his life suppressing it.”


In a family of characters, one of the most notable was his mother’s brother, Mickey “Book” Averbach. Mickey Book was, indeed, a bookie and a card sharp, plying his trades “first from behind the restaurant he and his wife operated, then along the length of the Canadian Railway.” He was the favourite uncle— charming, delightful, and glamorous— and according to family members, he looked a lot like Erving.


Maybe due to his uncle’s career, Goffman would develop a lifelong fascination with con artists. His second academic publication, “On Cooling the Mark Out,” became famous as a study of the actual interpersonal manoeuverings that the con artist engages in with the victim or mark. Goffman zeroed in on the defined roles within every con (the roper makes the initial social contact with the mark, the insideman is the expert and authority, the cooler is the consoler for the mark after the sting) and predictable plot points (there is an initial serendipitous event, such as finding a stuffed wallet on the floor or a former colleague in the hotel lobby bar; a small profitable victory; a reluctantly permitted major investment by the mark; and then a snafu causing the money to be irretrievably lost). Also, Goffman took the leap and pointed out that various non-con people and organizations have to cool out “marks” all the time— the wooed has to soothe the refused suitor with an offer of friend status, the restaurant has to placate the hangry waiting customer, the doctor must work with the doomed patient, and the private firm has to deal with the owner’s adult child who is “promoted” to VP of special projects.


What emerged from this study and Goffman’s subsequent research was an essential insight: every social interaction, and therefore every negotiation, involves role-playing and is inherently theatrical. To view a negotiation dramaturgically is to begin to understand how to operate more successfully, whether you’re roping a mark or merely trying to get a raise from your boss. And indeed, framing a negotiation as a drama can have numerous benefits for the bargainer, as we will see in a future chapter, among which are a lessening of the threat presented by conflict, since it is directed at the character we’re playing and not our person; a facility in switching roles to meet the demands of the drama; a greater ability to anticipate and respond to other actors and the audience; a dedication to memorizing the script and yet delivering it in the moment; and a heightened sensitivity toward production elements—costumes, props, backdrops, blocking— that can affect performances. In the end, a very sophisticated negotiator has the knowledge and the skills to be a Shakespeare— writer of the script, actor in a role, and director of the play, all at once.


On that afternoon in 1968, the negotiation involved a coveted spot in Goffman’s seminar, and the opening scene had been the unexpected appearance of Sister Ruth on the threshold of his office. No self-respecting sociologist self-presenting as a 1940s hard-boiled private eye was going to refuse the chance to find out why this particular “dame” had knocked on his door. First, Goffman said that he was “thrilled” to see her in her anomalous costume. She asked whether she could take his class, and he replied, “No, no, the numbers are all out. I can’t seat you.” When she expressed her deep disappointment, he told her to close the door, and she thought (maybe exactly as he had hoped), “Boy, am I in trouble.” Finally, now that his office had been made both private and backstage, he conceded, “Sister, you can sit at the back of the room, but don’t tell anybody.”


Goffman was a creator of scenes, small interactions that threatened and sometimes violated the norms of social interaction and expression. Had she shown up in lay clothing, Sister Ruth would not have succeeded. It was her costume that sealed the deal. How could he not let her into his class, knowing what puzzled glances and tentative queries her mute, behabited presence in the back of the room would provoke? As his colleague described earlier, Goffman had a fascination with chutzpah, weirdness, degradation, and testing the boundaries of the social order. If there were witnesses in the hallway who could whisper, “Did you just see that nun go into Goffman’s office and close the door?” he would have been delighted. He might not have been a Larry David, curbed and enthused social assassin, but he was well within sniping range. Some of the scenes he wrote, directed, and starred in were the following:




• At an academic conference, he ran up to a group of Berkeley sociology department graduates and said, “Don’t go away, because if I don’t find anyone more prestigious than you, I’ll be back to have dinner with you.”


• At one point, Goffman said something like, “The whole point of a dinner party is who isn’t invited.”


• One non-nun teaching scene: Goffman once scheduled the initial meeting of a seminar at his house, left the front door ajar and the living room chairs set up in a circle, and watched from the wings as the students tentatively let themselves in after a few minutes, sat quietly for a while, and then began to randomly exit. His observations of their behaviours, emotions, and interactions formed the core of that year’s seminar.


• And another: After an older student raised her hand and pointed out that his just-finished declamation was the exact opposite of a statement he had made a handful of minutes earlier, he said, “Mrs. Frederickson, don’t be so nostalgic.”





Goffman’s games may have entertained him but they had a very serious purpose as well— they allowed him to plumb below the surface of life and investigate the inner workings of society. He wanted to know how people really are and not how they should or could be. In 1968, he was less interested in protesting the Vietnam War than in discovering how those who protested interacted with a nun in the classroom. His disregard for the political and the normative often put him at odds with his colleagues in sociology. As an outsider, though, he was accustomed to ignoring disapproving eyes and muttered critiques. He didn’t want to arouse us to a cause; he just wanted a clear view:




[The one] who would combat false consciousness and awaken people to their true interests has much to do, because the sleep is very deep. And I do not intend here to provide a lullaby but merely to sneak in and watch the way people snore.





Some biological scientists draw their own blood and test new compounds on their own skin and inside their own veins. Goffman was that type of behavioural game theorist. He observed and experimented with social moves and countermoves, interpersonal strategies of concealment and revealment, and violations of norms and polite speech. He was ruthlessly analytical, though he lacked the mathematics and formal models of economics.


He would extend his acute observations on con artists to other marginal people such as the residents of mental asylums and spies, and he would develop a set of observations that linked these “deviants” with the broader world of those who present their selves on the stage of everyday life (namely, every single one of us). He analysed the ways that targets, agents, moles, and double agents interact in the same intelligence game, variously hiding and revealing their truths and intentions. The players in the spycraft game, like the rest of us in the normal social game, are distributed up and down a staircase of knowingness and craftiness: they can be naive, unwitting, controlling, uncovering, counter-uncovering, counter-counter, and so on. As we will see shortly, rigorous economic research proves that Goffman’s insight is both true and significant.


For Goffman, spies and con artists were not unique. Any interaction, such as a negotiation, revealed varying levels of strategic engagement: sometimes people had their backs turned and didn’t even notice; sometimes they remained off to the side with a general awareness that some kind of card game was happening; sometimes they peered around the door frame through the gap in the door and saw an empty living room seemingly set up for a seminar; sometimes they sat solidly in the middle of the room and stared at the black-and-white nun in the corner; and sometimes they planted themselves in the wings, outside the room and closer to the granary, got out their notebooks, and didn’t miss a foible or a scheme.


Looking at all of us from his own little empirical corner and observing how we really negotiate, dispute, con, spy, cooperate, present our selves, and converse from different levels on the strategic staircase, Goffman identified the ideal spot:




The game-theory assumption that one’s opponent is exactly as smart as oneself is not a wise one in daily affairs. The subject must put a stop to the cycle of moves and countermoves at the point he thinks will be exactly one step ahead of the furthest step that the observer takes, regardless of how much more devious the subject could be, if necessary.





One step ahead. Ideally, you don’t want to be behind or even-stephen, nor do you want to be more clever or crafty than is necessary. You have gained an advantage, but you have not lost touch with your counterpart. You have not overcomplicated matters, as Michael Jordan once did. At the time, he was being guarded by Steve Kerr of the Cleveland Cavaliers, who was a fantastic shooter but a pedestrian defender. Kerr, who would eventually become Jordan’s teammate on the Chicago Bulls, recounts the superstar’s mistake:




And he did this head fake, and he faked one way, then he faked the other, and then he went back to the original way, and I was so faked out by the first fake that I was still there and so I actually stayed in front of him because I was too slow to go for the second fake, he kind of faked himself out. I stayed in front, challenged his shot and he missed it and there was a timeout. In the huddle, [my coach] Lenny Wilkens goes, “Guys, you got to stay in front of Jordan like Kerr just did.” I didn’t have the heart to tell him it was by accident.





In negotiation, don’t be like Mike: One step ahead, as we will see in an upcoming chapter, is where the lion can meet the fox and the psychologist can meet the prophet. One step ahead is where the sophisticated, tough, fair, and Machiavelli-esque bargainer can be most successful.


LEARN TO “PLAY THE PIANO”


(or, Expert performance requires the ability to do multiple things at once)


It wasn’t only practice, practice, practice that got pianist Yuja Wang to Carnegie Hall on the evening of May 14, 2016, for a recital that would conclude with Beethoven’s Hammerklavier sonata, a work that has been described as “difficult” and “impenetrable.”


Wang was born in Beijing in 1987, the single permitted offspring of a dancer mother and percussionist father. Six years later she began piano lessons, and shortly thereafter she was performing internationally, with recitals in Australia and Germany. Her adolescence was characterized by the combination of prizes, “youngest-ever” accomplishments, and early admission to the finest schools that distinguishes real prodigies. The common wisdom at Microsoft about hiring the best Chinese engineers back in the early 2000s was, “Remember, in China, when you are one in a million, there are 1,300 other people just like you.” Of course, if you’re a true genius like Wang and are one in a billion, then there are only 0.3 other Chinese performers like you. As she now enters her thirties, Wang is commonly recognized as one of the world’s greatest pianists.


_______________


The piano has had a syncopated history in China. The first keyboard instrument, a clavichord, was brought to the imperial court in the Forbidden City in 1601 by evangelizing priests. The emperor designated four of his eunuchs to be trained by one of the Westerners, and from this first quartet of students sprang a slow crescendo of pupils and musicians trained in Western music. Orchestras were formed and conservatories founded. In 1959, for the tenth anniversary of its ascension, the Communist Party allowed Beethoven’s Ninth Symphony, with its famous “Ode to Joy” lyrics translated into Mandarin, to be played for the people at the celebration. Just a decade later, Mao Zedong and his Cultural Revolution slammed the lid down, and musicians, scores, and instruments were obliterated. Where once the Shanghai Conservatory had had more than five hundred pianos, by the thirtieth anniversary of the revolution not a single usable one remained.


After Mao died and Deng Xiaoping seized the governmental baton, initiating the era of reform and opening up that has transformed China’s economy and society, an accompanying piano fever has replaced revolutionary fervor from Hubei to Hebei, from Henan to Yunnan. Indeed, China has been the global economy’s largest producer, and also importer, of pianos. One Chinese composer observes, “For the past fifteen or twenty years, classical music has been very à la mode in China . . . . When I visited my old primary school, I found that, out of a class of forty students, thirty-six were studying piano.”


One of the idols of those young pianists is Yuja Wang, and one of their dreams is to emulate her career as an elite soloist who gives concerts with the very best orchestras and players around the globe. As they practice their scales and fingerings, there is one critical aptitude they may not realize that they need, but it is one that Wang and other soloists such as the Canadian pianist Jon Kimura Parker know is essential: negotiating skills. Yes, a live musical performance is in fact a negotiation, one that occurs in public, one that has multiple rounds and multiple parties whose number depends on the piece and the setting but may include the soloist, the conductor, the orchestra, the concertmaster, the composer, the score, the critics, and the audience.


There are many specific issues that need to be hammered out, and there are a variety of processes, some of which may be helpful, others not:




A soloist and conductor may differ about tempo, articulation, mood, and overall concept, but hopefully they will be able to coordinate their views amicably. If they cannot agree, controversial negotiations should take place in private, not in front of the orchestra.





As Gidon Kremer, a famous violinist, points out, the negotiation extends beyond the two most visible participants: “A soloist and the conductor (or indeed, the orchestra) could be in total agreement about the approach to phrasing, but the solution could still be at odds with the intentions of the composer.”


That the negotiations can go quite wrong was made obvious one night, also at Carnegie Hall, fifty-four years before Wang appeared. Conductor Leonard Bernstein strode to the podium, and before the eccentric pianist Glenn Gould was introduced from the wings, Bernstein addressed the audience. He stated that usually a conductor and a soloist “manage to get together by persuasion or charm or even threats to achieve a unified performance.” Despite his status and formidable ego, he admitted, “I have only once before in my life had to submit to a soloist’s wholly new and incompatible concept and that was the last time I accompanied Mr. Gould.” With that warning, he brought the pianist to the stage, and once he lowered his baton, he reluctantly and incompletely submitted to Gould’s playing. Some critics found the interpretation too slow, and some audience members booed.


Perhaps there is something about learning the piano that makes a person like Gould or Wang a formidable counterpart in negotiations? That onetime friend turned implacable foe of the instrument, Mao Zedong, who never met a metaphor he wouldn’t employ if it was useful, articulated this possibility,




Learn to “play the piano.” In playing the piano, all 10 fingers are in motion; it will not do to move some fingers only and not others. However, if all 10 fingers press down at once, there is no melody. To produce good music, the 10 fingers should move rhythmically and in co-ordination.





The pianist, to Mao and for us here, embodies balance, simultaneity, coordination, multitasking, and metacognition.


These are the characteristics that allowed Yuja Wang to surmount Beethoven’s immense Hammerklavier at Carnegie Hall. One critic said that the fugue in the fourth, and final, movement of the sonata




requires the pianist to do two things at once with the same hand, sometimes trilling furiously with two fingers while articulating a melody with the other two. This requires not only preternatural agility but the ability to think of several things simultaneously and execute two of them with the same hand. Ms. Wang accomplished this with gossamer transparency.





Because she is so talented and so practised, this kind of parallel processing and deep coordination is routine for Wang:




• “She was listening to harmonies and she was playing in a way that was following and sympathetic as well as asserting herself.”


• “She was crystalline, sensitive, and musical. She was utterly composed, with hands and mind in balance.”


• Awarding her Artist of the Year for 2017, Musical America compared her to “Kali, the many-armed Hindu goddess.”





Laboratory tests and scanners have revealed that a pianist’s brain and cognitive abilities are atypical. The corpus callosum— the bundle of nerve fibers that connects the left and the right halves of the brain— is larger and transmits signals faster in pianists than in non-musicians. An experienced pianist develops mental scripts that allow complex sequences of actions to flow automatically and free cognitive capacity for attention to be given to emotional expression or overall monitoring. Pianists have a better verbal memory and enhanced executive functions including attentional control, cognitive flexibility, and fluid intelligence. As one review states, “To be a musician is to be a consummate multi-tasker.”


_______________


In the pages that follow, we are going to apply Mao’s advice to negotiation and learn to “play the piano.” To master negotiation as Yuja Wang has done with the piano, we must work on multiple levels at the same time, prioritize balance and coordination, and practice, practice, practice. We can see now that our other two envoys to the world of advanced bargaining, Machiavelli and Goffman, also asked us to multitask and learn to “play the piano” as follows:




  1. Talk and listen.


  2. Perform and monitor; act and direct.


  3. Manifest toughness simultaneously with fairness.


  4. Execute a plan while improvising.


  5. Follow and assert.


  6. Bring the gifts of a psychologist synchronously to the task of a prophet.


  7. Be the lion and the fox: have high integrity along with cunning.


  8. Be inside the game and view the game from the outside.


  9. Know what step you are on and what step the other party is on.


10. Be a virtuous and virtuosic negotiator.





 


† I will use “they” as a generic third-person singular pronoun because, as we’ll see, language matters and gender matters, and the construction “he/she” is, as Clay Davis would say, she-he-eeee-eee-ee-ttt.





— 2 —
ONE STEP AHEAD OF THE GAME: NEGOTIABILITY


CROCKERY


(or, Please don’t negotiate all the time for everything)


One of the primary ways a negotiator can get one step ahead of their counterparts is to understand the conventional wisdom on bargaining, especially when it leads adherents in a wrong direction. For example, the typical book on negotiation begins with the ridiculous encouragement that all of life is a negotiation, and you can and should negotiate anything. This is bullshit. You cannot negotiate anything and everything; sometimes you cannot even negotiate crockery.


A number of years ago, in pre– Hurricane Katrina times, my wife and I met a friend of ours, an itinerant folk singer named Peter, for breakfast at Café du Monde in New Orleans. This café is famous for its green-striped awnings, chicory coffee, and plates stacked with mini-mountains of fried beignets coated with an avalanche of powdered sugar. The place is frenetic, crowded with locals, tourists, servers with overloaded trays, and bold, crumb-seeking pigeons.


Since the only bling in folk music is the sound an acoustic guitar string makes when it snaps, Peter had driven himself to New Orleans. In state police profiling terms, as he pointed out to us, folk singers and drug runners are identical: out on the highways in the early morning hours driving decrepit, oversized, generously trunked General Motors vehicles with car tops that are less vinyl than duct tape.


We were having a great Café du Monde breakfast, eating too many beignets and aspirating the powdered sugar and watching it scatter all over our clothes, when Peter announced that he wanted nothing more in life than a genuine Café du Monde coffee cup. These cups are formed of the blandest, beigest, thickest, most unadorned stoneware, a material that you would guess would be completely unbreakable except for the fact that the café’s pandemonium was regularly shattered by a server dropping a tray of cups and plates and glasses. The coffee cups would not survive their plummet to the ground, and the ceramic shrapnel would momentarily disperse a gaggle of pigeons from a wide circle.


Peter asked our harried server if he could buy one of the cups, and she replied that the gift shop was right across the street. “No, no,” Peter said, “I don’t want some souvenir with a cheesy design and logo on it. I want to buy the real thing,” and he held the unremarkable cup aloft. Our server said that she would have to talk it over with the manager. Twenty minutes passed— surely one, two, three more cups fell to a clattering, unfortunate, uncompensated early demise. Our server returned with the disappointing news that manager had been unsure—ka-crash—and so had gone over to the main office to speak to the higher-ups, who decided— ka-smash—that the café would not, in fact, be able to sell one of its coffee cups. There was no negotiation to be had: the disappointment was chicory-tinged. Peter left a few extra dollars in the tip and slipped the beige cup into his bag as we left the café.


Cafés, companies, governments, and societies sanction what can and cannot be negotiated. They create rules and norms to limit or expand the domain of bargaining. For the management of the Café du Monde a coffee cup falling and shattering was regrettable yet tolerable, but losing one in a deal was inconceivable. As Machiavelli and Goffman would advise, the sophisticated negotiator knows that these rules around when and where to bargain make many counterparts very predictable— they will adhere to conventional wisdom— and drowsy with respect to other approaches and tactics. As a one-step-ahead negotiator, you are not asleep: you bargain not because you are supposed to but because it is advantageous to you.


The message of this chapter, as we will see, is not only it it impossible to negotiate everything, but you shouldn’t try to negotiate everything. Bargaining costs time and mental energy, and it often is inefficient and disadvantageous. You shouldn’t waste your time negotiating the price of T-shirts, toothpaste, toasters, and fishing rods in shops; you shouldn’t waste your relationship negotiating every load of laundry, pickup of the kids, and dog walk with your spouse. You, therefore, can get one step ahead by having a clearer idea of when to negotiate, and this chapter will present realistic guidelines based on how much bargaining costs you personally, the potential efficiency of simply paying the posted price or running an auction, and the chance that a victory you have at hand will turn into a stalemate.


BUYING IS CHEAPER THAN ASKING


(or, The deep urge to avoid negotiating in the car dealership)


The trend in human history has been toward the elimination and containment of negotiation. Where once the shepherd and the farmer had to barter over the relative exchange rate of lambs for sheaves, no doubt helped by whatever the rate was the last time they traded, the invention of money and prices meant that trades could happen more efficiently and more quickly. The peddler has been replaced by the corporation, the bazaar by the mall, the souk by the supermarket, and the creaky roadside wooden stand by Etsy. Haggling was pushed aside in favour of faster methods—posted prices, pricing handbooks, auctions, price-labelling guns, and bar codes.


The Germans, noted lovers of competency and experts on efficacy, including the wordiness of their aphorisms, have a saying, Kaufen ist wohlfeiler denn bitten, or “Buying is cheaper than asking.” There are two factors that can make this proverb come true— time and stress— and no place reveals the relative expense of asking/negotiating more clearly than the car dealership.


Everybody, even a laid-back folk singer, complains about how long it takes to negotiate the purchase of a car, whether it is a 1993 Oldsmobile 88 or a 2019 Subaru Outback. On the automobile website Jalopnik, one frustrated guy detailed his experience at the dealer: “[We] sent them an email with a link to the car on their lot that we wanted. We came in and it still took 4 hours to complete the deal and we sat around for almost 3 hours waiting for 10 minutes of paper work . . . . Dealership[s] waste your time in order to wear you down.” Buying is cheaper than asking because buying is usually quicker than asking.


Maybe it’s the uncomfortable chairs; maybe it’s the Styrofoam cups, weak coffee, and non-dairy creamer. But whatever it is, some buyers, both prospectively and retrospectively, severely misvalue the time it takes to ask: “I negotiated for my most recent car. I got $2,200 [£1,700] knocked off the car. But I really didn’t get a ‘deal.’ For the pleasure of me actually doing this I wasted 2.5 hours of my life while the rep, pretending he was talking to his sales manager told me they needed to look at the trade again, etc.” For 99 percent of us, grossing £680 per hour, as this gentleman did, is an excellent return on our time, even if the coffee is bad and the bargaining (and salesperson’s cologne) is painful.


So let’s agree to be rational and sensible about bargaining. If it’s £2,000 for a few hours of your time and it’s the only way to save that much, then definitely ask, and ask well. If it’s £2 on your basket of odds and ends while the cashier calls the supervisor and the line of disgusted customers extends behind you well past the chocolate and lip balm, then just buy. In general, though, let’s admit that if it were only the return on your time, the line between buying and asking would be drawn for most of us much closer to £2 than to £2,000.


The insightful car buyer knows that the minutes in the showroom don’t only pass by ever so slowly, tick by tick by tick, they also create an investment, and that investment begins to demand some kind of positive return. This is one version of the famous sunk cost fallacy: “I’ve put so much time into this particular deal, I really better make it happen no matter what price the salesperson offers me.” Note that the psychological obligation experienced by the prospective buyer might also include the salesperson’s invested time as well. Those in sales rely on this, as voiced by John Steinbeck in his imagined inner monologue of the blokes selling old bangers to Oklahomans fleeing the Dust Bowl in The Grapes of Wrath: “Get ’em under obligation. Make ’em take up your time. Don’t let ’em forget they’re takin’ your time. People are nice, mostly. They hate to put you out. Make ’em put you out, an’ then sock it to ’em.” Dealerships waste your time not only to wear you down, as the first Jalopnik commenter wrote, but also to load a commitment on top of you. Think about the last time you bought a car or another big-ticket item— did you begin to feel some sense of debt to the salesperson? Don’t.


Let’s turn here in our test drive to the other source of dread as you walk into the showroom: the mental cost. A 2014 survey of American car buyers by Edmunds.com revealed that relative to haggling over the price of a car, one in five would rather embrace a nunnish celibacy for the next month, 29 percent would refrain from touching their iPhone for the weekend, and one in three would rather stand in line at the DVLA or squeeze into the middle seat in coach. Without a doubt, bargaining is stressful, and one of the hoped-for benefits of this book is that a deeper understanding of negotiation will lessen that strain and pain. There is a tremendous amount of psychological security in knowing what you’re doing and knowing what ploys the other side might be pulling. This knowledge, and the confidence that comes with it, will put you one step ahead.


Misterdestructo, the screen name of another car buyer, explained on Jalopnik why he flees bargaining and embraces CarMax, a U.S. chain of no-haggling used car outlets, to avoid slimy used-car dealers. He knows he’s paying more, but admits, “I’m not good at the negotiations and getting involved in that makes me feel like I’m being taken advantage of in some way. I’m paying more for the peace of mind I get from shopping at CarMax, and that’s fine with me.”


A decade ago, journalist Chandler Phillips went undercover to work for several months as a car salesman and learn the tricks of the trade. The result was a great series titled “Confessions of a Car Salesman,” and one of his revelations was, “The system was not set up for educated people who thought for themselves, it wasn’t to help customers make informed decisions. The system was designed to catch people off-guard, to score a quick sale, to exploit people who were weak or uninformed.” The system targets unsophisticated negotiators.


So Misterdestructo is not all wrong, and I have compassion for his plight. Of course, it’s always possible to skip the negotiation and just pay the sticker price at any dealership, thereby eliminating all the costs of asking and negotiating. But that won’t solve the larger problem, because the tricks used by car salespeople are utilized by many other negotiators in many other settings. If your impulse is to acquiesce, always buy and never ask, you will end up getting ripped off a lot.


As with the time savings, you need to price at rational economic levels the peace of mind you get when you avoid negotiating. Another Jalopnik commenter admitted to Misterdestructo that the reduced stress of buying at CarMax is worth a little more: “BUT, a little more is like $50 [£38]. Could you honestly spend $2500 [£1,912] for a better 2 hours than you would elsewhere? No, no two-hour buying experience is worth that much.” Our journey through these pages is intended to reduce the fear of bargaining tactics and the stress of asking so that you are not paying more than £38 to avoid negotiating.


In fact, experts in car buying suggest that there is a better way for Misterdestructo to get the best deal and avoid negotiation than simply fleeing to CarMax. The best buying process for a new car or a used car that’s fairly common is this: (1) Identify what make and model you want. (2) Lay out your specifications, being as detailed and complete as possible (transmission, mileage, accessories, fabrics, and so on) but no more than necessary (e.g., does the colour really matter to you?). (3) Focus only on the lease rate or purchase price for the car and disregard financing or trade-in credit. (4) Create an electronic auction by emailing at least three dealers in your region, making sure that their addresses are visible (no BCC’s) so they know they are competing. Write out your specifications and tell them that you want their best total, out-the-door price, one that includes all fees, licensing, and so on. (5) Print out the most attractive offer and proceed to the dealer to close. Be fully prepared to refuse the dealer’s inevitable attempt to put you under obligation and renegotiate. (Don’t let Jerry Lundegaard talk ya into that TruCoat there, even if he very, very persuasively argues, “Yeah, but that TruCoat.”)†


It might be true that buying is often cheaper than asking, but your goal is to compare buying well and negotiating effectively, and to choose the method that yields the greatest net value. That comparison swings to bargaining in some predictable ways. Negotiation is more likely the better choice when the stakes are high, when the product or service is complex and has few substitutes, when there are important post-deal considerations, and when there are multiple issues beyond price to be decided. Very importantly, the advantage swings to negotiating when you are not fearful, anxious, inexperienced, naive, ignorant, or unaware, when you understand the game inside and outside and are not snoring— so finish the rest of this book! (After all, I put in a lot of work on the previous pages [you don’t want to put me out!] and you’ve invested many minutes getting to this point. . .)


ADMIRAL JOY’S REGRET


(or, How to not let a winning advantage slip from your grasp)


Being clear-eyed about negotiability— when to bargain and when to avoid it— can be an advantage not only when £38 is at stake but also when thousands of lives may be on the line. Few people have ever felt this as keenly as Admiral C. Turner Joy did, and few people have ever had as many regrets.


Joy was the senior delegate for the United Nations Command (UNC), including the United States and the Republic of Korea (South Korea), in armistice talks with China and the Democratic People’s Republic of Korea (North Korea) during the conflict on that peninsula in the early 1950s. He summarized his learnings from those peace talks in a bluntly titled tome published at the height of the Red Scare, How Communists Negotiate. One major theme of the book was the Communists’ implicit adherence to von Clausewitz’s famous saying “War is the continuation of policy with other means,” so much so that the inverse was also true for them— “Diplomacy is the continuation of war with other means.” Joy credited their seamless approach, battling spirit, and willingness to offend for their success against his “Occidental” side: “The measure of expansion achieved by Communism through negotiations is impossible to disassociate from what they have achieved by force, for the Communists never completely separate the two methods.”


If you brush aside Joy’s full-on Cold War rhetoric, the casual racism and name-calling, and his stiff, repetitive, military-grade prose, you can perceive the Machiavelli-esque appreciation the admiral had for the effective tactics of the Commies:




• “They carefully set the stage,” including giving the Americans much shorter chairs and placing a North Korean flag that was six inches taller than the United Nations flag in the centre of the conference table.


• With respect to their negotiating team, “force of intellect is the primary consideration. Reputation, rank, and position are of secondary consideration . . . . Persistence and an unruffled demeanour in the face of logic seemed to be the prime characteristics of their negotiating group.” Hmmm, smart, persistent, and calm negotiators— those tricky Reds! And, by implication, woe to the “Occidentals” on Joy’s side, who were selected based on the non-performance-related criteria of reputation, rank, and position.


• “They seek an agenda composed of conclusions favourable to their basic objectives.” In modern parlance, they anchored the discussions by strategically embedding their first offers in the wording of the agenda items. For instance, item one on their agenda was the establishment of the 38th parallel as the military demarcation line between South and North, in contrast to the United Nations’ first agenda item, agreement on a demilitarized zone.


• They “delay progress” (I’ve got to check with my manager/supreme leader) and “hope to exploit to their advantage the characteristic impatience of Western peoples.”





Admiral Joy bemoaned the opportunity lost in the spring and fall of 1951, two years before the final armistice agreement was signed and the killing stopped, when the Eighth Army was advancing, supply lines to the North Korean troops had been decimated by the navy and air force, and, in a fire-and-fury manner, “talk of extending United States air action to Manchuria was rampant, complete with ominous overtones of the atomic bomb.” All this momentum was halted by the armistice talks, particularly by orders from Washington telling the negotiators to agree to “a provisional truce line with a thirty-day time limit, thereby giving the Communists a respite from United Nations Command military pressure” and “a sorely needed breathing spell in which to dig in and stabilize their battle line.” Joy felt that this directive from President Truman and the senior generals in the Pentagon severely reduced his leverage at the bargaining table. He knew it would have been far better to make the establishment of the truce line the last item on the agenda and keep alive the threat that successful fighting would continue to push the line north during the peace talks.


As many a military leader before him had when the guns were finally silenced, the fog cleared, and hindsight was at hand, Joy was certain that victory had been there for the taking, if only, if only: “I am convinced beyond any doubt that had our powerful offensive during the autumn of 1951 been continued, we would have had an armistice in Korea a year earlier than we did.” The twelve extra months of military and civilian casualties weighed heavily on his mind, and “shoulda, coulda, woulda” suffuses the pages of How Communists Negotiate. As he reflected on this missed opportunity and the successful Communist bargaining tactics while writing in 1955, a year that began with the Pentagon’s announcement that it would be developing nuclear-armed ICBMs, Joy had powerful advice for any future American leader who might find herself or himself maybe sixty-two (to pick a random number) years into the future, negotiating with, or engaged in a war of words with, the leadership of North Korea:




Whatever may be the ultimate judgment of history regarding the significance of the Korean Armistice, those who must deal with the problems of today can learn from it certain sharply pertinent lessons. Taken to heart, this painfully acquired knowledge may save us all from the creeping disaster of unskilled effort in later negotiations between our world of freedom and that of tyranny.




The creeping disaster of unskilled effort in later negotiations, no doubt.


So, was Joy right? Were the Korean armistice talks costly? Can it be true that peace negotiations in general aren’t an unalloyed good? Do we misapprehend negotiability not only on the individual level but on more macro levels as well— “we should negotiate everything”?


These are the questions that a young political scientist at UCLA, Eric Min, is attempting to answer. Min has scoured the military archives, historical records, and leaders’ memoirs to compile a database of the tens of thousands of days with armed conflict and peace talks over the last two centuries. For each of these days, Min has documented how many battles took place, the results of the battles (favourable to the attacker or to the defender), and whether the combatants negotiated.


Some simple numbers show that World War II created a different relationship between war and diplomacy. Before 1945, 11.5 percent of war days had armistice talks; after 1945, 27.5 percent did. Moreover, after the defeat of the Axis powers, negotiations began earlier in subsequent wars than they did previously— with about a tenth of the war completed in the modern era as opposed to a third of the war for the conflicts from 1813 to 1945. The staggering body counts of the two world wars, the advances in killing technology, the dawn of the nuclear age, the creation of the United Nations, the drafting of the Geneva Conventions in 1949, and the spread of instantaneous and visual media have all led to a prevailing norm that negotiations should begin as soon as possible after the shooting starts. This norm provides cover and disguise for any armistice-suing side: Min writes that belligerents are more protected from looking weak and can claim that they’re begrudgingly going along with the international community.


The daily battle database allows Min to calculate a measure of momentum by summing up the battle results for the previous sixty days of the war. The first fifteen months of the Korean War were distinguished by huge surges and Game of Thrones–like army movements:




• In the opening months of 1950, the North Koreans invaded across the 38th parallel and almost pushed the South Korean and American troops off of the peninsula.


• On September 15, 1950, General Douglas MacArthur led UNC forces on the famous landing at Incheon behind enemy lines, cutting the North Koreans’ supply lines, and in the succeeding two months they were pushed to the northern edge of the peninsula at the Yalu River.


• However, on November 25 came another big swing of momentum, as tens of thousands of Chinese soldiers crossed the river and pushed the UNC troops steadily back down to the 38th parallel.
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