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To Kathleen Durst and all the women silenced by the men who said they loved them.

~~~

To Cody Cazalas, who stands tall among the men and women in law enforcement, who fight every day to protect victims, and whose moral compass never wavered.

~~~

To Gilberte Najamy, who, for thirty-three years, to her dying day, led the charge to find Kathie.

I hope she has her answers now. RIP Gilberte.

~~~

To my mom, Esther Ferris, who taught me never to remain silent in the face of injustice.


“If Ms. Pirro had kept her mouth shut, none of this would have happened.”

—Michael Ramsey, criminal defense attorney for Robert Durst



| OPENING STATEMENT

As I write this, Robert Alan Durst is rotting in a federal facility. But I don’t want him to die.

And, no, I am not relying on his lawyer Dick DeGuerin’s statements about his client’s poor health.

If Dick DeGuerin told me what time it was, I’d check my watch; if he told me the sky was blue, I still wouldn’t believe him.

All you have to do is look at Robert Durst to see that he’s not long for this world. The man is seventy-two years old, but he looks like a thousand. His physical disintegration from when I first laid eyes on him in 2001 in Pennsylvania to 2013 when he filmed the HBO documentary series The Jinx to now is startling. He’s stick thin, weak looking, and shuffling. A strong wind would topple him.

On one side of his shaved head, he’s got a shunt to drain out excess brain fluid. The condition is called hydrocephalus. It might kill him. It might not. If the brain fluid doesn’t do him in, his esophageal cancer will. For now, Durst is being held in a federal facility, having been transferred to St. Charles Parish’s Nelson Coleman Correctional Center to be treated for his illnesses, in Hahnville, Louisiana.

I’m praying his brain and cancer treatments work. I want Robert Durst to live long enough to stand trial in Los Angeles and be convicted for the December 2000 murder of his friend Susan Berman in that city. I want him to live long enough to be indicted for and convicted of the murder of his wife, Kathleen, who vanished in 1982. And then I want to dance in my Manolo Blahniks on his grave.

As district attorney of Westchester County, New York, I took a fresh look at Kathleen’s case in 1999 when new questions about it came to light.

The decision to reopen that seventeen-year-old cold case was like kicking a hornet’s nest. Sixteen years after that, the hornets are still buzzing, louder than ever, and a lot of people have been stung in the interim.

I kicked that nest because I knew it was hiding a man who killed his wife, a woman who disappeared without a trace. I knew it then, and I know it now. How? Guts and instinct. When you’ve done enough of these cases, as I have, you just know. There’s a second sight, a déjà vu, an overwhelming sense that you’ve been here before and you know how it ends. The dots are all over the place, but the lines aren’t yet connected.

But pure guts and instinct aren’t enough to bring a criminal down. You need evidence, pure and simple. And Robert Durst, for some reason, is expert at getting rid of evidence. Actually, he doesn’t deserve that much credit. He was aided by money, power, society, and a culture (including the police) willing to believe that a woman who vanished from the face of the earth probably just fell off. Case closed.

I’ve been on a mission since 1999 to prove that Kathleen didn’t just fall off or run off, but had been murdered and disposed of by her not-so-loving husband. Not just that. I’ve been fighting to expose the ineptitude, ignorance, abuse of power, and, yes, cover-up, that have allowed Durst to live free for more than three decades.

He’s skated for two other murders since then. He was suspected of shooting his best friend Susan Berman in Los Angeles in 2000. They’d been each other’s close, close confidants. But when he feared, heard, and knew she’d talk to the police about him, he was not about to let that happen. He had to shut her up.

He admitted to killing a neighbor, Morris Black, in Galveston, Texas, in 2001. But the half-wit jury—aided and abetted by an out-of-her-depth judge and an odiously brilliant but unscrupulous defense “dream team”—acquitted him of it. I actually believed that kangaroo courts ended . . . But, then again, people were starting to question the criminal justice system. O. J. Simpson: acquittal. Michael Jackson: acquittal. Durst testified on the witness stand that he shot and dismembered his neighbor Morris Black. After he was caught, he jumped bail and stayed on the lam for six weeks. To my mind, and the minds of most normal people—not to mention an accepted legal inference, which, as a judge, I charged juries for years—his flight alone showed consciousness of guilt. He killed Black intentionally, and then the entitled dirtbag thought he could just drive away and never look back. Actually, he did!

One of the jurors who let him get away with murder (and wore it as a badge of honor) visited Durst in jail five times while Durst served a year on separate charges of bond jumping and evidence tampering. Why did this man visit Durst so many times? His actions were questionable at best. So much for Texas justice. Isn’t Texas where murderers go straight to hanging immediately after arrest?

In a perfect world of equal justice, Robert Durst would be shot in the head and then dismembered with an axe and a bow saw, like Morris Black. (“I didn’t kill my best friend,” Durst told the jury. “I did dismember him.”) Or he’d be shot in the back of his head like Susan Berman, one of his other best friends. With friends like him . . . Or he would meet whatever heinous fate was inflicted on Kathie.

I have long been haunted by the question of exactly what he did to her. But I have a pretty good idea. Based on an accumulation of evidence compiled by my team, law enforcement in other states, and The Jinx filmmakers, I’d bet my pet pig Kathie was beaten to death in their home in South Salem, New York, hacked up for easy transportation to some remote parkland in New Jersey, and secretly buried.

I’ve always been a believer that sooner or later the truth comes out. Sooner or later, the jig is up. But Durst is not your run-of-the-mill dirtbag. He’s pulled himself out of the fire again and again, thanks to family money and the power to corrupt the justice system. He has gotten away with murder. Not once. Not twice. But three times (that we know about).

In the annals of serial killers, Robert Durst has raised the “Holy Shit!” bar sky-high. To say that he has been cunning, methodical, and devious every step of the way is an understatement. It’s no surprise that a man worth upward of $100 million could or would beat the system. What is a surprise is the shrewd and outlandish methods he used to get away with his crimes, such as passing himself off as a mute woman named Dorothy Ciner—the girl whose high school yearbook picture was next to his. He assumed multiple aliases, living for months below the radar in a flophouse in Bumfuck, Texas, concocting bizarre ideas for his own legal defense—including the vilification in court of yours truly.

Incredibly, all of these “holy shit!” antics seem to have worked for him. For decades, Durst used his wealth to make a mockery of the system of law and order that the rest of us rely on to protect the victim and punish the criminal.

But this circus will come to an end soon. If Durst lives long enough, he’ll be extradited from New Orleans to Los Angeles to face charges for the murder of Susan Berman. His “dream team” of lawyers, for yet a few more pieces of silver, will once again attempt to sully a courtroom with falsehoods and manipulation of the facts. But it won’t work this time. Prosecutors in L.A. have been building their case against Robert Durst for the last two years. They’re doing their job. Witnesses are being interviewed and lined up to testify against him in a Los Angeles courtroom. And along with dozens, if not hundreds, of other reporters, I will be covering the trial, gavel to gavel, relishing every minute of it.

My only regret is that I will not be the prosecutor seeking justice.

So pray that Durst lives! If he dies before the trial, the world will be deprived of the satisfaction of watching that silver spoon of entitlement get ripped from his mouth. If he dies before the trial, the family and friends of his victims won’t get to see him pay for what he’s done. They deserve that. Like the ripples made by a stone tossed in a pond, the disquieting effects of his violence have lingered for way too long, affecting many, far beyond the immediate victims. Thirty-three years after Kathie’s death, those ripples continue to create enormous pain.

I want nothing more than that the victims and survivors of the crimes of Robert Durst get some understanding, some sense of justice, some peace in their lives. I hope their questions will be answered. I hope they can finally put their loved ones to rest, if only in their hearts.

For me, there will be no rest until that emaciated monster is dressed in an orange jumpsuit and then rots to death behind bars.

I, too, have been living with the Durst ripple effect. I haven’t suffered the grief and anguish of Kathie’s, Susan’s, and Morris’s friends and family, but I have been obsessed with connecting the dots to prove his guilt. I’ve been both frustrated and furious over his slippery evasion of punishment. I have also been criticized and vilified—in courts of law, no less—time and again for my “dogged pursuit of Bobby,” as if we should just let bygones be bygones. Durst’s defense team and other wannabe bit players in the theater of the surreal and absurd that is the Durst story have taken shots at me, accusing me of overzealousness and ambition. They accuse me of being “on a mission” to nail Durst.

Guilty as charged.

I’m still on that mission.

This book is the history of my mission as part of the insanity, from the first time I heard the name Durst in 1999 to today, right now. It’s the insider perspective of exactly what went down during my fifteen-year investigation of this serial murderer, this pathological liar, this narcissistic, disgusting, fascinating, brilliant, evil little bastard.

There may never be another case as twisted, perverse, and mind-boggling as Robert Durst’s.

Thank God, for all our sakes.



ONE |

| THE FINAL EPISODE

March 14, 2015. I traveled home to suburban Westchester County from work in New York City on a Saturday night, with no clue how crazy things were about to get.

Crazy is generally the norm in my life. My nemesis, Robert Durst, was in custody in New Orleans. I’d just hosted a full hour of live television that included two segments on Durst on my show Justice with Judge Jeanine on the Fox News channel. I would be back in that same Studio J the following night, covering Durst for a whole hour.

It was late, but, as usual, when I got home, I gave my handsome standard poodles, Sir Lancelot, aka Lance, and Mikimoto, aka Mickey, a midnight snack. I flipped through the mail. I ate a half pint of Ben & Jerry’s Cherry Garcia and, feeling guilty as hell, went upstairs to wash the TV makeup off my face. I began the torturous process of removing the false eyelashes—you’ve got to hand it to Fox News, they do not skimp on the makeup. I had to be up at 4:00 a.m. to do another live hit back in Manhattan at 7:00 a.m. for NBC’s Today to discuss the highly anticipated final episode of The Jinx: The Life and Deaths of Robert Durst, the riveting documentary series that had been airing on HBO. I finished taking the false eyelashes off, scrubbed my face clean, and felt free of the mask that is piled on my face for those high-def cameras.

I sat down on my bed, bone tired. In addition to speeches and my job at Fox, the past six weeks had been all Durst, all the time. Many of the most rabid Jinx viewers hadn’t even been born when Kathleen Durst disappeared. Many had never even heard of Robert Durst before. Some people remembered the case, but only sort of. The series got everyone up to speed, and put Robert Durst front and center in the national consciousness again.

It had been twelve years since his acquittal of a murder in Galveston shocked the nation. But for the viewers of The Jinx, it was happening as if for the first time.

For me, the case had never been far from my thoughts. It had consumed me the way it had haunted the friends and families of Susan Berman and Morris Black for fifteen years, but not as much as it had tortured the friends and family of Kathleen Durst for thirty-three years. After all this time, two filmmakers, director Andrew Jarecki and his producer partner, Marc Smerling, had somehow managed to do what law enforcement in three states, over three decades, my own office included, had been unable to do:

Nail the bastard.

Was I jealous? You bet I was. But more than that, I was thrilled. Over-the-moon thrilled! The Robert Durst case had been so bizarre, so off-the-charts inexplicable, on so many levels and for so many years—of course it would take two filmmakers to crack it.

Ah, to have the luxury now and then of not being hampered by a little thing called the Constitution.

Now the American public—whether they watched The Jinx or not, they sure heard about it—knew what I and many others had known for so long: Robert Durst, the indulged scion to a billion-dollar real-estate empire in Manhattan, was a cold-blooded killer.

It also made karmic sense that it would be the media that brought Durst down. For the entirety of my career, I’d been criticized for being too “media savvy.” The media attention wasn’t for my own sake. It was part of my job. It was a way of sending a message to both victims and criminals. But where I had been accused of grandstanding, Jarecki and Smerling were seen as simply doing their job.

I first figured out how to use the press as a young prosecutor. The media were responsive to blood and guts, and I was receptive to their attention. I realized that the coverage of my cases would send a message to dirtbags that I wasn’t shy, that I wasn’t scared, and that I was coming after them. I also realized that the coverage would make victims feel less alone. It would absolve them of misplaced self-blame and give them the comfort that someone would stand up for them.

Damn right, I became media savvy. Reporters used me for headlines—and I used them to crack cases, deter criminals, find victims, and save lives.

During my twelve years as the elected district attorney of a large office in a metropolitan area, as well as the previous fifteen years as an assistant DA, trial attorney, and bureau chief of one of the first domestic violence units in the nation, I learned to use any arrow in my quiver to get results. I brought Crime Stoppers to Westchester—a pay-for-tips system—because the public was a huge, untapped resource for crime prevention, for tips that would solve cases. If people could provide information and evidence to law enforcement, they would, especially if there was a financial benefit to them.

Were some people uncomfortable with my being “media savvy”? Uh, yeah. Usually, those who squirmed when they saw me in sharp suits and high heels on TV back in the nineties were men who couldn’t wrap their tiny minds around the concept of a smart, articulate, attractive woman in a position of power. There was a lot of resentment and jealousy. Did I care? No. It was their problem, not mine. I loved my job and I did it well. I always said I would do handstands in Times Square if it would help a case I was trying to crack.

Fortunately, I didn’t have to do that—this time around—to nail Durst. I just had to let Jarecki and Smerling deal with the media glare.

That Durst cooperated with Jarecki and Smerling was stunning to me and everyone else. He stepped right into it. He volunteered. He called Jarecki after seeing the fictionalized version of his life in All Good Things, a feature film they made about him. He handed himself to the filmmakers on a silver platter. And then Jarecki deftly served him up.

In the fifth and penultimate episode, which aired on March 8, 2015, Jarecki dropped a bombshell. For fifteen years, law enforcement had been stymied by a potentially explosive piece of evidence in the Susan Berman case: a letter that had been mailed to the “BEVERLEY [sic] HILLS POLICE.” No further address; no return address. Inside the envelope, in more block letters, was a note that said Susan’s address, “1527 BENEDICT CANYON,” followed by the word “CADAVER.” It was mailed on December 23, 2000, the same day it is believed Berman was killed. As Durst himself put it in The Jinx, “[It was] a note to the police that only the killer could have written.”

Not that L.A. law enforcement didn’t pull out all the stops to get a handwriting match on the cadaver note, but the exemplars (other samples) of Durst’s handwriting weren’t nearly as good as what the filmmakers ultimately unearthed more than a decade later. On camera, Susan’s stepson, Sareb, found another letter addressed to her, on Robert’s letterhead, which had been sitting in a box all that time, and appeared to be an exact match to the cadaver note, right down to the misspelling of the word “Beverley” on the envelope.

Now, I had also studied a copy of the cadaver note in 2001, as well as other samples of Durst’s awkward, boxy hand printing. The expert used by the Los Angeles authorities could not find sufficient similarities between the handwriting on the cadaver note and the exemplars provided. My disappointment was overwhelming. If ever there were a hurdle to overcome in proving Robert Durst’s guilt in the Susan Berman homicide, this one expert’s opinion would make it almost impossible to scale it.

It’s been suggested that the killer sent the “cadaver” note because he may have had feelings for the victim. That could be true. It appeared that Susan was kneeling down with a tissue to wipe up dog feces when she was shot in the back of the head. The note may have been written so that she would be found before she decomposed or her dogs ate her.

In the days leading up to the episode-six finale of The Jinx, everyone involved was on tenterhooks. Would Jarecki confront Durst with the side-by-side comparison of the two Beverleys? Would it be so huge, people would need to run for cover? What could it be? The finale had to be even more explosive than the finding of the note itself.

So when I was invited to join Jarecki and some of the other key players who’d been part of The Jinx that Sunday, March 15, at his Manhattan apartment to view the finale, I was champing at the bit. Fox News channel, like everyone else, was anticipating something big, so I had another one-hour live show to do immediately after The Jinx aired. Time would be tight, but I’d figure it out. What better than to have all the players in one room, and to drag along the guests to tell the world what I already knew in my heart—that Robert Durst was a serial murderer?

ON SUNDAY, MARCH 15 a town car picked me up shortly after 5:00 a.m. to take me to NBC for my hit on the Today show, and apply another layer of paint to my face. The Jinx was such hot news that even the networks were airing segments on what viewers might see on the finale that night. What no one—not even NBC or me—knew at that point was that big news had already happened.

Anchor Erica Hill said, “You said in a recent interview, and I’m going to quote you here, ‘I think Durst knows the jig is up.’ That’s a pretty strong statement.”

I discussed with Erica the inconsistencies in Durst’s statement to the filmmakers versus what he’d told police investigators when the crime originally happened. Clearly, the series had been building up to reach a resolution. “I think that tonight will take this thing to another level and I’m looking forward to seeing it,” I said.

She asked, “In terms of Durst deciding to speak out against the advice of his attorney? Why would he do this now? Is it based on ego?”

I reviewed some of his ego-driven actions over the years, including his stealing of a sandwich from Wegmans when there was an outstanding murder warrant for him. “He keeps pushing the envelope,” I said, “and interestingly enough, it’s an envelope that may push him.”

What I didn’t say was that Andrew had previously revealed to me that there would be real closure in the finale. But he and his producer, Marc, would only go so far when they appeared on my show, which aired on March 7, just over a week before the finale. “Our job here is to place it in front of the audience for them to see. That’s what we’re going to do and what people are going to respond to,” he said.

Jarecki’s goal had always been to find the truth. I asked him if he found it. He said, “I think we did,” but he refused to elaborate. Finally, tonight, eight days later, we would all find out what truth they uncovered.

After the Today show segment, when I got into the town car heading back to Westchester, my phone rang. It was Cody Cazalas. Cody was the detective from Galveston, Texas, who scrupulously and painstakingly, piece-by-piece as a good cop does, built the case against Durst for the murder of Morris Black. It was as solid an investigation as I had ever seen. Most in law enforcement would have called it a slam dunk.

Except that it wasn’t. Durst walked.

But wait: Let me tell you something about cops—good cops, anyway. When they’ve lived and breathed a case for years, when they’ve dotted all the i’s and crossed all the t’s and damn near killed themselves in the process, when they do all that and the defendant is acquitted, it’s personal. It’s devastating. The one piece of critical evidence that Cody searched high and low for but could not find was Morris Black’s head. If he had found that head—which Durst had admitted to severing at the sixth vertebra—with the bullet lodged inside, he would have found the telltale piece of evidence. Without it, forensic experts could not offer their theory of the homicide or evaluate the trajectory of the bullet to establish whether the shooting was an execution (a bullet entry to the back of the head) or otherwise. Without this crucial piece of evidence, the defense was able to promote a self-defense or accident theory. Without the head, it would be difficult to get a conviction, but certainly not impossible.

I picked up the phone, assuming Cody was calling about The Jinx.

“Hi, Cody.”

“Durst was arrested last night in New Orleans.”

“What?!”

He had been nabbed in the lobby of the JW Marriott Hotel late that Saturday, March 14, where he had been staying under the alias Everett Ward. He was in possession of guns and pot—the two things this man can’t seem to live without—as well as ammunition, a latex mask, a note with a UPS tracking number on it (that package would later be found to contain $117,000 in cash), and a map of Cuba.

Durst was taken into custody and booked while I was on the air, live, talking about whether he’d be arrested soon.

News of the arrest hadn’t been leaked yet, but Cody had the inside track.

“Turn around!” I directed the NBC-hired driver to drop me off at Fox News. My 10:00 p.m. live show had just gotten a lot more interesting, and I had work to do. My first call was to David Clark, the head of weekend news at Fox, to tell him Durst had been arrested. Fox was the first to break the story. My next call was to Andrew. He seemed as exhausted as I was, but at breakneck speed, I told him what I knew. When he said he hadn’t known about the arrest, I was surprised and said, “Really?”

He said, “I didn’t.”

Later, there’d be much discussion and hand-wringing over whether Durst would have been arrested in New Orleans had it not been for The Jinx.

The short answer: of course not!

Yes, most of us who were in the loop knew the FBI had been monitoring him for a while, in tandem with the LAPD. But more significant was that, after episode five and the two-Beverley stunner, Durst stopped using his phone. They knew he was in Houston, where he owned a condo, and then New Orleans. Someone (possibly his wife, Debrah Lee Charatan) had just wired him a lot of money. Sanctions for U.S. travel to Cuba were being lifted. The first flight out of New Orleans was scheduled for the night they nabbed Durst. Nothing is accidental with him.

Thanks to The Jinx and the persistence of the FBI, “Bobby” would not be sunning in Havana, smoking his Marlboro Lights or a joint and drinking Jack Daniel’s. He’d check out of the JW Marriott and move directly without passing go into the Orleans Parish Prison, a jail unlike anything he’d experienced, on Sunday. Trust me, there are jails and then there are jails. Orleans Parish Prison is the worst. Well suited to guests like Robert Durst.

But it wasn’t over yet. Not by a long shot. I had a one-hour show scheduled, and I still didn’t know what the upshot was going to be. My head was blowing up with the possibilities. Was it a Susan clue? Kathie’s bones? Another body? There was no end to what it could be.

At 7:30 p.m., after I spent every moment since the morning phone call from Cody frenetically preparing for my show—except when I changed into Seven jeans and Manolos, my version of casual—Cody and I arrived together at Andrew Jarecki’s apartment in a gorgeous prewar building on Manhattan’s Upper East Side.

Jarecki is an interesting guy. He comes across as unassuming and down-to-earth. I actually had a hard time believing this hipster in a hoodie is an Emmy-winning and Academy Award–nominated documentary filmmaker (for Capturing the Friedmans). Don’t let the hoodie fool you. He’s worth hundreds of millions. He founded Moviefone and sold it to AOL for $388 million in 1999. Apparently his shabby chic is the official look of New York screenwriters and directors, a group I wasn’t familiar with.

He first appeared on my radar in 2003. He contacted the DA’s office about Durst and requested a meeting. The call was directed, as any call like his would be, to the press office. David Hebert, my executive assistant DA and most trusted adviser, handled press requests, and agreed to meet him. David, not generally impressed by many, was impressed with Jarecki’s encyclopedic knowledge of Durst, his curiosity, and the chutzpah it took to ask for unfettered access to our law-enforcement files.

Jarecki referenced making a fictionalized account of our case.

“I don’t see the law-enforcement value,” David said to me at the time.

I fully concurred. I had established a hard and fast rule about cooperating with the media—any media—despite what some people might have thought: If the exposure didn’t further our law-enforcement investigation, forget it. Jarecki received a hard “no.”

But that wasn’t the last of Jarecki. He resurfaced in 2005, just before I left the DA’s office. He was certainly persistent, and he was smart and, since he seemed to have a vast knowledge of Durst, I’d hoped that maybe he’d found a kernel of information that we didn’t have. My concern was that, upon my moving to another career, the next DA wouldn’t continue to investigate a case that I had so much invested in. I agreed to meet with him and his team with several high-level members of my staff. The ground rules were established ahead of time. We would give them nothing, but would listen to them. If and when they touched on something that we didn’t know about, my staff and I would inconspicuously make eye contact. Their hope was that, if we needed their help, we might assist them in their endeavor. But it doesn’t work that way in law enforcement. At one point, when Jarecki’s information was too close for comfort, I politely but respectfully asked them to leave. After they did, we couldn’t get over how much they knew.

All Good Things came out in 2010. But that wasn’t the end of it. In 2011, Jarecki resurfaced with a new project, a documentary about the case, this time with Durst’s willing involvement. He promised it would be the first of its kind, with all police, prosecutors, family members and friends of Robert’s victims, and even the accused himself. When I first heard that, I thought, Why would someone accused of so much wrongdoing sit down and discuss his actions and movements when there was such great risk? Someone was cutting a deal somewhere. But who? Why? It made no sense. Most people don’t do things out of good intentions. Murderers never do.

Also, I was less than pleased about how Jarecki portrayed the DA in All Good Things, and repeatedly told him “no.” It would take a couple more years for Jarecki to wear me down. I finally agreed to participate when Jarecki showed me a link on his iPad with Durst’s Texas lawyers having a good old time, talking about how they took license with me and created a mythical character. I couldn’t believe they had admitted to their shenanigans. Deal done. Lead me to the cameras!

As Cody and I pulled up to Jarecki’s building, we both noticed the three men standing outside. You can always spot a plainclothes security guard. Or at least, Cody and I can. Jarecki told Cody later that even though Durst was in police custody, he wasn’t taking any chances. He had a family to protect. Hipster-in-a-hoodie types aren’t accustomed to having dirtbags running around the way those of us in law enforcement are.

We took the elevator—old-fashioned with an accordion gate—up to a big open area, where we hung our coats up and then went into Jarecki’s apartment. It struck me as elegant, old world, kind of dark with lots of wood. There were seating areas in a huge central room. The high-backed chairs reminded me of something you’d see in an English castle; a huge portrait of one of his kids hung proudly in the center.

I surveyed the crowd of around thirty people. It was like a mini reunion of so many who’d suffered through years of the odyssey that was the Robert Durst case. It was all supposed to come together and I couldn’t believe it might end that night. The anticipation and waiting for the conclusion was awful. Cody was anxious as well.

The first person I made eye contact with was Jim McCormack, Kathie’s big brother, whose life had been a living hell for thirty-three years.

Grief destroys people. It makes them angry. They lash out at the very people who are trying to help, especially when investigations that should be wrapped up quickly continue to drag on; especially investigations starting eighteen years after the crime. I, too, was frustrated about not having sufficient evidence to get an indictment. I tried to move heaven and earth to indict him from 1999 to December 2005, when I left the DA’s office after thirty years. Along the way, a narrative formed in this case that I was more interested in self-promotion than in justice. A small cabal perpetuated this notion, including some who were close to the good-hearted McCormacks.

The fact is that I was the chief law-enforcement officer, elected both to investigate and to prosecute crime in a county of upward of one million people. It was my job, and it didn’t matter whether a case was cold or otherwise, and that’s exactly what I was doing, like other prosecutors across the country. You would be crazy not to take advantage of DNA and advanced forensics to go after cold cases. I had hoped advances in DNA testing would help solve Kathie’s case, but I needed something to test.

I smiled at Jim. He smiled back. You could see the anxiety on his face. We embraced. It was a hug of hope and healing.

I wandered a bit. In an adjoining room, a semicircle of folding chairs, benches, and couches were assembled around a huge flat-screen TV. The couches were opposite each other; the benches and chairs were behind them. In another room were a buffet and an open bar with impeccably clad servers at the ready. The food looked delicious, but I was too amped to eat, and I rarely drink, certainly not while trying to put together a live TV show.

Around ten minutes to eight, Nancy Jarecki, Andrew’s wife, asked us to take our seats in front of the wide-screen TV in that adjoining room. There were cameras set up, surrounded by studio lights with those big umbrellas. Jarecki is never off duty, apparently. It occurred to me that the odyssey was not going to be over, that they were now going to film our reaction to watching the show.

Cody was directed to his assigned seat on one couch, closest to the screen. He took me with him, and I sat next to him. To my left and perpendicular to us were the McCormacks—Jim, his wife, Sharon, and his gorgeous daughter, Elizabeth. Elizabeth had also been interviewed in The Jinx and looked uncannily like her aunt Kathie—a woman she never knew. It was chilling to sit within a few feet of her, but also oddly comforting, because it seemed as if Kathie was in our midst.

The anticipation grew. It was like an adrenaline rush that came pumping faster and faster. Time went slowly. I didn’t want to chitchat. I wanted to see what they had.

In the row behind the McCormacks sat Charles Bagli and his wife, Ellie. Bagli was the New York Times reporter who’d done a stellar job on this case for years. He appeared in The Jinx and provided one of the most memorable lines, recalling the moment when he got a tip in 2001 that a Robert Durst had been arrested in Galveston for chopping up his neighbor. “OUR Robert Durst?” he asked. It reflected perfectly what all of us had asked.

The rest of the crowd included suits from HBO, people I couldn’t place, and . . . Diane Sawyer? She was dressed simply, but well put together. There was a palpable sadness in her eyes and her demeanor, as she had recently lost her husband, legendary director Mike Nichols. Jarecki dedicated the last episode of The Jinx to Nichols, and, as I’d later learn, he had been friends with Mike and Diane for years. Apparently, when he first got Durst on tape, he showed the footage to them for guidance on how to proceed. Diane advised him not to go to a network with it, but to think outside the box. Good advice.

And then there was Cody. In Midtown Manhattan, Cody’s Texas definitely stood out. It wasn’t just the cowboy boots, his height, thick horseshoe mustache, or western drawl. He was just straightforward and honest. I asked him if he saw Diane Sawyer. His reply? “I couldn’t ID her in a lineup.”

Sawyer sat next to Jarecki’s wife, Nancy, a cool, quick-witted blonde with short spiky hair and an easy laugh. She was far more extroverted than her husband, which should come as no surprise given that she owns a company that sells hair dye for your private parts. Nancy Jarecki is that kind of gal who you immediately know you would want on your side in a bar fight.

The person sitting on the other side of Nancy was Rosie O’Donnell. I said to myself, Why is she here? What could her connection possibly be? But, then again, there were plenty of odd characters in the Durst universe, from socialites to drag queens, but Rosie O’Donnell? In about an hour, she’d make her presence known in a very big way. But first, the countdown to the show.

Wait a minute! Where was Jarecki? Where was Smerling?

The host was missing from his own party. My antenna shot up. We were promised closure. It was about five minutes before the finale. And for Jarecki and Smerling not to be there meant something huge was happening somewhere else. Nancy, in our midst, took a phone call. Everyone seated in the semicircle of chairs quieted to hear her end of the conversation. She hung up and relayed the news: “Andrew is upstate working on something sixty miles away,” she said. “Something to do with the case.” My antenna reached a whole new altitude.

Upstate, sixty miles away? South Salem was about sixty miles away. The place where I believed Kathie had been murdered by her husband, in the cottage they once shared that sat on Lake Truesdale.

Back in 2000, divers searched that lake for evidence. They found nothing, but there were plenty of woods and grounds around the house that might yield a breakthrough.

Cody and I locked eyes. He was thinking the same thing.

“Do you think they’re digging up Kathie’s body?” I whispered to him. Cody was a true detective. He’d never reveal what he was thinking. I understood. We just looked at each other.

Then I couldn’t resist and blurted out, “What are they doing an hour away from here?”

I eyeballed Bagli. We did that little source/reporter dance with our gaze. What does he know? What does she know? Oh, my God. The last thirty seconds of this were simply a microcosm of the whole investigation—confusion, incredulity, surprise upon surprise. Was it possible Durst had, in a fit of uncharacteristic remorse, spilled his guts and told police where to start digging?

Bagli wasn’t giving up a thing, if he knew anything. I made a mental note never to play poker with him.

Suddenly, the letters HBO and the staticky sound that we’d all become familiar with flashed across the screen. Moments later, the theme song from The Jinx—“Fresh Blood”—was playing. This was it. The beat of my heart was keeping time to the music. For weeks now, Jarecki had promised Cody and me that we’d find “some closure” tonight. Durst was already in handcuffs in New Orleans. Would there be more? I had to catch my breath.

As the episode played, the tension in the room was unbearable. They showed the handwriting expert. They showed Jarecki and Durst going back and forth on the phone to schedule a follow-up interview. Bob’s arrest for trespassing on his brother’s property. Andrew speaking with Durst’s lawyer. Andrew and Marc rehearsing for the big meeting with Robert. There were no major revelations in the first twenty-eight minutes of the show.

I thought, They’re really milking it.

Finally, on-screen, Jarecki calmly said to Robert, “I want to show you some photographs and stuff.” The ease with which he said it, knowing the bombshell that he held in his hand, was worthy of an Academy Award, or, at the very least, a gold shield accompanied by a Glock nine-millimeter.

If you were a cop, you knew that Andrew had spent a great deal of time prepping for the takedown. In fact, a great deal of time in episode six was his preparation for that takedown.

Andrew showed Robert the letter he’d written to Susan, and the telltale envelope it came in.

At that moment, all of Durst’s carefully crafted control failed him.

He’d always been an evil genius at hiding his emotions. Anyone watching his reaction to the side-by-side envelopes could plainly see terror sink in behind his beady black eyes. He started burping nervously, and put his hands over his face. Adrenaline must have been racing through his arteries at that moment.

He told Jarecki on camera that he didn’t write the cadaver note, even though he admitted to writing the letterhead envelope. Jarecki showed him the blowup side-by-side comparison of the handwriting and asked Durst, “Can you tell me which one you didn’t write?”

“No,” Durst admitted.

There you have it. The accused readily admitting that even he couldn’t distinguish his handwriting from the killer’s. Not that we needed him to do so. Any layperson with the ability to see could figure that one out.

The episode could have ended there.

Onscreen, Jarecki, clearly shaken himself, said that they were done. Robert asked to use the bathroom. The image onscreen stayed static on the empty conference room table.

I had an odd feeling. This wasn’t going to be some weird Sopranos ending, was it?

Then Durst’s raspy voice came on. He was muttering to himself—as he often had, since childhood—in the bathroom.

“There it is. You’re caught,” he said. “You’re right, of course. But you can’t imagine. Arrest him. I don’t know what’s in the house. Oh, I want this. What a disaster. He was right. I was wrong. And the burping. I’m having difficulty with the question. What the hell did I do? Killed them all, of course.”

Fade to black.

As the lights dimmed on the screen, there was no sound. It was dead silent on TV and that silence was mimicked in the room. The shock was settling in for me and everyone else. Cody and I were holding hands, and we squeezed them simultaneously. He dropped his head. I knew how emotionally devastated Cody had been about the case. He had carried the weight of Durst’s acquittal for far too long. I let go of his hand, rubbed his back, and asked, “You okay?”

I turned to the quiet sobbing to my left. It wasn’t a wail. It was a sob of resignation. The McCormacks on the bench directly across from the screen were shaking, their heads down, and hugging. It was gut-wrenching. People reached out to comfort them.

That thirty-three years of frustration, agony, and unanswered questions were reduced to thirty-eight HBO Special minutes. The proof we had been looking for had actually been admitted by the murderer himself! That may surprise many. But I’ve always believed that we would find the truth, one way or another. And this time, in a case that had stumped so many of us for decades, that truth came out of the killer’s mouth.

Silence in the room. Probably the same silence that Durst experienced after he killed his victims. No one there knew what to do next. It was over. We were right. The only thing left to seek was the final justice.

I wanted to hear the stream of utterances again, to parse each one. Some of it didn’t make sense. But most of it was clear as glass:

“There it is. You’re caught.”

“Oh, I want this. What a disaster.”

“And the burping.”

“What the hell did I do? Killed them all, of course.”

I immediately did the judge thing in my head about whether those statements were admissible in court, whether Durst knew he was being taped, whether Jarecki and Smerling were agents of law enforcement, whether he was entrapped, was there an expectation of privacy—none of those legal niceties mattered to the people who needed closure. They just needed to know.

Then the silence and soft sobbing were pierced by a screech. As a guest in the home of the filmmaker who, along with his partner, spent eight years of his life on the documentary, with Kathie’s weeping relatives in the room, Rosie O’Donnell was freaking out. She screamed, “How could they possibly withhold this information for so long? It’s obstruction of justice! It’s illegal! They shouldn’t have been able to do that.”

I couldn’t believe my ears. Based on the incredible admission by a killer on national TV, something I had never heard in my three decades in law enforcement, I started to question my hearing.

Rosie was pontificating that somehow Jarecki had done something ethically improper, if not outright illegal, by not telling the families.

I thought to myself, There’s no legal obligation for them to do anything! There’s no obstruction of justice! I couldn’t contain myself and yelled across the room, “What are you talking about?!”

I noticed that Nancy Jarecki was amazingly gracious throughout Rosie’s outburst, smiling, trying to quiet her.

Her tirade escalating, Rosie proceeded to get in the faces of the suits from HBO.

I thought, You know what, Jeanine? You don’t have to get in the middle of this. My fight had been waged for years against Robert Durst. I didn’t need to wage another with Rosie O’Donnell.

Rant on, Rosie.

The truth? We don’t have Good Samaritan laws in the United States. There is generally no obligation to report information about a crime to anyone unless you’re a mandated reporter who suspects that a child is abused or neglected.

I strolled into the dining room. Diane Sawyer had already escaped there and was standing near the buffet table. She asked me, “What do you make of all this?”

“What do I make of all this? What I’ve always made of all this. He’s a murderer!”

She smiled politely. It occurred to me that she might have been talking about Rosie, so I added for good measure, “And by the way, there was no obligation on Andrew to do anything.” Legally, he could have sat on the bathroom confession for eternity and not broken any laws. But I did have an inkling, as I watched the meticulous way Andrew and Marc introduced the envelope evidence, the way Andrew handled the envelope when it was unearthed by Susan’s stepson, Sareb, and the video of it being placed in a safe deposit box, that they were creating a chain of custody for future introduction at trial of that envelope. Well done, boys.

Did he have a moral obligation to share the spontaneous admission with the McCormacks, other victims’ families, or law enforcement? Not for me to say. I’m a lawyer, not a philosopher. Durst was behind bars. That was good enough for me.

I later found out from Andrew that he did advise law enforcement of the admissions.

I was steamed at Rosie O’Donnell for tainting that moment for everyone in the room. Most of us, friend or foe, were all part of a journey to find out what happened to the victims of Robert Durst. Rosie made it about her. Really? And who invited you? I wanted to tell her off, but I didn’t have time for such luxuries. I had a TV show to put together in less than an hour.

Jim McCormack told me recently that while I was in the other room with Diane, he approached Rosie and quietly introduced himself as Kathie’s brother. He told her that Andrew and the FBI had their reasons for what was done, and that he was okay with it. “She reminded me of the classroom bully,” he said. “I told her, ‘This is not the time or place.’ ” He wasn’t about to back down. “ ‘It’s not your role.’ ” Nonetheless, Rosie continued to rant as if it didn’t matter what Kathie’s own brother thought about the situation.

Jim McCormack and Cody were already booked to be on my show for the hour, even though we all were unaware of what bombshell we might be discussing. I rounded them up to leave the apartment and get into a waiting car. On the way out, I grabbed Bagli by the arm. “C’mon, you’re doing my show,” I said with a smile.

Stunned, he said, “No, I’m not. I’m sick.” He was. He’d been coughing all night.

I couldn’t let him use that as an excuse. He was too important a part of this story.

“You’re not too sick to be here!”

“Oh, Jeanine . . .”

With a smile, I interrupted him. “Come on, Charlie. What, is it a Fox thing? Because you’re the New York Times?” The Gray Lady had a decidedly liberal bias. And Fox News, of course, was fair and balanced. But those at the Gray Lady believed we leaned decidedly to the right. “Come on, Charlie! The news is just too explosive not to comment on, even for you.”

I implored his wife, Ellie, standing next to him. He caved with a smile. I was thrilled, and he rode to Fox with Jim. Ellie, however, stayed at Andrew’s apartment. Cody and I took my car. As the four of us walked into the building at 1211 Avenue of the Americas, I couldn’t wait to get on the air and talk about what had happened. We got to the twelfth floor, where my Justice show is filmed, and were surrounded by people who, like us, had just watched The Jinx. Their faces and eyes betrayed their innermost feelings. Camera crew, producers, makeup artists, everyone was saying, “Can you believe it? Oh, my God!”

The “Oh, my God” going on in my head was how to break down thirty years in my one-hour special, how to convey not only the disruption, the havoc, and the pain heaped on innocent victims, but also the shock of a guy who had repeatedly professed his innocence for decades admitting he killed them all.

On air, Jim McCormack, amazingly, kept his composure and talked about the time Durst got angry with Kathie at a Christmas gathering at his mom’s house. Robert didn’t like spending time with the McCormacks, and having had enough family time, he told Kathie he wanted to leave. Kathie wanted to stay. Robert then grabbed Kathie’s hair and pulled her out of the party. The guilt Jim felt for not doing something then was palpable, even all these years later. So many people carried guilt in the wake of Durst’s homicidal deeds, wondering if they could’ve changed the course of events. The only one who should have felt guilt was Durst.

When the show wrapped, we were all still so keyed up, we rode back to Jarecki’s. Andrew had returned home while we were live on Fox. I went over to him, hugged him, and said, “Damn. You did it. You’re a hero.”

He smiled a knowing smile of “I told you you’d have closure.” He immediately asked where Cody was. Marc and Cody man-hugged, and then Andrew grabbed him and made him sit next to him on the couch. Everybody loved Cody, but these guys in particular had an affection for him. They knew he was in it for the right reasons. He was the moral core, the big Texan who teared up years later because of the overwhelming guilt that the case was lost, the man who understood he worked for God.

Okay, enough boy time. “Where were you guys?” I asked.

Andrew was now sitting with his laptop open. It reflected a faint light on his face. Clearly, every news outlet in the world was trying to get in touch with him.

Marc and Andrew had been upstate, sixty miles away, with a separate camera crew—the dude doesn’t miss a trick. I later got wind of a search warrant being issued to remove boxes and boxes of Durst’s possessions from the basement of a house owned by a woman he’d befriended who’d agreed to store some of his “stuff.” The only thing that registered for me was that they weren’t digging up a body.

I was exhausted yet elated. It’d been two tumultuous days of covering the story, as a host and as a source. But the law-enforcement blood that still runs through my veins was dancing.

Cody and I smiled at each other and found a corner in Andrew’s big room. Now I had a beer. Or three.

Durst’s arrest and the admission hit me on a personal level. The relief and joy truly sank in for me. For fifteen years, he’d been outmaneuvering some very smart people all over the country, only to admit that he was a multiple murderer on national TV. Tonight life was good. Durst was in jail. He was facing charges in New Orleans and was wanted for murder in Los Angeles. I lifted my beer bottle to Cody before taking a sip as he took his.

I said, “Congratulations, Detective Cazalas.”

To which he replied, tipping his bottle against mine, “Congratulations, Madam DA.”



TWO |

| THE GUY’S ALWAYS IN THE BOX

Autumn 1999. I had already been district attorney of Westchester, New York, a county of almost one million people with forty-three separate and autonomous police departments, for over five years. Westchester is one of the wealthiest counties in the nation, but money doesn’t insulate you from crime. We had our share of murder, robbery, rape, domestic violence, hate crimes, drug dealing, gangs, burglary, clergy abuse, arson, racketeering, Internet crimes, environmental crimes, economic fraud, child abuse, along with every other kind of human deviancy.

I was the first woman to hold the position, elected and reelected by then. I was a woman in a man’s job. Every one of those forty-three police departments had a male police chief who needed my approval for their cases to be prosecuted, and none of them liked reporting to a woman. My giving them directives, on the other hand, didn’t bother me one bit.

My office was huge, befitting the title. Wood paneling, mauve carpeting, formal, dead serious, and intimidating. I sat at the big mahogany desk with a badge on the wall behind it that read “District Attorney” in gold letters, just in case anyone forgot. On either side behind me were an American flag and the New York State flag. The desk was always covered in paperwork and active case files. My phone had ten lines on it, and, at any given time, most of them were blinking.

Roseanne Paniccia, aka Ro, my assistant, was the gatekeeper. She always called me “Judge” because I had been elected county judge before I was elected DA. She had long, curly dark hair—which never changed in all the years she worked for me—an easy smile, a youthful face, and damn good street smarts. A classic Ro outfit was a short black skirt and high black boots. For accessories? A cigarette and a cup of coffee. Ro knew when to open the gate or fill the waters of the moat beneath it. In this case, the gate was a double mahogany door with four words in simple bronze block letters that read, “District Attorney Jeanine Pirro.”

One day in late fall 1999, she came into my office and said, “Clem wants to see you and he’s got Bender with him.” Part of Ro’s job was to announce anyone who wanted entry. There was no popping into my office. That doesn’t mean I didn’t walk across the hall to the trial bureau to eat lunch with my staff or to find out how their felony trial cases were going or if any of my ex-colleagues on the bench were giving them a hard time. But there was just too much going on to have a casual conversation about anything other than crime in my work zone, aka the Bermuda Triangle. Chain of command was something reinforced by my then chief assistant district attorney Francis T. Donohue—a retired two-star general. Frank and I were about as opposite, physically, as possible. He was a serious, tall, fair-skinned Irishman, well over six-foot-three, whose bible was chain of command, and I, on the other hand, was a gregarious, petite, dark-haired Lebanese, five-foot-four, who, because I was a woman in a sea of men, had made it a habit to jump chain of command whenever I could. But Frank and I did a great two-step. I often said that he was the iron fist in my lace glove. Together, we packed a hell of a punch.

Clement Patti, slim, slicked-back black hair (women swooned for him), was the second deputy DA and chief of the investigations division. Steve Bender, six-foot-two and lanky with curly brown hair and a mustache, an Errol Flynn type, was chief of homicide. Both were career prosecutors who did their job without reference to time, the weather, or the state of their marriages. Like me, they were relentless in their pursuit of justice.

“Boss, we’re looking to search Lake Truesdale in South Salem,” said Clem.

“Why?” I asked.

Steve filled me in on the background. They said a state trooper had received information from a low-level sex offender, something about a body being dumped in the lake years ago. The woman had gone missing in 1982.

“Who’s the informant?” I asked.

“Timothy Martin.”

“Who’s he? Is he one of our CIs [confidential informants]?”

They proceeded to tell me that we prosecuted and convicted Martin of public lewdness. Apparently, he got off on driving up to female pedestrians, calling them over to his car window, and exposing himself. I asked if he was trustworthy. Most informants are dirtbags to begin with. And it was always a question of whether this one was a believable dirtbag.
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