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Preface


This fiftieth anniversary edition is not just an account of a tumultuous clash of generations and cultures in a courtroom in Chicago. It is a call both to those who lived through the 1960s and to those who have only heard about the 1960s to recognize the importance of protest and taking action in a time of serious challenge to our country.


What you will read in the ensuing pages are the exact words of the participants, as officially recorded by the court stenographer, in the case of United States v. Dellinger et al., more popularly known as the “Chicago Conspiracy” trial.


Except for correcting obvious typographical errors in the transcript, none of the words have been changed. The 22,000 pages of transcript have been edited to capture the emotional drama of this controversial trial and the substance of the opposing positions. We have attempted to do this with a just eye, despite our personal biases, in an effort to adequately and fairly portray what occurred.


We have excerpted those portions which not only highlighted the trial, but typified it. The factual descriptions are there, but so is the outrage, the philosophy and the humor.


The transcript of a trial is one long continuous recording of the words of the participants, broken only by recesses for lunch and adjournments at days’ ends. Natural breaks in conversations and colloquies are not given, nor are the dramatic pauses which arise from the situations themselves or the participants’ language. It is these natural pauses that we attempted to supply by dividing the transcript into segments, each segment presenting as nearly as possible the moment in time as it took place in the courtroom, with all the emotions and nuances that normally occur in such repartee.


Because this is a book for the nonlawyer, all legalistic colloquies unnecessary to the main action have been deleted. And because we want the trial to speak for itself, we have kept editorial comments to a minimum. Thus comment appears within each chapter in order to place the printed segments in context by summarizing prior background, or by informing the reader when a new subject is about to be discussed or a new witness to take the stand.


Three asterisks divide the segments and indicate that unnecessary dialogue has been deleted at that point. Occasionally, two asterisks divide the segments, indicating a pause in the dialogue but no omission of material. Deletions of irrelevant dialogue have been indicated by ellipses between paragraphs. The editors have taken especial care to ensure that nothing has been removed from its context, most omissions being made merely to maintain the continuity of the action.


The book, like the trial, is divided into seven major parts. Beneath each part title, we have indicated the page numbers of the official court transcript from which the dialogue in that part is taken. Because the trial lasted four and a half months and spanned 22,000 pages, we often found it necessary to delete testimony of witnesses, in whole or in part, where we felt that it was not essential to following or understanding the proceedings.


We again remind the reader that the dialogue that follows is the verbatim language of the participants in the trial.


MARK L. LEVINE


GEORGE C. MCNAMEE


DANIEL L. GREENBERG










Foreword


On a Sunday morning in 2006, I was asked to come to Steven Spielberg’s house. Spielberg is an exceedingly affable man who does his best to make those around him feel comfortable and worth his time. It doesn’t work on me. I believe him to be a genius and the greatest filmmaker who’s ever lived, so on the few occasions he and I have been in the same room, I’ve been terrified. And now he was about to ask me to write a movie for him.


“I want to make a film about the Chicago Seven,” he said. “The riots, that crazy trial…”


I told him I thought it was a great idea, that there hadn’t been a film about the Chicago 7 and that I’d love to write it. I didn’t tell him that the first thing I’d need to do was find out who the Chicago 7 were and what the hell he was talking about.


I had a vague sense that something had happened in 1968 at the Democratic National Convention in Chicago. I knew that Abbie Hoffman was a leader in the sixties’ counterculture movement and the only thing I could tell you about Tom Hayden was that at one point he’d been married to Jane Fonda. That was it. So I read a few books.


It turns out something had happened at the 1968 convention in Chicago. What was supposed to be a peaceful anti-war demonstration turned into a bloody clash with the Chicago police and the National Guard. Hundreds of protestors were sent to the hospital with serious injuries—many of them to the skull—and the riot occurred only a few hundred yards away from where Hubert Humphrey was being nominated. Humphrey would go on to lose a very close election to Richard Nixon.


But that was just Act One.


The Justice Department, which was now being led by Richard Nixon’s attorney general, John Mitchell, decided they wanted to prosecute the instigators of the riot, whom many people believed to be the Chicago Police Department. Instead, the federal government indicted seven people whom they identified as the organizers of the anti-war protests, including Abbie Hoffman and Tom Hayden. And they threw in an eighth—Bobby Seale, the chairman of the Black Panther Party, who’d delivered a speech in Chicago that, in the new attorney general’s opinion, was a call to violence.


The jury trial at the federal courthouse in Chicago that began in the fall of 1969 and ended in the winter of 1970 would be one of the craziest trials in history. The very colorful defendants, a group that also included Jerry Rubin, Rennie Davis, David Dellinger, John Froines and Lee Weiner; their frustrated lead defense counsel, William Kunstler; the judge, Julius Hoffman, who took pains to remind the jury that he wasn’t related to Abbie Hoffman and who seemed to be there to make sure the defendants got an unfair trial; the witnesses, like Arlo Guthrie, who tried to sing all of “Alice’s Restaurant,” and Allen Ginsberg, who recited some of his poems under oath; and the courtroom spectators. People lined up early every morning to get tickets to this particular trial of the century.


Roughly a year later, I turned in my first draft of The Trial of the Chicago 7. And the next day, the Writers’ Guild of America went on strike. After that, various circumstances conspired to keep delaying the project. At that original Sunday morning meeting at Steven Spielberg’s house, Steven said that he thought it was important that the film be released before the election. He was talking about the 2008 election. Now it was 2018 and it was time for another election, and this one would be a referendum on an incumbent president who often rhapsodized at campaign rallies about the old days when they’d take protestors “outta here on a stretcher” and said he’d like to “punch that guy right in the mouth” and “beat the crap outta him.” Signs that were waved in 1968—“Love It or Leave It!”, “What About White Civil Rights?”, and even “Lock ’Em Up!”—were suddenly in vogue again.


The movie wouldn’t be about the riots of 1968 or the trial of 1969, it would be about right now. Steven felt the same way and said it was time to make the film. (I’d made my directorial debut in 2017 with Molly’s Game, and Steven was pleased with it enough that he thought I should direct C7, as we’d begun calling it.)


Although my screenplay is very different from the trial transcript, the country’s mood in 2020 is eerily similar to what it was in 1968.


AARON SORKIN







Excerpts from the Verbatim Transcript




UNITED STATES OF AMERICA,


Plaintiff


vs.


DAVID T. DELLINGER,


RENNARD C. DAVIS,


THOMAS E. HAYDEN,


ABBOTT H. HOFFMAN,


JERRY C. RUBIN,      No. 69 Crim. 180


LEE WEINER,


JOHN R. FROINES


and


BOBBY G. SEALE,


Defendants





TRANSCRIPT OF PROCEEDINGS had at the trial of the above-entitled cause before the HON. JULIUS J. HOFFMAN AND A JURY, commencing on the 26th day of September, A.D. 1969, at the hour of 10:00 o’clock a.m.




PRESENT:


HON. THOMAS A. FORAN,


United States Attorney


MR. RICHARD G. SCHULTZ,


Asst. United States Attorney, and


MR. ROGER CUBBAGE,


Attorney, Department of Justice, appeared on behalf of the Government;


MR. WILLIAM KUNSTLER and MR. LEONARD I. WEINGLASS,


appeared on behalf of the defendants.










I Opening Statements



TRANSCRIPT PAGES 1–81


SEPTEMBER 26, 1969


Officer of the Court:




THEREUPON a panel of twelve veniremen and four alternates were called to the jury box and duly sworn for examination upon their voir dire, and examined until twelve jurors and four alternate jurors were accepted by the Counsel for the Plaintiff and Counsel for the Defendants.


AND THEREFORE, the panel of twelve jurors and four alternates was duly sworn to try the issues.








[Prior to the introduction of evidence and testimony of witnesses, the attorneys for the opposing parties are granted the opportunity to explain to the jurors the issues they intend to prove—ed.]


Opening statement on behalf of the Government by Mr. Schultz


Mr. Schultz:… The Government, ladies and gentlemen of the jury, will prove in this case, the case which you will witness as jurors, an overall plan of the eight defendants in this case which was to encourage numerous people to come to the city of Chicago, people who planned legitimate protest during the Democratic National Convention which was held in Chicago in August of 1968, from August 26 through August 29, 1968. They planned to bring these people into Chicago to protest, legitimately protest, as I said, creat[ing] a situation in this city where these people would come to Chicago, would riot… [T]he defendants, in perpetrating this offense, they, the defendants, crossed state lines themselves, at least six of them, with intent to incite this riot.





[Without the presence of the jury]


The Court: This will be but a minute, Mr. Marshal. Who is the last defendant you named?


Mr. Schultz: Mr. Hayden.


The Court: Hayden. Who was the one before?


Mr. Schultz: Davis, and prior to that was Dellinger.


The Court: The one that shook his fist in the direction of the jury?


Mr. Hayden: That is my customary greeting, your Honor.


The Court: It may be your customary greeting but we do not allow shaking of fists in this courtroom. I made that clear.


Mr. Hayden: It implied no disrespect for the jury; it is my customary greeting.


The Court: Regardless of what it implies, sir, there will be no fist shaking and I caution you not to repeat it.





[Mr. Schultz continuing with his opening statement—ed.]


Mr. Schultz:… The Defendants Dellinger, Davis and Hayden joined with five other defendants who are charged in this case in their venture to succeed in their plans to create the riots in Chicago during the time the Democratic National Convention was convened here.


Two of these defendants, the Defendant Abbie Hoffman who sits—who is just standing for you, ladies and gentlemen—


The Court: The jury is directed to disregard the kiss thrown by the Defendant Hoffman and the defendant is directed not to do that sort of thing again.





Mr. Schultz:… Ladies and gentlemen of the jury, the Government will prove that each of these eight men assumed specific roles in it and they united and that the eight conspired together to encourage people to riot during the Convention. We will prove that the plans to incite the riot were basically in three steps. The first step was to use the unpopularity of the war in Vietnam as a method to urge people to come to Chicago during that Convention for purposes of protest. The first was to bring the people here.


The second step was to incite these people who came to Chicago, to incite these people against the Police Department, the city officials, the National Guard and the military, and against the Convention itself, so that these people would physically resist and defy the orders of the police and the military.


So the second step, we will prove, was to incite, and the third step was to create a situation where the demonstrators who had come to Chicago and who were conditioned to physically resist the police would meet and would confront the police in the streets of Chicago so that at this confrontation a riot would occur.…





First they demanded, when these people arrived in Chicago, to sleep in Lincoln Park. At one point they were talking in terms of up to or exceeding 500,000 people who were coming to Chicago to sleep in Lincoln Park and they demanded free portable sanitation facilities, they demanded free kitchens and free medical facilities.


The second demand, non-negotiable demand which was made by those defendants I just mentioned, was for a march to the International Amphitheatre where the Democratic National Convention was taking place. They said they were going to have a march of up to or exceeding 200,000 people. Although they were told that the United States Secret Service which was charged with the protection of the President of the United States, the Vice President of the United States and the candidates for nomination—although they were told that the Secret Service said that a permit could not be authorized because of the danger to the security of these individuals, the President and the Vice President and the candidates, the defendants demanded a permit for a march.…


So, ladies and gentlemen, of the jury, the Government will prove with regard to the permits that I have just mentioned that the defendants incited the crowd to demand sleeping in Lincoln Park and to demand that [they] march to the Amphitheatre so that when the police ordered the crowd out of Lincoln Park at curfew and when the police stopped the march, the crowd, having been incited, would fight the police and there would be a riot.





… The Government will not prove that all eight defendants met together at one time, but the Government will prove that on some occasions two or three of the defendants would meet together; on other occasions four would meet; on some occasions five of them would meet together to discuss these actions, and on several occasions six of the defendants met together to discuss their plans.…


In sum, then, ladies and gentlemen, the Government will prove that the eight defendants charged here conspired together to use interstate commerce and the facilities of interstate commerce to incite and to further a riot in Chicago; that they conspired to use incendiary devices to further that riot, and they conspired to have people interfere with law enforcement officers, policemen, military men, Secret Service men engaged in their duties; and that the defendants committed what are called overt acts in furtherance of the conspiracy—that is, they took steps, they did things to accomplish this plan, this conspiracy.…





The Court: Is it the desire of any lawyer of a defendant to make an opening statement?


Mr. Kunstler: It is, your Honor.


The Court: All right. You may proceed, sir.


Mr. Kunstler: Your Honor, it is 12:30.


The Court: I know, I am watching the clock. You leave the—What does that man say—you leave the time-watching to me—on the radio or TV—leave the driving to me. Mr. Kunstler, I will watch the clock for you.


Mr. Kunstler: Your Honor, will you permit us to complete the opening statements?


The Court: I will determine the time when we recess, sir. I don’t need your help on that. There are some things I might need your help on; not that.





Opening statement on behalf of certain defendants by Mr. Kunstler


Now the Government has given you its table of contents. I will present to you in general what the defense hopes to show is the true book. We hope to prove before you that the evidence submitted by the defendants will show that this prosecution which you are hearing is the result of two motives on the part of the Government—


Mr. Schultz: Objection as to any motives of the prosecution, if the Court please.


Mr. Kunstler: Your Honor, it is a proper defense to show motive.


The Court: I sustain the objection. You may speak to the guilt or innocence of your clients, not to the motive of the Government.


Mr. Kunstler: Your Honor, I always thought that—


Mr. Schultz: Objection to any colloquies, and arguments, your Honor.


The Court: I sustain the objection, regardless of what you have always thought, Mr. Kunstler.





Mr. Kunstler: The evidence will show as far as the defendants are concerned that they, like many other citizens of the United States, numbering in the many thousands, came to Chicago in the summer of 1968 to protest in the finest American tradition outside and in the vicinity of the Convention, the National Convention of the party in power. They came to protest the continuation of a war in South Vietnam which was then and had been for many years past within the jurisdiction of the party in power which happened to be the Democratic Party at that time.…


There was, as you will recall, and the evidence will so indicate, a turmoil within the Democratic Party itself as to whether it would enact a peace plan, as part of its platform. This, too, would be influenced by demonstrators. The possibility of this plank was what motivated many of the demonstrators to come to Chicago. The possibility of influencing delegates to that National Convention to take an affirmative strong stand against a continuation of this bloody and unjustified war, as they considered it to be along with millions of persons was one of the prime purposes of their coming to Chicago.…


At the same time as they were making plans to stage this demonstration and seeking every legal means in which to do so, the seeking of permits would be significant, permits in the seeking of facilities to put their plans into operation in a meaningful and peaceful way.





At the same time as all of this was going on, the evidence will show that there were forces in this city and in the national Government who were absolutely determined to prevent this type of protest, who had reached a conclusion that such a protest had to be stopped by the—the same phrase used by Mr. Schultz—by all means necessary, including the physical violence perpetrated on demonstrators. These plans were gathering in Washington and they were gathering here in this city, and long before a single demonstrator had set foot in the city of Chicago in the summer of 1968, the determination had been made that these demonstrations would be diffused, they would be dissipated, they would essentially be destroyed as effective demonstrations against primarily the continuation of the war in South Vietnam.…


We will demonstrate that free speech died here in the streets under those clubs and that the bodies of these demonstrators were the sacrifices to its death.…





… [T]he defense will show that the real conspiracy in this case is the conspiracy to which I have alluded, the conspiracy to curtail and prevent the demonstrations against the war in Vietnam and related issues that these defendants and other people, thousands, who came here were determined to present to the delegates of a political party and the party in power meeting in Chicago; that the real conspiracy was against these defendants. But we are going to show that the real conspiracy is not against these defendants as individuals because they are unimportant as individuals; the real attempt was—the real attack was on the rights of everybody, all of us American citizens, all, to protest under the First Amendment to the Constitution, to protest against a war that was brutalizing us all, and to protest in a meaningful fashion, and that the determination was made that that protest would be dissolved in the blood of the protesters; that that protest would die in the streets of Chicago, and that that protest would be dissipated and nullified by police officers under the guise of protecting property or protecting law and order or protecting other people.…


Dissent died here for a moment during that Democratic National Convention. What happens in this case may determine whether it is moribund.





[At this point in the trial the Court summarily held in contempt of court two Defense Lawyers, Michael J. Kennedy and Dennis J. Roberts, who attempted to withdraw from the case. Mr. Sullivan is their counsel]


The Court: I don’t think there is any doubt that those two lawyers are in contempt. I will sign the order. I said substantially these things orally already.


Mr. Sullivan: May I be heard on this, your Honor?


The Court: Yes.


Mr. Sullivan: I object on behalf of Messrs. Kennedy and Roberts to the entry of this order. I would like an opportunity to respond.


The Court: No, I will sign the order, Mr. Sullivan.





The Court: Is there any other defense lawyer who wishes to make an opening statement to the jury?


I take it that your standing there means yes, you do, Mr. Weinglass.





Mr. Weinglass:… I leave the judgment of what is a non-negotiable demand to you, but you are going to hear some interesting evidence in the course of this case on that issue, because the city, the people who were in charge of granting to these young people the right which they have as citizens to congregate, and meet, and we contend even sleep in our public parks which are publicly-owned property held in trust for the public by the public officials, were reasonable demands which the city could have met if the persons responsible for that decision would not have been persons who were so fearful and so misunderstood the young in this country that they could not meet and talk to them in a reasonable, rational way.…





The Court: I have repeatedly cautioned you. I caution you again, Mr. Weinglass. I think you understand me. You persist in arguing and telling the jury what you propose to do in respect to objections.


Mr. Weinglass: Yes, I thought that was the purpose of an opening statement.


The Court: That is not the function of an opening statement. I have cautioned you time and time again. I caution you once more.


Mr. Weinglass: I thought that was the purpose of an opening statement. Thank you, your Honor.


The Court: Don’t thank me. I didn’t do it as a favor to you. I am cautioning you not to persist in it.…


The Court: Mr. Weinglass, I have repeatedly admonished you not to argue to the jury, not to tell the jury anything other than what in your opinion the evidence will reveal.


I think your persistency in disregarding the direction of the Court and the law in the face of repeated admonitions is contumacious conduct, and I so find it on the record.





The Court: Does any other defense lawyer wish to make an opening statement?


Just a minute, sir. Who is your lawyer?


Mr. Seale: Charles R. Garry.


Mr. Foran: Your Honor, may we have the jury excused?


The Court: Ladies and gentlemen, I am sorry, I will have to excuse you again.


[Without the presence of the jury]


The Court: Mr. Kunstler, do you represent Mr. Seale?


Mr. Kunstler: No, your Honor, as far as Mr. Seale has indicated to me, that because of the absence of Charles R. Garry—


The Court: Have you filed his appearance?


Mr. Kunstler: Filed whose appearance?


The Court: The appearance for Mr. Seale.


Mr. Kunstler: I have filed an appearance for Mr. Seale.


The Court: All right. I will permit you to make another opening statement in behalf of Mr. Seale if you like. I will not permit a party to a case to—


Mr. Kunstler: Your Honor, I cannot compromise Mr. Seale’s position—


The Court: I don’t ask you to compromise it, sir, but I will not permit him to address the jury with his very competent lawyer seated there.










II Case for the Government



TRANSCRIPT PAGES 82–9,763


Officer of the Court:




THEREUPON the government, to maintain the issues in its behalf, presented the following evidence, to-wit:





[With these words the case for the government officially begins. In the ensuing pages you will read the highlights of that presentation.


We remind the reader that the dialogue which follows is the verbatim language of the participants in the trial—ed.]


Mr. Weinglass: To avoid unnecessary repetition, may I have a standing objection?


The Court: I don’t deal in standing objections on anything.


Mr. Weinglass: I will state my objection once again.


The Court: Every time you have an objection, you make it, and every time you make one, I will rule on it. I might sustain it, too.


[A standing objection is a single objection which if granted, would obviate the need for individually objecting to a future series of similar questions—ed.]





The Court:… I think Mr. Schultz’ suggestion that subpoenas be stayed—I think you said or one of the lawyers said that a man named Johnson, Lyndon B. Johnson, was subpoenaed also, is that right?


Mr. Kunstler: We don’t know if he has been served yet but the subpoena is out.


The Court: It wouldn’t be nice to take him from the comforts of his ranch in Dallas or wherever it is, Johnson City, if we couldn’t reach him on Monday…





[Discussion concerning request of four defense lawyers to withdraw from the case]


The Court:… Now, Mr. Sullivan, have you resolved your differences?


Mr. Sullivan: I think so, but at least I would like to give it a college try.…


It is my understanding that these defendants are willing that Messrs. Tigar, Lefcourt, Kennedy and Roberts not be present during the trial of this case and not participate in the trial as defense counsel, and they are willing to agree to their withdrawal as trial counsel. They are, as I understand it, satisfied to be represented in the trial of this case by Messrs. Garry, Kunstler and Weinglass, and that they do not waive any claim of prejudice arising from the absence of Mr. Garry.


That is my understanding, your Honor, and in light of that understanding, if that is the case, then I ask your Honor to take such action as you may deem appropriate, and I would suggest—


The Court: I don’t care to participate in negotiations. I don’t want to bargain here before the Court. I don’t want to participate in a bargaining session. As you know, I am not a bargainer.…





The Court: First of all, before I consider that motion there will be a finding that the respondents Michael E. Tigar and Gerald B. Lefcourt are in contempt of this Court. I direct the United States Attorney to prepare the same kind of order that was submitted in connection with Michael J. Kennedy and Dennis J. Roberts.


Mr. Sullivan: May I be heard?


The Court: I deny the motion, the other motion, in its entirety, the motion submitted here.


Mr. Sullivan, I am not going to have lawyers flaunt the authority of this Court and not have the other lawyers be fair with the Court and try to intimate or suggest that while they filed appearances, they don’t really represent them.…


…


The Court: I commit them without bail. I deny the motion for bail.


Mr. Sullivan: If the Court please—


The Court: I don’t bail a lawyer contemner.


Mr. Sullivan: Your Honor, are they to remain in custody for—


The Court: Yes.


Mr. Sullivan:—for the rest of their lives?


The Court: For when?


Mr. Sullivan: For the rest of their lives? Is there no term?


The Court: I will determine on the disposition of this case Monday morning at ten o’clock.


Mr. Sullivan: Your Honor—


The Court: That will be the disposition. They are now held in contempt. I didn’t say—don’t put words in my mouth, Mr. Sullivan. I didn’t intend and you know you were talking foolishly when you said the rest of their lives.…


SEPTEMBER 29, 1969


The Court:… I have always followed the practice, and it is the law, to require lawyers in criminal cases to present a motion for leave to withdraw, not to send a telegram and say they are withdrawing, but to present a motion for leave to withdraw, giving evidence that they have served such notice of the motion not only on the Government but on their own clients. That was not done in this case.


It appears now that in the opinion of the Court all defendants are adequately and responsibly represented and as far as this Court is concerned, I have no desire to damage the professional careers of young lawyers; but even young lawyers who have corresponding lawyers here must comply with the law.


Agreeable with the motion and suggestion of the Government, the contempt proceedings against the two lawyers who were here and the other two lawyers who were not here—you have their names, Mr. Clerk?


The Clerk: Yes, your Honor.


The Court: —will be vacated, set aside, and leave will be given to them to withdraw…





The Clerk: There is a motion, your Honor, on behalf of amicus curiae, one hundred lawyers, to declare a mistrial and drop contempt proceedings.


The Court: I deny that motion not only as moot, partially moot, but I deny the motion because you have no standing, sir.


Mr. Meyers: Certainly the mistrial application is not moot.


The Court: I said in part it is moot. Is your hearing good?


Mr. Meyers: Yes, but I am here on behalf of a hundred lawyers.


The Court: In respect to amicus curiae, one hundred lawyers, I deny that because they do not have standing at the trial under this indictment and the pleas of not guilty entered pursuant thereto.


Mr. Meyers: May I have the privilege of stating my—


The Court: No, no.


Mr. Foran: Your Honor—


The Court: No. This is not a public forum. It is a branch of the United States District Court.





[Argument on defense motion for mistrial. Such a motion, if granted by the Court, would immediately terminate the present proceedings without a finding of innocence or guilt]


Mr. Kunstler: Your Honor, without repeating any of the long history of the controversy with reference to the lawyers which was disposed of this morning, I am moving on behalf of all defendants for a mistrial in this case or, in the alternative, again for the disqualification of this Court. Your Honor, we have set forth some seven or eight grounds of this motion.


Our first ground is that your Honor illegally, unlawfully and unconstitutionally ordered and directed the arrest of some of the pretrial lawyers in the case; that equally illegally you effectuated the imprisonment and appearance in court while in custody of these attorneys; that you refused, again we claim unconstitutionally, to set bond for these attorneys, and again, number four, equally unconstitutionally, you attempted to coerce the defendants by these arrests and imprisonment and denial of bail to waive their Sixth Amendment rights to counsel of their choice; and that you have during the course of the trial degraded, harassed and maligned in diverse ways and fashions these and other of defendants’ attorneys, and because of this you have so prejudiced this case that there can no longer be a fair and impartial trial—all we claim in violation of the Constitution and laws of the United States.…


In addition we claim that you have consistently and systematically harassed, humiliated, maligned and degraded all of these attorneys by the following—and I have set forth starting on page 4 some of the following—that you have refused to permit them to complete oral argument and that you have frequently interrupted their presentation; that you have threatened them with contempt and that you have adjudicated two of them in contempt.


I might add, your Honor, I believe you also have adjudicated Mr. Weinglass in contempt from the language on the record of last Friday. That you have stressed in a highly derogative fashion the fact that lead trial counsel are from other states; that you have insisted on the daily presence of local counsel whom you knew were never intended to participate in the actual trial, and that you have converted routine courtroom language by these attorneys into criticism of both Chicago and the prospective jurors, and that you have granted only one trial motion by the attorneys and that was to adjourn four minutes earlier than usual with the observation in words or substance that the defense have finally won one. And I believe the words “finally won one” is a quote.…





The Court: Mr. Clerk, the motion styled “Emergency Motion” filed by the defendants over the signature of William N. Kunstler and a signature of Leonard Weinglass signed as represented by William N. Kunstler for a mistrial or, in the alternative, for the disqualification of the Court, will be denied. The Court directs the Clerk of the Court to impound this document for such consideration as the Court may give to it at some future time during or after this trial.


Mr. Marshal—


Mr. Kunstler: Your Honor, I object to that last statement. There is another intimidation being practiced here upon the attorneys that we now have to worry about what happens to us for filing the paper, and I would like the record to so indicate.


The Court: You always have to worry in this courtroom, Mr. Kunstler, when you make remarks or make allegations in a document such as you made over your signature. That will be all.


Mr. Kunstler: We made—


The Court: That will be all, sir.





The Court: Mr. Weinglass, will you continue, please, with your cross-examination of this witness.


Mr. Weinglass: May we have the presence of the jury, your Honor?


The Court: Oh, I thought they were ordered out. That is not a bad idea.


(Whereupon, the following further proceedings were had herein, in open court, within the presence and hearing of the jury)


The Court: You must expect to do pretty well for the remainder of your cross-examination.…





Cross-examination of Government Witness Raymond Simon, Corporation Counsel for the city of Chicago, by Mr. Kunstler


A. Yes, Mr. Kunstler, and there I was trying to point out the reason how that comes about to Mr. Feinglass, and that is because—


Q. I think his name is Weinglass instead of Feinglass.


A. I beg your pardon, Mr. Weinglass.


Q. Just so we will have no problems in the future.


A. Your name is Mr. Kunstler?


Q. Yes.


A. I apologize, Mr. Weinglass, for saying Feinglass.…





Q. Just one last question. Now that it is all over, don’t you think that the city made the wrong decision—


A. No, sir.


Q. —to force those people out of Lincoln Park?


…


A. I don’t know what would have happened if that wasn’t done. That is kind of speculation. I represent the city of Chicago, Mr. Kunstler. I know what they were doing at that time. They were striving as hard as they could and in as deep earnestness as they could to have it be orderly in the city. They didn’t want another Robert Kennedy assassination here. They didn’t want Senator McCarthy or McCarthy workers, or all the rumors that were bouncing in in the intelligence reports, they didn’t want that to happen in an assembly in the middle of the night in Lincoln Park, and have a young girl supporter of Senator McCarthy killed. We didn’t want that to happen, and it didn’t happen. I think we made the right decision by not letting them take over the park. They were honest judgments.


SEPTEMBER 30, 1969


The Court:… You say, as I read from the motion slip, “Motion of Stanley A. Bass, local counsel, to be excused from required attendance for the duration of this trial.” That to me means you want to get out.


Now if you want to get out and there is no objection either by your client, any of your clients, and they will so state for the record themselves, and there is no objection by the Government, I am disposed to allow your motion to withdraw.


…


The Court:… You may call them in the order their names appear in the indictment.


Mr. Dellinger: I only require Mr. Kunstler and Mr. Weinglass and Mr. Garry.


The Court: Ask him his name, first, for the record.


…


Mr. Davis: Your Honor, my name, on the record, is Rennard C. Davis. My friends call me Rennie. It was never my intention that Mr. Bass represent me in this trial. It has only been my intention from the beginning that we have a trial team of three, so I am going into this trial with not full representation since Mr. Charles Garry is not here, but I do again, for I don’t know how many times, release Mr. Bass from obligations to the trial.


…


Mr. Bass: Mr. Hayden, please.


Mr. Hayden: I consent to the withdrawal also.


Mr. Bass: Mr. Hoffman.


Mr. Hoffman: I consent to the withdrawal.


Mr. Bass: Mr. Rubin.


Mr. Rubin: I consent with the understanding that the trial is illegitimate because Charles Garry is not here, our head counsel.


Mr. Bass: Mr. Weiner.


Mr. Weiner: I consent.


Mr. Bass: Mr. Froines.


Mr. Froines: I consent.


Mr. Bass: Mr. Seale.


Mr. Seale: I fired all of these lawyers a long time ago. Charles Garry ain’t here, and I want my legal counsel here.


[Mr. Bass’s motion to be excused was subsequently granted—ed.]





Mr. Kunstler:… We have filed a renewed emergency motion to disqualify your Honor in this case, and I would just briefly summarize it.


The Court: I have read it carefully.


Mr. Kunstler: I understand, sir.


The Court: I have read every line of it.


Mr. Kunstler: But I think it is important at least to indicate generally what is in it.


The Court: May I suggest to you that was the reason for my delay in coming to the bench, for which I ask your pardon most humbly.


Mr. Kunstler: You notice my inquiry was directed at the prosecution, not at your Honor.


The Court: I am sorry, but you did send this motion in, and I look at the papers here, and the bar of this Court knows that I am not considered a loafer.


Mr. Kunstler: Your Honor, you are misinterpreting.


The Court: You were complaining at my late arrival.





[In reference to a motion that Judge Hoffman disqualify himself, Mr. Kunstler made the following statement]


Mr. Kunstler:… Now apparently, according to one newspaper reporter who is under subpoena and is waiting outside to testify if your Honor would have a hearing on this matter, you were overheard to say in the elevator, as I understand it, and we have included Mr. Von Hoffman’s article in the Washington Post as Exhibit A, you were overheard to say, “Now we are going to hear this wild man Weinglass.”


Now Mr. Von Hoffman is prepared to take the stand and swear that that is what he heard in the elevator from your Honor’s lips.


If that statement is true and correct, and Mr. Von Hoffman so testifies, and your Honor finds it to be true and correct, then I think that there is absolutely a valid just cause for your Honor to disqualify himself in this matter, and when you add this with all the other objections which the defendants have had up to this time, the cumulative effect is, I think, so overwhelming that in all justice, your Honor should disqualify himself.


…


The Court: Mr. Clerk, the motion of the defendants styled “Renewed Emergency Motion to Disqualify the Honorable Julius J. Hoffman as Judge in This Matter” will be denied, because the papers filed in support thereof do not state grounds for the relief sought.…





[Colloquies concerning possible disqualification of two jurors. Out of the presence of the jury]


Mr. Foran: Judge, the reason we were late this morning and then the reason for the request for the interruption was I was informed just about the time we were to come to court by the FBI that they had been informed that one of the jurors had received a letter or her family had received a letter that certainly could be of a threatening nature.… I have a copy of it here, your Honor, marked as Government’s Exhibit A. It is addressed to the King family, 81 South Caroline, Crystal Lake, Illinois 60014. It is written in script, “You are being watched. The Black Panthers.…”


…


The Court: Now my own marshal, gentlemen, was handed this morning this communication addressed to the Peterson family.…


…


The Court:… [I]t is not unlike Government’s Exhibit A for identification…


…


Mr. Weinglass: I think this does raise the flag of caution that more than one has received a similar document. Perhaps we ought to ask all of the jurors.


Mr. Kunstler: I think the record should also indicate that the newspapers in Chicago did publish the addresses of each one of the jurors. I saw it in at least two newspapers.


Mr. Foran: Yes, they did.


The Court: There is a suggestion by Mr. Feinglass—


Mr. Kunstler: Mr. Weinglass is going to be Mr. Feinglass before this trial is over. I may put in a change of name application for him.


The Court: It is Feinglass—oh, it is Weinglass? Did I say Feinglass?


Mr. Kunstler: You were, I think, overinfluenced by Mr. Simon yesterday.


The Court: It is Weinglass.





Mr. Kunstler:… [W]e are at the point, your Honor, where the defendants have seriously made a statement that they believe that the two letters in question were sent in some way by some agent of the Government in order to prejudice them further in this trial. That is their position. I think they have publicly stated it, and that is the position which they take.


The Court: I will let you try to prove that right now. That is a very grave charge against an officer of the Government.


Mr. Kunstler: Well, we obviously can’t prove it, your Honor.


The Court: Then don’t say it.


Mr. Kunstler: This is the clients’ position. That is my statement.


…


The Court: To make a statement like that is irresponsible.


…


[The following passages are from the proceedings of October 1, 1969]


Mr. Kunstler:… We would hope that your Honor would set this down for a hearing so that what your Honor has termed and we agree with your Honor is a very serious allegation can at least begin to unravel in this courtroom.


…


Mr. Foran: Your Honor, the Government objects to the totally frivolous, idiotic proposal that you have hearings to determine inferences of possibilities of circumstantial evidence of a totally unjustified, totally ridiculous charge. I wish really—well, your Honor, the Government objects to it. It is so—I wish the showboat tactics would stop.





The Court:… Mr. Marshal, will you please go to the jury room and request Juror Kristi A. King and Juror Ruth L. Peterson to accompany you to the courtroom, one at a time.…


…


The Court: Miss King, will you please look at Government’s Exhibit A for identification—


Mr. Marshal, will you show it to the juror.


—and let me know whether you have seen the original of that document at any time.


Miss King: No, sir, I haven’t.


The Court: You have never seen it?


Miss King: No, sir.


The Court: Do you know whether any member of your family brought it to your attention or not?


Miss King: It wasn’t brought to my attention, no, sir.


The Court: All right.


Read it, Miss King. Read it, please.


Miss King: It says, “You are being watched. The Black Panthers.” It’s addressed to the King Family.





The Court: Having now seen it—and assuming that anyone in your family has seen it—will you please tell me whether, having seen and read that document, you can continue to be a fair and impartial juror in this case, treating the United States of America and all rights of the defendants fairly and impartially, and render a verdict or verdicts according to the evidence and the law which will be given to you in this case? Do you still think you can do that?


Miss King: No, sir.


The Court: What did you say?


Miss King: No, sir.


The Court: You do not think so.


Miss King: No.


Mr. Kunstler: Your Honor, I must make an objection for the record.


This juror had never seen this letter before your Honor showed it to her. The most minimal investigation by the Federal Bureau of Investigation would have revealed from her father and from her mother that she had not so seen it.


…


Mr. Kunstler:… [A]t that point in your Honor’s interrogation this morning when Miss King said she had not seen that letter, I think it was your Honor’s duty then to discontinue questioning in this case, because now the Court has revealed the letter. The Court has made the contact with the juror, rather than anyone else at this moment, and revealed the letter to the juror.


[Thereupon, the Court excused Miss King as a juror and appointed an alternate in her stead—ed.]





The Court: I know of no judge anywhere who goes as far in a voir dire [here, an oral examination of potential jurors to determine their acceptability—ed.] in that area as I do.


Mr. Kunstler: Your Honor has not been around very much.





[Ruth Peterson was the second juror alleged to have received a threatening note]


The Court: The Marshal is handing you Government’s Exhibit B-2 for identification. Have you ever seen it before?


Juror Peterson: Yes.


…


The Court: Having seen that letter or that document entitled or, rather, identified as Government’s Exhibit 2 for identification, B-2, do you still feel that you can fulfill your assurances given to the Court on a prior occasion when you were being examined by the Court, you remember, upstairs in the larger courtroom, that you can be a fair and impartial juror, continue to be here?


Juror Peterson: Yes.


The Court: And that you can give these eight defendants who sit at that table as well as the United States of America—


Juror Peterson: Yes, I do.


The Court:—a fair and impartial trial?


Juror Peterson: Yes.


The Court: You do?


Juror Peterson: Yes, I think it is my duty to.


…


The Court:… Do you have any knowledge as to who sent this letter to your home?


Juror Peterson: No, I don’t. I don’t think anybody did. I think they are just trying to play a hoax.





Direct examination of Government Witness David E. Stahl, Chicago Deputy Mayor, by Mr. Foran


The Court: Ladies and gentlemen of the jury, the testimony which this witness is about to give is offered by the Government only with respect to the Defendant Derringer and to no other defendant at this time.


Mr. Kunstler: I think your Honor meant Dellinger.


The Court: Dellinger, that’s right.


By Mr. Foran:


Q. Will you give the conversation, Mr. Stahl.


A. Mr. Dellinger said that we must issue a permit—


The Court: I am going to get back at you, Mr. Witness. I mispronounced the defendant’s name. You said Dillinger. It’s Derringer. We were both wrong. You mean Mr. Derringer, do you not?


Mr. Foran: Dellinger.





Cross-examination of Government Witness Stahl by Mr. Weinglass


Q. Now if my understanding is correct, all of the meetings with Abbie and Jerry occurred in City Hall, the three meetings?


Mr. Foran: Your Honor, I object to the constant reference to these two little—to Abbie and Jerry. Let’s call the defendants by their proper names.


The Court: I agree.


Mr. Foran: It is an attempt to give a diminutive attitude to men who are over 30.


The Court: They should not be referred to in the United States District Court by their—I nearly said Christian names; I don’t know whether that would be accurate or not, but not by their first names.…





Q. Now in your August 10 meeting with the National Mobilization where you testified on direct that Rennie and Mark were present as well as three other people—


Mr. Foran: Your Honor, here we go again. Now another 29-year-old being “Rennie Baby.” I object to the diminutive familiar child terms for mentally grown men.


Mr. Kunstler: Your Honor, I did not hear “Rennie Baby.”


Mr. Weinglass: Rennie Baby?


Mr. Foran: Rennie and Mark and Helen Runningwater—I mean, that is foolishness.


Mr. Kunstler: I object to that, your Honor.


The Court: I sustain the objection to the question.


Mr. Kunstler: Would your Honor order the jury to disregard the “Rennie Baby” remark as unfounded?


The Court: If the United States Attorney said that, I certainly do.


Crowd the “Baby” out of your minds. We are not dealing with babies here.





Mr. Foran:… [Mr. Kunstler] is in this argumentative fashion trying to once again play Perry Mason.


Mr. Kunstler: He does pretty well, your Honor. If I can do half as well as Perry Mason—


Mr. Foran: As a television actor, you do, Mr. Kunstler.





The Court: I know what you are trying to do but I am talking about documents not in evidence.


Mr. Kunstler: I offer it in evidence, your Honor.


The Court: I don’t receive defendant’s exhibits during the Government’s case.


Mr. Foran: Your Honor, look at that now. Your Honor, is this a man of his experience trying to pretend that he doesn’t know that is grossly improper?


…


Mr. Foran: Your Honor, will you let the man try to remember he has got a law degree?


Mr. Kunstler: Your Honor, every time there comes this despairing anguished cry from Mr. Foran about the defense counsel for which I use the term dying quail, I believe, to describe it, and it occurs every time.


The Court: I have never heard that. That is a new one.


…





The Court: You know Mr. Mies van der Rohe designed that lectern for the use of counsel and I wish you would stay behind it, sir.


Mr. Kunstler: Your Honor, sometimes for a free spirit, it is quite confining, so I move a little, and I am sorry.





Q. But you think that was a rather important thing that was said to you about tearing up the town?


Mr. Foran: Oh, your Honor, here we go again.


Mr. Kunstler: Your Honor, if the remark “here we go again” is an objection, I never heard it.


Mr. Foran: I really am going to refer you to Wigmore’s [a legal treatise on the rules of evidence—ed.] tonight, Mr. Counsel. Instead of watching yourself on TV, you can study evidence.


…


Mr. Kunstler:… The proper way to object is to say “I object,” not “Channel 7” or “Channel 5.”





Mr. Foran:… And by the way, your Honor, I would like to have your Honor tell counsel’s group in the courtroom that they are not to respond by laughter and comments.


The Court: I have already admonished the Marshal to see to it that order is maintained.


Mr. Kunstler: Your Honor, a bit of laughter is not disorder, and I think sometimes—


The Court: It is in this courtroom. This is either a serious case or it isn’t. I don’t waste my time.


Mr. Kunstler: I know, but when your Honor makes a quip and makes people laugh, there is no such statement by the U.S. Attorney.


The Court: It is not intended to provoke laughter.


Mr. Kunstler: But it does, your Honor, and we all know that it does.


The Court: I am not a humorist.


OCTOBER 2, 1969


Continued cross-examination of Government Witness Stahl by Mr. Kunstler


The Court: I can only use the voice the Lord gave me. This is the first time in about twenty-two years serving on state and federal benches that anybody has complained about my voice. They have complained about other things but nobody has complained about my voice. And it is amusing—you know, I am not forbidden to read the newspapers, I haven’t forbidden myself, but I did see even some press friends of mine refer to my voice as being rasping. Then, on the other hand, I heard it referred to by your associate—what is the name of that actor—


Mr. Kunstler: Orson Welles, your Honor.


The Court:—as Orson Welles, who has a magnificently resonant voice.


Now take your choice. It is either rasping or it is as resonant as Orson Welles.


Mr. Weinglass: Well, I don’t want to characterize the voice of the Court. However—


The Court: I do my best to use the vocal facilities the Lord has endowed me with.





Mr. Kunstler: But I want the record to quite clearly indicate that I do not direct Mr. Seale in any way. He is a free independent black man who does his own direction.


The Court: Black or white, sir—and what an extraordinary statement, “an independent black man.” He is a defendant in this case. He will be calling you a racist before you are through, Mr. Kunstler.


Mr. Kunstler: Your Honor, I think to call him a free independent black man will not incite his anger.





By Mr. Kunstler:


Q. Now, in all of your discussions with either Jerry Rubin, Abbie Hoffman, Dave Dellinger, Rennie Davis, or any of the people with them at any of the meetings to which you testified, did anyone ever say to you, “If we don’t get the permits, we’re going to do violent acts in this city”?


A. Not in precisely that language, no.


Q. Well, did they do it in any language?


A. Yes. Mr. Dellinger said on Monday that permits for the use of the parks should be issued in order to minimize destruction.


Q. To minimize destruction. And did he indicate to you from whence the destruction would come?


A. It certainly wasn’t coming from the Chicago Police Department.





Redirect by Mr. Foran


Q. At the August 7 meeting with Rubin and Hoffman, was there any discussion of any violence?


A. Yes. Mr. Hoffman indicated that he was prepared to tear up the town and the Convention.





Recross by Mr. Weinglass


Q. On the August 7 meeting with Abbie Hoffman and Jerry Rubin, did Mr. Hoffman and Mr. Rubin indicate to you that if the yippies would be permitted to stay in the park, that everything would be OK and not violent?


A. I don’t recall words exactly to that effect being—or statements exactly to that effect being made at that meeting.


Q. Was that the general tenor of their remarks, Mr. Stahl?


A. They opened the meeting by saying they wanted to avoid violence. They also followed that statement subsequently with statements about their willingness or about Mr. Hoffman’s willingness to tear up the town and the Convention and to die in Lincoln Park.


Q. But in between that first statement you made and the second did they not indicate to you that if the city would permit them to stay in the parks, that there would be no violence and everything will be all right?


A. I would suspect they made a statement something along those lines in the course of the meeting.


Mr. Weinglass: Thank you.





Direct examination of Government Witness Sergeant Robert Murray of the Chicago Police Department, by Mr. Schultz


Q. Would you relate what you heard, please.


A. I heard Mr. Rubin saying that the pigs started the violence, and he says, “Tonight we’re not going to give up the park. We have to meet violence with violence.” He says, “The pigs are armed with guns and clubs and MACE, so we have to arm ourselves with”—with any kind of weapon they could get.


Q. Did he say anything more that you can recall? Do you recall any further statements by him at this time?


A. I don’t recall what else he said, but he ended it with saying, “And don’t forget our gigantic love-in on the beaches tomorrow.”





Q. When the police car came, the marked police car came behind the barricade, did any of the people turn and face the police car?


A. Yes, they did.


Q. Then what occurred, please?


A. Well, they began to throw rocks at it, boards, 2 x 4’s that were cut in half, hitting the car with it, breaking the windows. One took a piece of board that looked like an axe handle and started swinging at the blue light on the roof. The car went into the barricade and hit the barricade and then backed out and they were yelling, “Kill the pigs. Get them. Get those pigs in the car.”…


Q. After this squad car left the area of the barricade, Mr. Murray, what occurred?


A. Shortly after, eight to ten patrolmen approached and they were spread out—


…


Q. And what occurred, please?


A. Objects came from the crowd, from behind the barricade again, bricks and stones, mostly, bottles and cans, and one policeman turned, started running back, fell down, and they cheered, and the policemen retreated.





Mr. Kunstler: Your Honor, may we excuse the jury?


The Court: What did you say?


Mr. Kunstler: May we excuse the jury?


Mr. Schultz: Yes we have no objection to that, your Honor.


The Court: You want the jury excused?


Mr. Kunstler: Yes, your Honor.


The Court: You mean “should I excuse the jury.” You say, “we.” You don’t do that.


Mr. Kunstler: No. We are not partner in that, your Honor.


The Court: You are suggesting that the Court excuse the jury.


Mr. Kunstler: I thought that is what I said.


The Court: No, you didn’t. I thought I made clear our respective—what our respective functions were.


Mr. Kunstler: To which I have wholeheartedly agreed, your Honor.


OCTOBER 3, 1969


[Colloquy between the Court and Defense Counsel]


Mr. Kunstler: Just in closing, I would like to object to the constant reference that your Honor has made to contempt cases of other lawyers, to statements you are going to deal with us at an appropriate time. I think that has an intimidating effect on counsel.


The Court: The law requires me to do it, Mr. Kunstler. The law of the circuit requires me to do it.


Mr. Kunstler: I am just making my observations, your Honor, because we both know that—


The Court: Don’t always say what we know. Don’t say what I know because I don’t know what you know.


Mr. Kunstler: That “we” did not include your Honor. That is Mr. Weinglass and myself both know that these remarks are made often and we both think that they have a very intimidating effect on a lawyer defending his client.





Cross-examination of Government Witness Murray by Mr. Kunstler


A.… [A]s soon as the park got dark—as soon as it got dark each night, the crowd, the people in the park would change, you know. During the daylight hours and the evening, they were sleeping, some of them, making love, some of them, sitting around talking, listening to music, little talks, and as the night, you know, as it got dark and more people would enter the park—and not only Hippies or Yippies, it was people that were anti-police. I saw people from the North Side coming into the park.


Q. How do you know an anti-police person when you see him?


A. I can’t tell when I see him but when they open their mouth and yell, “Kill the pigs,” I assume he is anti-police.





Mr. Schultz: I have a very short series of questions. It might take me just a couple of minutes.


The Court: A lawyer’s short series or really a short series?


Mr. Schultz: Really a short series, your Honor.





Mr. Kunstler: It is a very simple matter, your Honor. It has to do with the fact that some of the defendants have asked me to ask your Honor whether from time to time, if the occasion arises and they do have to go to the men’s room, they might leave without interrupting the trial and come right back.


The Court: Well, if it be understood that they waive their constitutional right to be present here.


Mr. Kunstler: I think under those circumstances, your Honor, they would certainly waive their constitutional rights.





On redirect examination by Mr. Schultz


Q. What if anything, did Rubin say during the preceding ten minutes before the policemen were assaulted and during the time the policemen were assaulted which would encourage the crowd to assault the policemen?


…


A. He said “Let’s get the m-f-en pigs out of here.” He said, “Take off your guns and we’ll fight you,” and “you’re shitheads,” and “You’re m-f-s” and “Your kids are f-n pigs.”





On recross-examination by Mr. Weinglass


Q. Did you see Mr. Rubin on the street Wednesday night?


A. No, sir.


Mr. Schultz: Objection, if the Court please.


By Mr. Weinglass:


Q. Did you see Mr. Turner—


The Court: I have sustained the objection. You are getting beyond the redirect examination.


Mr. Weinglass: Well, your Honor, the prosecutor, if I recall, on redirect was permitted to go extensively into Mr. Turner’s activities over my objection and I objected because it wasn’t related to the Defendant Rubin, and now I am trying to elicit from the witness the fact that it was not, in fact, in any way related to the Defendant Rubin. I am being obstructed in that effort.


Mr. Schultz: Mr. Weinglass—


The Court: Be careful of your language.


Mr. Schultz: Mr. Weinglass isn’t being obstructed.


The Court: I don’t obstruct anybody.


Mr. Weinglass: I meant obstructed by the objection.


The Court: I make legal rulings, sir. I am not an obstructionist. I am here to conduct this trial fairly and impartially, sir. Do not characterize me as an obstructionist. Don’t do it again.


Mr. Weinglass: I don’t believe I did, your Honor, but—


The Court: You said you were being obstructed.


Mr. Weinglass: I did not say by the Court.


The Court: You are not being obstructed at all. A lawyer has a right to make an objection. The Court is obligated to rule. You have made objections. You have a right to make them in behalf of your client. You are not an obstructionist when you make an objection.…





Direct examination of Government Witness Mary Ellen Dahl, a Chicago policewoman, by Mr. Schultz


Q. Do you know a person named Abbott Hoffman?


A. Yes, sir.


Q. Do you see that person in the courtroom at this time?


A. Yes, sir.


Q. Would you point him out, please.


A. Yes, sir. He’s hiding behind the gentleman in the maroon shirt. Him, right behind you.


(Indicating)


Mr. Kunstler: Your Honor, I think the word “hiding” is a little strong. He happens to be sitting, I thought, behind Mr. Davis.


The Court: Well, in any event, the record may indicate that the witness has identified the Defendant Hoffman in open court.





By Mr. Schultz:


Q.… Now will you relate, please, to the Court and to the jury what you heard the Defendant Hoffman say.


A. Yes, sir. He said, “Tomorrow we’re going to meet in Grant Park, and we’re going to storm the Hilton. We got to get there singly because if we go in groups the blank pigs are going to stop us.”


Q. You say “blank pigs.” Did he say “blank pigs”?


A. No, sir.


Q. Did he use another word other than “blank”?


A. Yes, sir.


Q. Was it a four-letter word?


A. Yes, sir.


Q. What was the first letter of that four-letter word, please?


A. “F.”





Q. All right. Please go on.


A. And he said that “We’re going to storm the Hilton. We can’t make it without weapons. We are going to need a lot of weapons, so we should bring rocks, bottles, sticks, and another good weapon is a brick. But we have to break the bricks in half so that it will be easier to conceal and it will be easier to conceal and it will be easier to throw and the girls can throw them too,” and then he asked if anybody had any suggestions or ideas on other weapons, and someone behind me in the group said, “Yes. We should take the bottles and break them in half because if we throw broken bottles, they are going to do more damage broken than whole,” and he said, “Yeah, that’s a good idea.” And he said, “Another good idea is golf balls with—”


Q. Who said, “Another good idea is golf balls”?


A. Hoffman said, “Another good idea is golf balls, with nails pounded through them at all different angles, so that when you throw them, they will stick,” and he said, “But don’t forget the vaseline for your faces to protect against the MACE, because there’s going to be a lot of MACE flying, and don’t forget your helmets, because you’re going to need them to protect against the pigs. If you haven’t got helmets, try to get them somewhere.” And then someone asked about holding the park that night, and he said, “Yeah, we should hold the park at all costs. It’s our park, and the blank pigs have no right to push us out. It’s our park. We’re going to fight,” and at this point my partner and I left.





[Colloquy between the Court and counsel]


The Court: Are you saying that all evidence received in a criminal case as a result of a surveillance is inadmissible? If you are right, there are a lot of people languishing in the penitentiary who don’t belong there.


Mr. Weinglass: I probably will have to agree with that.


The Court: If you can get a list of those people, maybe you can get some valuable clients.


Mr. Weinglass: I hope there aren’t more added to that list, but—


The Court: Don’t be a pessimist.


OCTOBER 7, 1969


The Government having completed its direct examination of a witness


The Court: You may proceed with the cross-examination of this witness.


Mr. Kunstler: I suggest that the jury hear it.


The Court: Oh, that is a good idea. I have an abundance of marshals here but sometimes they forget to bring in the jury.


Certainly you know now that I never look at a jury.


Mr. Kunstler: I thought you were going to say that you were fallible.





[Colloquy regarding examination of a witness]


The Court: I sustain the objection, and I admonish counsel not to repeat the question. It has been previously asked.


Mr. Weinglass: I am finished.


The Court: You won’t do it now since you are finished. My admonition went for naught.


Do you want to ask this witness some questions?


Mr. Kunstler: I might take a fling at it.


The Court: Oh, don’t fling. Oh, no. We don’t allow flings, but we will let you cross-examine the witness.





The Court: The motion of the defendants to strike—I will wait until the laughter ceases. I didn’t intend to be funny this time.


Do you approve of your client laughing out loud while the Court is making a decision on a motion made by them, sir?


Mr. Kunstler: I didn’t hear it. I was talking to Mr. Davis.


The Court: You seemed to be enjoying their laughter because you smiled yourself.


Mr. Kunstler: Your Honor, a smile is not forbidden in the Federal Court, I don’t think.





Mr. Kunstler: I think I ought to put it on the record. Mr. Davis complimented Mr. Foran on making a good point with that observation and I smiled.


The Court: As long as you are putting things on the record, I think I will put on the record the posture of one of your clients. This is the United States District Court. Have a look at him lying down there like he is on the ground. I won’t discipline him at this time but I call attention to it on the record, as you put it.


Mr. Kunstler: It may reflect his attitude, your Honor, toward what is going on in the courtroom.


The Court: Oh, I think it does. I think it does reflect his attitude.


Mr. Kunstler: Then it is free speech.


The Court: And that attitude will be appropriately dealt with…


OCTOBER 8, 1969


Direct examination of Government Witness Robert Pierson, an undercover investigator for the Cook County State Attorney’s office, by Mr. Schultz


Q. Did you in any way alter your physical appearance to conduct your assignment as undercover agent?


A. Yes, I did.


Q. Would you describe to the Court and jury, please, what you did to alter your appearance for the assignment.


A. I allowed my hair to grow long. I allowed myself to go without a shave for approximately four to six weeks. I purchased the attire of a motorcycle gang member, which is motorcycle boots, a black T-shirt, black levis and a black leather vest and a motorcycle helmet.





Mr. Weinglass:… I could not possibly know what the prosecution was going to present by way of circumstances surrounding the speech even though the speech is alleged in the indictment, so this is the first opportunity we have had to raise the motion.


The Court: You might have asked your clients about it.


Mr. Weinglass: Beg pardon?


The Court: You might have asked your clients about it.


Mr. Weinglass: Well, it is our experience [that] our clients’ understanding of reality and what is being produced in this courtroom are two different things, and I would have to wait until I heard what the government is going to put into evidence before I would know what the circumstances are surrounding the speech.…


OCTOBER 9, 1969


Mr. Weinglass: I am sure the Court will hear from Mr. Foran as to whether the United States Government will take the risk of jury participation. I only represent the defendants, and I represent to this Court that the defendants feel that the benefits to be gained by jury participation far outweigh the possible disadvantages of a prejudicial question. We are willing to take that risk.


The Court: I again—have you finished your presentation?


Mr. Weinglass: Yes, I have.


The Court: Mr. Feinglass…





Mr. Foran: Your Honor, may I address the Court? Now that comment, your Honor, is consistent. Mr. Kunstler is intentionally generating objections from the prosecution and with his claque back in the courtroom giggling and groaning and that claque over there giggling and groaning, your Honor, the impression is attempted to be given to this jury that the prosecution is attempting to hide the truth in this case. And that is intentional, your Honor.


On behalf of the Government, I protest that kind of conduct.


Mr. Kunstler: Your Honor, if we are going to have tactics like this in front of the jury, this is old line prosecutorial tactics, we are familiar with them, to get up in front of the jury and make an impassioned speech which he has just done. I think, myself, he ought to be admonished for that kind of conduct in front of the jury, and referring to claques back there in the court here. These are defendants fighting for their rights.


Mr. Foran: People have no right in a courtroom to react by groans and giggles and discussions on what occurs in the courtroom, and that has been happening since the beginning of this trial.





[Mr. Daniel Feldman, attorney, explaining his client’s failure to answer a subpoena]


Mr. Feldman: My name is Daniel Feldman, Isham, Lincoln and Beale.


I am here on behalf of Mr. Arthur Petacque, who is an employee of the Chicago Sun-Times.


At 10:30 Mr. Petacque was served with a subpoena asking for his presence before your Honor at 10:00 a.m. this morning.


The Court: By whom?


Mr. Feldman: By the defendants.


…


Mr. Feldman:… I suggested to Mr. Petacque that he ought not risk a contempt citation by not appearing at all, and, therefore, I would ask your Honor for instructions in the matter in the circumstances.


I have no idea, nor does Mr. Petacque as to why he has been subpoenaed.


The Court: He has employed a high-priced lawyer, and you want me to instruct him, Mr. Feldman?





Mr. Weinglass: The subpoena will be withdrawn.


Mr. Feldman: Thank you.


The Court: You have won a bloodless victory, Mr. Feldman. Here is your subpoena. Let your client keep it among his souvenirs.…


OCTOBER 10, 1969


Continued cross-examination of Government Witness Pierson by Mr. Weinglass


Mr. Weinglass: Your Honor, that is improper impeachment. I cite Goldstein on Jury Trials [a legal treatise—ed.].


The Court: I would like to preside over a class in evidence, but I haven’t the time today.





[Mr. Weinglass questioning Government Witness Pierson]


Q. Do you also have a definition for Black Panther talk?


A. No, sir.


Q. Do you have any definition of what barbecuing the pork might mean?


[The Government’s objection to the question was sustained—ed.]





Mr. Weinglass: If your Honor please, I spent a good deal of time with this witness—


The Court: I have spent a good deal of time listening to you also. What do you want me to do? Do you want a gold star for the time you spent?


Mr. Kunstler: Your Honor, I object to that, those insulting remarks to co-counsel.


The Court: I don’t insult lawyers.


Mr. Kunstler: Sir, you just have, your Honor.


The Court: I suggest to you don’t make a suggestion like that again, sir.


I don’t know that a lawyer has to say he spent a great deal of time with the witness. We are all spending time.


Mr. Weinglass: You didn’t let me finish.


Mr. Kunstler: You didn’t let him finish.


Mr. Weinglass: If you will let me finish.


The Court: If you will sit down, Mr.—


Mr. Kunstler: Kunstler is the name, K-u-n-s-t-l-e-r.





Mr. Weinglass: No, your Honor, I did not want to make any request on that basis alone, but I am afraid, again, that you interrupted me in the middle of my request. I was going to ask the Court if the witness could have the time, and I would also like to request the time myself. As your Honor knows, I have a medical problem.


…


The Court: If you feel you have to do something to your tooth, of course I will give you a recess. You didn’t say that to me.


Mr. Weinglass: I was cut off in the middle as I was about to proceed.


The Court: I do not cut lawyers off, sir, and especially you.…





[Description of events of Wednesday, August 28.]


By Mr. Weinglass


Q. As things quieted down, as you have just indicated, did you see the police form a line?


A. The line that I recall seeing had already formed and it was partially into the crowd where the speakers on the microphone systems were telling the crowd to sit down and then as the crowd sat down, then the police retreated also.


Q. So you saw the police come into the crowd at one point?


A. Yes, sir, I did.


Q. Can you tell the jury in what manner the police came into the crowd? Was there a formation?


A. Yes, sir, there was.


Q. Describe the formation of the police.


A. It was a wedge-type formation.


Q. How would you describe a wedge formation specifically?


A. A “V” shape.


…


Q. Were these policemen armed?


A. Well, all uniformed police officers are armed.


Q. What were they armed with?


A. From what I could see, they had their standard equipment.


Q. Will you describe what they had in their hands as they went into that crowd.


A. They had batons.


Q. How were they holding their batons. Could you indicate that to the jury?


A. (indicating) When the wedge first started coming into the crowd, they were holding their batons, I believe, with both hands.


Q. And did they then begin to use their batons?


A. Yes, sir, I believe they did.


Q. With one hand?


A. Yes, sir.


Q. In a swinging fashion?


A. Yes, sir.


Q. Striking people in front of them?


A. Yes, sir.


Q. Did you see a number of people go down under the force and impact of the batons?


A. Of the wedge coming in, yes, the people were falling down and running back.


Q. Did you see anyone get hit in the head with a baton?


A. I don’t recall seeing someone go down as a result of being struck with a baton.


Q. Did you see anyone get hit in the head with a baton?


A. No, I couldn’t say that.


Q. Did you see anyone get hit on the head with a baton?


A. I saw clubs swung at people’s heads, yes.


Q. By policemen?


A. Yes.


Q. They were swinging their clubs over their heads and down on the demonstrators?


A. Yes, sir.


OCTOBER 13, 1969


Direct examination of Government Witness Detective Frank Riggio of the Chicago Police Department by Mr. Foran


Q. Calling your attention to August of 1968 during the Convention, were you given any specific assignment?


A. Yes, I was.


Q. What was that?


A. I was to keep Rennie Davis under surveillance.


Q. What was your tour of duty at the time?


A. I started at two in the afternoon and finished at two in the morning.


…


Mr. Weinglass: At this point, this witness having identified himself now as a surveillance agent, on behalf of the Defendant Rennie Davis I make the objection that a 24-hour surveillance constitutes a constitutional invasion of a citizen’s privacy contrary to the Fourteenth Amendment and I object to this witness being permitted to give any testimony in a court of law on the ground that his conduct constituted a violation of the United States Constitution.


The Court: I will overrule the objection.


OCTOBER 14, 1969


[On a motion by Mr. Kunstler that Court recess on Wednesday, October 15, 1969, to allow the defendants to participate in Moratorium Day activities]


Mr. Kunstler:… In closing, Your Honor, I would just like to stress that the defendants feel very strongly that because of the refusal of institutions of government to recognize the depth and breadth of the protest of the war in Vietnam, a lot of trouble which besets this country has arisen. It is felt very strongly by them, and I might say very personally, by myself and Mr. Weinglass, that this refusal is why we are here in court today, the refusal to give permits to marches of protest is probably one of the main reasons why we are all before you this moment, and we are asking for much the same thing as they asked in Chicago a year ago. We are asking your Honor for a permit for people to go and express themselves in support of an opposition that has grown to such proportions that tomorrow you will have what is virtually a national holiday in the United States—not declared by the President but declared by the supreme holder of all power in this country, the people, and I would say in this case that the people are as strong as the President and in my own humble opinion much stronger. That is where the Constitution says all power rests anyway, and the people have declared a national holiday and this I think your Honor ought to respect and permit these defendants to join in it.
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