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Introduction 

This book is meant as a guide and as a support for you, the unmarried parent. Unmarried parents are no longer a quiet minority. More and more couples have children without being married (although some eventually choose to marry later); there is a dramatic increase in the number of single women choosing to become solo parents without a partner; and there are also many gay/lesbian couples choosing to become parents.

You aren’t alone. In fact, 1.25 million babies in the United States are born each year outside of traditional marriage. Parents who are raising children outside of a traditional marriage (sometimes together as a couple, sometimes separately) are part of a widespread trend that exists on every social level, even the Hollywood elite: Brad Pitt and Angelina Jolie, Goldie Hawn and Kurt Russell, Susan Sarandon and Tim Robbins, Madonna and her bodyguard (the father of her first child), Jessica Lange and Sam Shepard, and Farah Fawcett and Ryan O’Neal. Hollywood also has its share of single moms having or adopting children alone, such as Calista Flockhart, Camryn Manheim, Mia Farrow, and Sharon Stone. There are also many gay couples raising children outside of marriage, including Rosie and Kelli O’Donnell and Melissa Etheridge and her partner.

The choice you have made to have a child deserves support, encouragement, and recognition. Choosing to become a parent is important, frightening, awe-inspiring, time-consuming, confusing, rewarding, and tiring. Marriage, sexual preference, or living arrangements does not affect anyone’s ability to be a good parent. Very little support has been made available to the growing unmarried parent segment of the population, and you’re probably aware of the prejudice and stereotypes that some people hold about unmarried parents; it’s time for that to change.

You are as much a parent as any other parent out there. This book is written to give you access to the legal and practical information you need to make your job as an unmarried parent easier. Because our society does have a prejudice against people who have children outside of marriage, there are some hoops to jump through in order to deal with the legalities of your situation. This book will help you understand these requirements and guide your decisions about them. Because of the attitude that exists in society, there are problems you may encounter in your daily life as an unmarried parent. In this book you’ll find practical solutions to these problems and alternatives for coping with them. Mostly though, this book is designed to be a support for you, to help you remember that what matters is your child and not what other people think.

As with all books that deal with legal issues, it’s important to understand that the laws in each state are different and that laws are always changing. To get up-to-the-minute legal advice, it’s a good idea to talk to an attorney in your state. This book is meant to be informative, but it cannot give you the personal, individual advice an attorney can, and it is not intended to be a substitute for legal advice.

Each chapter contains “Advocacy Tips.” These tips show you ways that laws and perceptions can be changed and offer suggestions for how you can help effect change. In each chapter you will also find a “Life Lesson,” a scenario exemplifying real-life situations.

This book is a complete guide for you as you raise your child in a situation that, while it may be considered nontraditional, creates a loving and beautiful family. Raising a child is one of the most important things you will ever do, and my hope is that you’ll find all of the information and support you need in this book as you create and enjoy the family of your dreams.


Chapter 1
Making Decisions That Fit Your Life 



Parenting Outside Marriage Is Not a Crime

Dealing with Traditional Expectations

Expectations Are Changing





There are no one-size-fits-all solutions in this world. We are each individuals, and our families are as unique as we are. Because we’re all different, we all need to make choices and decisions that fit us and our lifestyle and may not mesh with traditional expectations. As a parent, your first responsibility is to make choices that are best for your family, even if these choices don’t seem to be in sync with what the rest of the world expects from you. You are the only one who can make choices for your family, and you have the absolute right to do so in the way that seems best to you.

Parenting Outside Marriage Is Not a Crime 

A mere fifty or sixty years ago, having a child outside of marriage was rare and looked down upon (although there were certainly many children conceived outside of marriage then—the difference is many people married because they got pregnant). Today, more and more children are born to parents who are not married. There are parents who purposely decide to conceive children outside of marriage, and there are parents who embrace an unexpected pregnancy when they are not married. In either scenario, becoming a parent is a wonderful thing. A child brings incredible joy and changes your life for the good.

Parents who are not married are able to give their child the things that are most important in life—love, support, financial security, a family, and stability. Marriage is not a predictor of stability; in fact, with half of all marriages ending in divorce, it’s far less than a sure thing.

The best parents are those who make decisions that benefit their children, spend time with and offer attention to their children, make children a priority in their lives, and ensure that their child feels loved and cared for. Many married parents do this, but marriage in no way guarantees these things. Any parent, alone or in partnership, can offer these things to his or her child.

Illegitimacy 

One of the biggest criticisms aimed at unmarried parents is that by not marrying they don’t legitimize their child. This is an old-fashioned concept and one that needs to be rejected. Every child that is born is legitimate. Every child that is born can take his father’s name if the parents choose. Every child that is born has a deep and unyielding connection to her parents. Whether a child’s parents are married or not has no impact on the child’s importance, rights, and status in the world.

Advocacy Tip 

As a parent, you can help change the mindset about legitimate versus illegitimate children by refusing to allow anyone to refer to your child using that terminology.

Parents’ Connection to Each Other 

Another argument for why parents should be married is that marriage binds them to each other and ensures they will be around to care for children. Clearly, this isn’t true, as the divorce rate shows. Marriage is one way of showing commitment to each other, but there are certainly many more. Many unmarried couples feel that a piece of paper is not as important as their connection to each other. Even if you and your child’s other parent are not together as a couple, if you are both involved in the child’s life, you have made a commitment to each other as parents. Committing to parent together in a fair and reasonable way is ultimately more important than wedding vows promising to love each other forever.

A Child Is Not a Mistake 

Often, people assume that if a woman or a couple has a child outside of marriage, the child’s conception was an accident. It’s also sometimes assumed that the pregnancy is an embarrassment. When a child is conceived and the mother or both parents decide that they want to raise the child, there is no mistake involved. Regardless of how the conception itself happened, the child is a happy, joyful addition to the lives of the people involved.

Dealing with Traditional Expectations 

There are many people who still wholeheartedly believe that first comes love, then comes marriage, then comes a baby in a baby carriage. For some people, this is a natural progression, but for others, it is not. If you are a single parent, gay parent, or part of an unmarried couple, you have become a parent through a different pathway—one that is natural and right for you.

Although you are probably very happy and at peace with the way your life has turned out, others may question you. Often, parents or older relatives are uncomfortable, or you may encounter professionals such as teachers and doctors who simply don’t understand your situation. Neighbors may ask uncomfortable questions. Strangers usually will assume you are married if you are an unmarried couple, or divorced if you are a single parent. These assumptions are very automatic in our society.

Life Lessons 

Derek and Jennifer have each been divorced. They started living together after they had been dating a year. Soon after, Jennifer became pregnant with their son Austen. Getting married never really occurred to either of them. They had both been in bad marriages and had no desire to repeat the experience. They loved each other and they loved their son. When Austen was a year old, they moved to a larger apartment. Jennifer and Austen met the next-door neighbors. Later that week, Jennifer introduced Derek to them, by saying “and this is my boyfriend Derek.” They looked at her oddly. The woman said “Oh, I thought you were married. Whose baby is that?” Jennifer was shocked by such a question. Derek stepped in and explained that Austen was their son together. The neighbors didn’t continue the line of questioning and changed the subject. As they got to know the neighbors more, Jennifer became friends with the wife and eventually explained to her about why she and Derek did not marry. Their new friends soon accepted their situation.

When dealing with family, keep in mind that most likely their love for your child will override their objections, or at least help them cope with them. It is a rare grandparent who will reject a grandchild because of the choices of the parents. When dealing with acquaintances and professionals you may meet as you work with your child, remember that most reactions stem from ignorance. Many people simply expect a family to take only one shape and are surprised and unsure how to respond when confronted with something outside their experiences. Remaining sure of yourself and of the choices you have made will help you meet the uninformed inquiries that come your way with dignity and tolerance.

Expectations Are Changing 

While there is still a lot of prejudice and ignorance about lifestyles, more and more people are beginning to accept and understand that there are many types of families. There is less of a stigma now than ever before about “unwed mothers,” single parents, gay parents, and couples who cohabit without getting married. The gay rights movement has done a lot to change people’s perceptions of what makes a family. The Hollywood baby boom has also placed unmarried families front and center in the media’s eye, showing even the most conservative Americans that children can be raised in a variety of family settings.

Schools no longer always expect children to have parents that live in the same home or have the same last name. Pediatricians are more supportive of women raising children alone than ever before, and the American Academy of Pediatricians issued a formal statement supporting gay parents. There are many community support organizations designed to assist gay parents or single parents. Probably the last lingering misconception centers around parents who cohabit but who are unmarried. Many people simply do not understand why a committed couple would not marry. This too is slowly changing, as more and more couples choose this option.

Advocacy Tip 

Brad Pitt said that he and Angelina Jolie will not marry as long as gay couples are denied the right to do so. One interesting concept that has been proposed in the fight for gay marriage is the suggestion that everyone, regardless of sex, be offered the right to enter into a legal government partnership that would confer all the federal rights of marriage. “Marriage” could then become a religious term and left to individual churches to confer.


Chapter 2
The Legal Rights of 
Unmarried Mothers 



Birth Certificates

Naming Your Child

Paternity

Legal Authority Without Paternity

Custody

Child Support

Talking to Your Child about His or Her Parents





Whether you are a solo parent or part of an unmarried couple, it’s important to understand your legal rights as a mother. If you understand your basic legal rights and remedies, you can go forward as a parent armed with all the information that might be needed.

Birth Certificates 

If you give birth to your child, you will automatically be listed as the mother on the birth certificate. You have the choice of listing the child’s biological father or leaving this part of the form blank. No one can pressure you to complete this line if you choose not to (the one exception is if you are receiving public assistance, the state can require you to name the father in order to continue receiving benefits). If you choose to leave the father’s name blank, you may encounter pressure, rudeness, or curious looks from hospital or government employees. Ignore these and remember that this is completely up to you and no one can make this decision for you. In most states the father’s name cannot be included on the birth certificate unless he signs an acknowledgment of paternity (see below).

If you adopt your child, the adoption birth certificate will list you as the mother and your partner as the father if your partner is male and if you are both adopting the child.

If you leave the name of the father blank and paternity is later acknowledged or determined by a court (see following sections), a new birth certificate is issued. A new birth certificate also is issued if you and your child’s father marry after the birth or if your child is later adopted by your partner.

When a gay mother gives birth to a child, her partner is not the legal parent (except in states where civil unions or marriage have been legalized for gay couples). In this situation, the birth mother should leave the father space blank or write unknown. Then her partner can adopt the child easily, since there is no father to notify or obtain consent from. It’s important to note that if a mother knows the name of the biological father of the child, she is supposed to fill it in, so gay couples who did not use a blind insemination process are technically supposed to list the biological father and then obtain his consent to the adoption (see Chapter 6 for more details about adoption). For gay male couples who use a surrogate, both the biological mother’s name and father’s name appear on the birth certificate, and the surrogate mother then must consent to the adoption by the other partner. A new birth certificate is issued after the adoption.

When a child is adopted by both partners or born to one partner and adopted by the other, after the adoption is complete, one parent is listed in the “mother” section and one parent is listed in the “father” section, although many states are moving to simply use the word “parent” instead of gender-specific terms. Another important point is that parents must list their birth names on the child’s birth certificate, so a transgendered person would be required to list his or her original birth name.

Advocacy Tip 

Ask your state assembly representative to sponsor a change in your state, changing birth certificates to allow spaces with two blanks labeled “parent” as opposed to the traditional forms with spaces for “mother” and “father.”

Naming Your Child 

When you complete the birth certificate form, you will select your child’s name. You can choose to give your child your last name, the father’s last name, your partner’s last name, or another name, such as a hyphenated combination of the two or any other name you choose. Some states restrict your options and may not allow you to give the baby the father’s last name unless he signs the birth certificate. If you name the child’s father on the birth certificate, most states require his signature on it—which essentially means he agrees with the name as written. If the father is not named, you do not need his signature or his consent with regard to your child’s name.

Life Lessons 

Andrea and Ahmad were thrilled when their daughter was born. They enjoyed the time they spent in the hospital, holding her, feeding her, and showing her off to friends and family who came to visit. One of the papers in the packet of information they received from the hospital was the birth certificate application. It was at this point that some of their joy diminished. Because they were not married, Ahmad could only be listed on the birth certificate if he acknowledged paternity—something that deeply insulted him. After ranting and raving and scaring one of the nurses, the couple talked to a hospital social worker who explained that Ahmad had to acknowledge paternity because otherwise, women could write in the names of anyone they wanted to for their children’s fathers. They had a good laugh when she explained that Bill Gates, Mel Gibson, and the president already had plenty of children and that allowing a mother to simply write in the name of the father wasn’t a very good idea unless the father actually agreed. When the parents are married, it is assumed that the husband is the father, although she admitted that might not always be the case. So, Ahmad did sign the acknowledgment and their daughter’s birth certificate was issued with both their names on it.

Paternity 

Although you and your partner know that he is your baby’s father, your state doesn’t automatically recognize the relationship that is clear to both of you. When a child is born to unmarried heterosexual parents, the father becomes a legal father if he is listed on the birth certificate, signs an acknowledgment or affirmation of paternity, or if a court issues a determination of paternity.

Acknowledgment of Paternity 

An acknowledgment of paternity is a legal document admitting that a man is the father of the child in question and is available at the hospital. This is often used by unmarried couples to legally declare their child as the child of the male partner. You may chafe at the thought of having to jump through these legal hoops, however, having paternity legally established is important so that your child will have the right to receive any survivor or inheritance benefits from his or her father.

Note that because the father acknowledges paternity does not mean that custody, visitation, and child support have been established. These are separate proceedings.

Court Declaration 

A court declaration of paternity usually is only necessary when there is some question as to who the father is or if the father is contesting it. A DNA paternity test (DNA samples taken from the father and child are compared using blood or a swab from inside the cheek) will then determine the likelihood of the man in question being the father. Usually these results are quite conclusive (although many people are surprised to realize these tests cannot offer a 100 percent guarantee), but if they are not, the alleged father can insist upon a trial. The court will hear other evidence, such as who the mother had sexual relations with and when it was during her cycle, and then makes a determination of paternity. If the man is found to be the father of the child, a new birth certificate will be issued reflecting this. In some states paternity can be decided if a man acts as if the child is his (this is called “presumptive paternity”).

Marriage and Paternity 

If a woman is married to a man while pregnant or when the child is born, her husband is the legal father of the child, even if she knows he is not the father. She or the true father can bring a paternity case if DNA shows that the husband is not the father, but unless this step is taken, the husband will remain the legal father.

Not Including the Father 

If you do not want the baby’s father to have a role in the child’s life, you don’t have to list him on the birth certificate or notify him in any way about the pregnancy or birth. However, it’s important to remember that your child will ask questions, and that most children benefit from having contact with their father if he is known.

The father may decide to register with the state putative father registry—a database that allows men who believe they have fathered a child to record the information with the state. Doing so requires that the father be included in any adoption proceeding should his paternity ever be established.

Legal Authority Without Paternity 

Should you choose not to create a legal record of paternity for your child but wish to give authority to a partner or person who is, for all intents and purposes, the child’s other parent, there are several things you can do. Use the Consent to Obtain Medical Treatment form (Appendix A) to permit someone other than yourself to get medical care for your child. Consult your child’s school and ask what documentation they need to permit the other parent to pick up your child from school and attend parent-teacher conferences and school events. Usually a signed letter will be enough. Chapter 11 about stepparenting offers more information about this.

Talk to an estate planning attorney and create a will in which you designate your partner as the guardian for your child should you die. See Chapter 13 for more information about this.

Custody 

If there is no acknowledgment or determination of paternity, the father has no legal right to custody or visitation/access. Once paternity is established, the father has the right to seek custody or visitation/access (child support also becomes an issue once paternity is decided). Even if the parents cohabit, custody has to be legally determined for the father or other parent to have legal rights.

Advocacy Tip 

In some ways, custody in our society has become a way to somehow designate the “good” parent and the “bad” parent. If you don’t get custody of your child it is sometimes considered to be an indication about your character. This mindset has to change. Custody is simply about arranging and sharing time with a child. It’s not a way to punish one parent or champion the other.

The best interest of the child is the determining factor in awarding custody, and there is no preference for mothers over fathers. Courts look at all the circumstances involved, so anything that affects the child is part of the decision.

If you are not a solo parent and you and the other parent have plans for how you want to divide your parenting time, it is still a good idea to get a court order of joint custody/shared parenting time (or sole custody if that is what you want). Doing so will eliminate problems in the future and will give you the peace of mind that all legal matters are taken care of. See Chapters 8, 9, and 11 for information about sharing parenting time between parents.

Custody Terms:

Joint Custody: parents share equal responsibility for the child and make important decisions about the child together.

Sole Custody: one parent is given the ultimate authority with regard to decisions about the child.

Physical or Residential Custody: this refers to the parent the child will primarily live with. Usually one parent is given residential custody, but joint or shared residential custody is a choice.

Visitation: the time a parent is given with a child when he or she does not have residential custody.

Access, Parenting Plan, or Parenting Time: these terms are used by some states instead of the word visitation to describe the time the parents spend with their children.

Informal Agreements 

There are many parents who never have custody legally determined. Often if a mother raises a child alone and the father was not named on the birth certificate, there is no reason to determine custody, particularly if the father sees the child infrequently. An informal agreement can work quite well if the father is not interested in being very involved in the child’s life. However, if child support is needed, custody does have to be determined first.

Life Lessons 

Lynn and John lived together and were the parents of a five-year old son, named Ryan. John acknowledged paternity at Ryan’s birth. When it came time to go to kindergarten, John took Ryan to register. As John filled out the paperwork, he came to a section that asked for information about Lynn and himself. He filled in their names, address, work phone numbers, and other information. The form asked if the parents were married and he checked no. Then it said, “If no, please indicate which parent has custody.” Since Lynn and John had never gone to court to obtain a custody decree, he didn’t know how to answer this question. The receptionist at the school told him he had to complete the form.

John took the form home and he and Lynn decided to call a friend who was an attorney. The attorney explained that because they were not married, the school needed to know who had custody of Ryan so they would know who had the right to make decisions for him and where he lived. Lynn and John explained that Ryan lived with both of them and they parent together, just like married parents do. The attorney thought for a bit and said that although their arrangement made perfect sense, it put the school in the position of not knowing which parent Ryan should go with if there was ever a dispute or if they broke up. Lynn and John felt angry and hurt that the fact that they weren’t married made it seem as if they were somehow not stable parents. The attorney suggested that one of them file a custody petition in family court seeking joint legal and residential custody and the other file a consent.

Lynn and John thought long and hard before agreeing to do so. They decided that although it seemed wrong that they should have to have a judge say they both had an equal right to parent their son, they wanted to make things in Ryan’s life go smoothly. Although they didn’t want to get married, they felt that putting on paper what was in fact true—that both of them lived with Ryan and made decisions about his life—was important to do for Ryan’s sake. While the case was pending in court, they filled out the school paperwork indicating that the court case was pending, but that Ryan in fact resided with both of them and that they had both agreed to joint legal and residential custody and were waiting for the court to make it official.
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