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    Introduction




    The year 2013 was the fortieth anniversary of the end of the ‘White Australia policy’. In these four decades, Australia’s primary concern for its immigration policy shifted from cultural homogeneity or Britishness to a focus on demand-based skills through an increasingly fine-tuned system of points tests, occupation lists and employer-sponsored visas. Australia now competes for skilled migrants in an increasingly globalised world. Australia’s intake of humanitarian entrants, including asylum seekers, has remained relatively constant at about 14 000, until it was increased to 20 000 in 2013 by Julia Gillard’s Labor government. The diversity of migrants and refugees has increased, with people coming from all corners of the earth. Australia’s contemporary migrant and refugee intake is truly multicultural. While governments continue to adhere to an official multicultural policy, integration into the Australian community and culture, especially for second- and third-generation Australians, is the real story. Australian identity and citizenship have changed in the four decades since the end of the White Australia policy, making Australia and its people more pluralistic and richly diverse.




    Our title ‘Becoming Australian’ suggests the process of change for individual migrants and refugees, and for the entire nation of Australia and its people. For nearly half a century, from Federation in 1901 until the end of World War II, Australia was predominantly ‘White Australia’ comprised mainly of ‘transplanted Britons’, to invoke Sir Keith Hancock’s apposite but somewhat exaggerated 1930s term.1 This changed with the flood of postwar migrants and refugees who came from central and southern Europe. The colour bar against Asians, Africans and people from the Pacific Islands remained until the late 1960s, and was formally set aside in 1973. Postwar migrants and refugees were commonly called ‘New Australians’, and British migrants were still preferred by governments, as demonstrated by official programs such as ‘Bring out a Briton’. The term ‘New Australian’ is no longer used for migrants and refugees, and we have avoided using ‘Old’ and ‘New’ as descriptors of recent migrants and refugees or of Australia and its people. Such a binary suggests a fixed category of the ‘Old’ to which the ‘New’ assimilate.




    Our focus in this book is the ways in which migrants and refugees meet the challenges of becoming Australian and how they change once they are living in Australia; and also the transformative process for Australia and its people as the continuing influx of multicultural peoples is incorporated. Since first European settlement, Australia has been a migrant country that has absorbed millions of migrants and refugees. As migration policy has changed, the nation and its people have also changed through decades of multicultural migration with no racial restriction. Chapter 1 outlines the making of the Australian nation through its constitutional foundation in 1901 and early adoption of a suite of nation-building policies: the ‘Australian settlement’, which included restricting migration to those who were white and mainly British.




    Many, including formal Commonwealth government sources, use ‘multicultural’ to sum up the more diverse Australia that has developed since the abolition of the White Australia policy. This is misleading in implying that multiculturalism—literally, many cultures—continues through settlement and integration, and that distinctive cultural differences are maintained across generations. This is not the case: multicultural migrants and refugees settle in Australia; they, and even more so their children and grandchildren, integrate through social interaction, work and schooling. Significant aspects of cultural distinctiveness might be retained, but these are dwarfed by the shared cultural norms and attributes that migrants and refugees formally embrace in becoming Australian citizens. We lack an adequate term or neat phrase to sum up the changing character of the Australian nation as it incorporates multicultural migrants and refugees. Chapter 7 includes an exploration of how the nation and its people have changed, and how modern Australia’s national character and distinctiveness might be best described.




    As is the case with the oath or pledge that new citizens take, the expression ‘Australia and its people’ is open-ended and does not attempt to define national character or what it means to be Australian. This allows scope for different views and multiple cultural aspects and identities, and for changes over time. While this term allows for a multicultural Australia, it does not assert or require it. To find out what Australia’s and Australians’ character and defining attributes are, we need to explore how Australians speak about themselves, and how former migrants and refugees perceive what ‘becoming Australian’ means for them and their children. Much of this is done throughout the middle chapters of the book, drawing upon extensive interviews with those engaged in the migration and settlement process. Chapter 7 draws together the key factors shaping modern Australia and its people, and critically assesses how well government leaders and officials capture this in speech and practice.




    Chapters 1 and 7 deal with the bigger picture of the Australian nation and its people, chapters 2 through 6 focus on pre-migration, migration, settlement, employment and citizenship. Our purpose in these chapters is to bring out the patterns and themes in the main phases of migration. We draw extensively on the individual stories of migrants and refugees, and the viewpoints and experiences of officials and community leaders who formulate migration policy and manage the settlement process.




    Chapter 3 gives an overall account of immigration since the demise of the White Australia policy, and its contribution to modern Australia. This was the first phase of the migration process, which is preceded by pre-migration as discussed in chapter 2. The subsequent two chapters, chapter 4 on settlement and chapter 5 on employment, focus on the second phase of the migration process: settling into Australian communities and getting jobs. In these chapters we critically assess government policies and present some of the detailed findings and case studies from our research on settling visible migrants and refugees in regional areas. The final two chapters focus on the third and final phase of migration: becoming Australian citizens and Australians. The first of these, chapter 6, concentrates on citizenship and how it has been adapted in recent years and what it entails for settling migrants. Chapter 7 gives an account of Australia’s changing national character which, we argue, is not multicultural but a pluralistic liberal democracy with distinctive national characteristics that has developed, in part, through contributions of the diverse people who make Australia their home.




    Migration to Australia, and consequentially Australia’s population, has changed considerably due to several significant shifts in immigration policies. More recently this trend has included a shift to temporary migration and a significant increase in Australian residents, temporary and permanent, without full citizenship rights. These changes, as well as the locations of humanitarian crises and the related intake under the Humanitarian Program, have considerably diversified the Australian population to include new arrivals from all parts of the world.




    Settlement is often understood as a finite process undergone by new residents, supported by public policy provisions to varying degrees, but with substantially different experiences for different groups of entrants as defined by their visas. How settlement is experienced and what outcomes it generates is dependent, however, on a wide range of factors beyond visa categories. Pre-arrival experiences, post-arrival mobility, social relations within and across ethnic boundaries, job search and labour market experiences, and access to support, are some of the influences that shape the sense of place, identity and belonging that recent entrants experience and develop in the course of their settlement.




    Multiculturalism has been promoted as an appropriate way of describing Australia and its people, but has become a contested term in recent international debates. Various leaders in the United Kingdom and European countries have declared the failure of multi-culturalism and some are now using interculturalism as an alternative term. Multiculturalism in Australian has been more benign, with fluctuating prominence given to it by successive governments. Moreover, Australian multiculturalism has been defined in terms of liberal democratic and Australian values that de-emphasise cultural attributes and differences. The ruling principles are tolerance for individual differences; respect for others, especially women; the rule of law; and adherence to democratic values and practices. This makes cultural difference something to be tolerated and respected, with some government and civil society support for ethnic social groups and gala occasions. Across generations, cultural differences tend to be swamped by the homogenising power of the English language, public schooling, integrated workplaces, and the high propensity towards geographic dispersion and marriage outside one’s ethnic or cultural group. The result is that Australian multicultur-alism is not primarily about maintaining distinct cultures, but providing a tolerant process of integration into an open and changing society and nation.




    This book brings together critical analyses of the policies and politics of multiculturalism and citizenship in Australia with an analysis of recent immigration and settlement experiences of migrants and refugees. Our approach has three significant components. First, it combines a political science and public policy approach with the sociological analysis of in-depth empirical research, from policy documents to interviews and focus groups with recent arrivals and with representatives from government, the community sector and businesses involved in the settlement of recent arrivals. Those interviewed include skilled and family migrants; refugee and humanitarian entrants; temporary and permanent residents; and recent Australian citizens from twenty countries.




    Second, it views migration as a journey of adaptation and change, or a phased process, beginning with pre-migration and progressing though arrival, settlement and employment, often culminating in citizenship. Modern migration is not simply a one-way street with a set end point; migrants become Australian while maintaining and developing family, marriage, employment and citizenship links with their countries of origin.




    Third, we depart from the dominant focus on metropolitan locations, often understood as the quintessential sites of migrant settlement and cultural diversity, by including regional settlement sites and providing a comparative analysis.




    Visibility is an important marker for testing how settlement is working. Standing out as a visibly different sort of person in a smaller regional town or rural community—being ‘seven feet tall and very black’ in a Victorian country town, as a regional service provider put it—heightens sensitivities for both the new entrant and the host community. Visibility, whether because of skin colour, dress or religious practice, is a feature of modern multicultural migration. Investigating how it plays out in regional and rural settings gives further insight into the settlement process, as more migrants and refugees follow the broader demographic trend of settling away from metropolitan ‘gateway cities’.




    This book gives an account of Australia’s modern migration and settlement policies, and explains how this ongoing nation-building project is progressing. It details and builds on the experiences of recent migrants and refugees, from pre-arrival through settlement, employment and taking out citizenship. As migrants and refugees become Australian, Australia and its people are changing. We show how extraordinarily multicultural Australia’s migrant intake has become, and how this has made Australia a more diverse and pluralistic nation where cultural and ethnic distinctiveness and differences are tolerated within a liberal democracy. Government policy that promotes multiculturalism defines it in non-cultural, liberal democratic terms and by Australian values. Ironically, this marginalises cultural difference through relegating it mainly to the private realm. At the same time, the integrative forces of Australian culture, society and day-to-day laid-back living undermine the individual maintenance of cultural differences across generations. In modern Australian migration policies, culture is of no consequence; skills are the new touchstone for selection, with most migrants selected for the economic contribution they can make to the nation. This book changes the way we think about Australia and its people, and sets the stage for a more informed national discussion of their true character.


  




  

    
1


    Making the Australian Nation





    Australia was first settled by the British more than two hundred years ago in 1788, and founded as a nation more than one hundred years ago in 1901. Along with New Zealand, Australia was a relatively new settler society compared with the United States, Canada and South Africa where European settlement began in the sixteenth and seventeenth centuries. It was a more recent and homogeneous fragment of late-eighteenth and early-nineteenth-century Britain, with convict and free settlers drawn from the cities and regions of Britain in the throes of the Industrial Revolution.1 If the convict regime was harsh and often petty, it was also infused by the British rule of law that protected basic life and property. Transportation and penal servitude were terrible impositions that maimed and destroyed some, but many others found increased opportunities for economic advantage and social inclusion in a new settler society that would have been impossible in the old country. Transported convicts included many young adults who had committed minor offenses of stealing food or clothing, and were broadly representative of middling and lower British society. Free settlers included adventurers, entrepreneurs and dreamers, along with those who had little to lose and potentially much to gain from migrating to the new Australian colonies.2 British government policy and state authority controlled both convict and free settlement, and took special measures to encourage women and families though assisted passage. Throughout the nineteenth century, assisted migrants were a decisive majority despite the huge upsurge of ‘diggers’ who paid their own way during the gold rushes.




    Of course, Australia was already settled by Indigenous people, Australian Aborigines, who had occupied the country for at least forty thousand years, which is the limit for dating techniques. British settlement was a prolonged tragedy for Indigenous Australians, who were dispossessed of their land and afflicted by European diseases for which they had little resistance. The official policy of ‘terra nullius’—land of no one, or no one who had the kind of title that the British authorities would recognise—denied Indigenous peoples’ traditional ownership and usage rights. The doctrine of terra nullius would not be overturned until the famous Mabo case in 1992 when the High Court ruled that it was discriminatory, and that a limited ‘native title’ still existed where it had not been extinguished by governments, and provided that Indigenous people retained an unbroken association with their land. This applied in isolated pockets such as the Murray Island where Eddie Mabo’s land was located, but more importantly, it applied across the vast pastoral leases of northern and western Australia, as the Wik case decided in 1996. Mabo, however, was too little and far too late to save Aboriginal land. ‘Settler sovereignty’3 had imposed British law and practice as settlers quickly fanned out from the original convict and free settlements around coastal Australia, displacing Indigenous people or incorporating them into colonial society. Despite sporadic resistance that was readily suppressed by superior force, Aboriginal people were dispossessed, and remnant groups were pushed to the fringes of white settler society. Australia’s Indigenous people became ‘citizens without rights’ in their own country4; their treatment is a shameful part of Australia’s British settlement and foundation as a ‘White Australian’ nation.




    The focus of this book is not primarily on early settlement and settler society, with its defining combination of British convict and free settlers discarding and displacing Aboriginal peoples. These subjects have been extensively researched, and there is a large literature that has changed Australian public discourse and sentiment. Convict ancestry is now considered a badge of distinction, as is Aboriginal descent and heritage. Indigenous dispossession and discrimination have been recognised and addressed, albeit with limited success, through legal changes such as Mabo, anti-discrimination laws, a national apology by Prime Minister Kevin Rudd in 2007, and a range of Commonwealth and state and territory policies. Early British settlement and dispossession of Indigenous people were inter-related components that shaped colonial development through the nineteenth century and the foundation of the Australian nation. Our focus is the latter: the establishment of the Australian nation in the twentieth century, and in particular the migrant strand, which is a defining part.




    Australian Settlement




    ‘Constitutional settlement’ and ‘Australian settlement’ have been commonly used in past discussions of Australian political history and culture, but not usually combined. ‘Constitutional settlement’ is typically used to refer to the political process of constitution making that resulted in the adoption of the constitution in 1901. ‘Australian settlement’ has been a handy way of referring to the set of national policies that were adopted by the early Commonwealth parliament and shaped the development of the Australian nation through the first half of the twentieth century. The key ones were the inter-linked policies of immigration, protection and arbitration, and the large and activist role of government, often called ‘state socialism’ by early commentators. This usage has been broadened by recent scholars to include other key aspects of Australian political history and thinking.5 We use the term ‘Australian settlement’ as a broad and encompassing one to include both the constitutional settlement of 1901, and the set of national policies put in place in the decades after Federation, as well as the political and economic thinking that informed this nation building.




    Bringing together the constitutional and national policy aspects, as well as the political thinking that underlies them, allows for a more comprehensive discussion of the foundation and consolidation of the Australian nation. The constitution was not adopted for its own sake, but in order to create an ‘indissoluble Federal Commonwealth’ with institutions that could implement major policies for developing the new federal Commonwealth. Political and economic thinking of the time informed both the constitution and national policies, and are important for understanding the shape they took. Our perspective combines all of these elements and might properly be called constitutional political economy. The constitution was the institutional framework for the foundation of the Australian nation that drew upon the political economy thinking of the time, and enabled subsequent nation building that embodied that same political economy thinking in the Australian settlement.




    The Australian settlement and its discussion in this chapter provide the larger canvas for migration, settlement or settling in, and citizenship, which are the main focus of this book. Migration has always been a key component of the Australian settlement, both old and new. The migrant story has these three major components: migrating to Australia, settling into Australian society, and becoming citizens, each of which is addressed in subsequent chapters. Migrants used to be called ‘New Australians’ in the 1950s and 1960s, but that expression has fallen out of usage. Now migrants settle in and many become Australian. The types of migrants coming to Australia have always been a key component of the Australian settlement, reflecting immigration policy and contributing to national identity: predominantly British until after World War II, then expanded to European in the postwar decades, and increasingly Asian from the 1970s. Australian migration has always had dual political and economic purposes: to increase the population of a vast continent with people who would make good liberal democratic citizens; and to boost the national workforce with suitable workers. Australian governments selected not just any people and workers, but those who fitted its political and economic requirements with the attributes for becoming part of ‘Australia and its people’. These desired attributes have changed substantially over time.




    One of the most significant set of changes has been to the traditional Australian settlement. Australian political economy has changed towards marketisation and deregulation, which eschews protection and arbitration, and a more limited ‘managerial’ role for government. All of the key planks of the traditional Australian settlement have been abandoned or changed as national policy-makers adopted market solutions of greater competition and direct wage negotiation, replacing protection of domestic manufacturing industry by high tariffs and wage fixing through an elaborate system of national arbitration. These were phased out with the opening up of the Australian economy in the 1980s under the Hawke and Keating Labor governments. The role of government was wound back from extensive ownership of infrastructure and provision of services through extensive privatisation and more streamlined ‘new management’ techniques. The only major policy retained was extensive immigration, but that changed from traditional ‘White Australia’ to open selection based mainly on marketable skills.




    Despite such changes, there is obvious continuity, reflected in Australia’s continuing constitutional settlement and geography, as well as aspects of tradition and culture. At the same time these too have changed. The constitution has developed a centralised federation favouring a powerful Commonwealth or national government. Australian is now a highly developed Western democracy whose people are far more numerous, better educated, highly skilled and diverse than a century ago. Migration remains a vital part of modern Australia, with migrants selected, for the most part, for the qualities and skills they bring, regardless of their ethnic background or colour.




    Australia of the early twentieth century was predominantly British and white, but this changed significantly with large European migration from the late 1940s. While migration from non-British European countries was changing the cultural mix, if not the colour, of Australians, Britishness was still formally celebrated, and assimilation promoted into the 1960s. This changed as White Australia was dismantled and Asians were included in an increasingly skill-based migration program. Australia’s migration intake has become thoroughly multicultural, and Australia’s national identity has changed. What Australian identity is, and how it has changed, are large and contentious issues. Multiculturalism is officially endorsed and championed by some as preferable to assimilation, but neither term captures the complex character of modern Australia. We reserve the term ‘multiculturalism’ for describing the migrant intake—people drawn from many cultural and ethnic groups, which is its literal meaning. National identity and multiculturalism as a preferred national descriptor are discussed in detail in Chapter 7.




    The negative shibboleth for multiculturalism as a national descriptor is ‘assimilation’. Although current in international, and particularly American, discourse, the term has a bad reputation in Australia. It is worth noting, however, that assimilation did not always mean the monocultural straitjacket that critics often assume. In addressing the 1962 Australian Citizenship Convention, a major annual gathering to celebrate migration and review migration issues, Sir Robert Menzies summed up the expected transformative change of postwar migration:




    

      It is seldom in Australia that you can get the great political parties—the great political bodies of thought—to coincide precisely on some topic, but on migration we are as one. The great movement of migration which began in substance after the war was created by the Labor administration and has been carried on by my own. It has, up to a point, changed the face of Australia, and it will continue to have the most profound effects on the intellectual development, the cultural standards, the scientific achievements, and the social consciousness of people in Australia.




      We will, in 50 years’ time, be a different people—not detached from our old anchors, not detached from our old traditions, but enriched by new ones. We will be a different people—I believe, a dynamic people—a people with much to contribute to the world.6


    




    Menzies continued this theme the following year in his address to the 1963 Citizenship Convention titled ‘We Are a Changing Community’. He used the word ‘assimilation’ as if by habit, but pointed out it was a ‘wretched word’, and that ‘the assimilating body itself is not static’. Menzies insisted that Australia was changing:




    

      the receiving body, the total Australian people had itself changed materially … So year by year, decade by decade, it has become a remarkably new community … We must realise that, although some of us as individuals may not have changed very much, Australia as a community is experiencing a sea change into something rich and strange.7


    




    Arthur Calwell, the Labor architect of expanded postwar migration and Opposition leader by 1963, spoke on a similar theme using a different metaphor: ‘[T]his country needed a biological transformation’, he said, ‘we were becoming a little too inbred’.8




    The period of the early 1960s was a transitional one. Fifty years earlier the traditional Australian settlement based on a political economy to ensure White Australia was being put in place. Fifty years later Australia had changed into a pluralistic modern nation with a highly multicultural and multiracial immigration policy. National leaders like Menzies and Calwell were staunchly traditional Australians who, as Menzies admitted, may not have changed much as individuals. Both were born in the 1890s, Menzies in 1894 and Calwell in 1896; and both played major roles in shaping postwar Australia. Calwell was the first and most influential Australian minister for immigration, expanding migration to unprecedented levels and from diverse European countries, and was a senior Labor figure and Opposition leader from 1960 to 1967. Menzies was Australia’s longest serving prime minister, from 1939 to 1941 and, after founding the modern Liberal Party, from 1949 to 1966. While critics might paint them as assimilationists and Menzies as archly British, they redirected migration and welcomed the changes to traditional Australia that would result. Australia was changing into ‘something rich and strange’ because of the migration policy they developed and promoted. Our point in citing these old champions of migration is to illustrate the complexity of migration policy and the developmental character of change that typically combines elements of the old and new. Understanding modern Australia is enhanced by an appreciation of the original Australian settlement that is the focus of the rest of this chapter.




    White Australia




    The defining characteristic of the old Australian settlement, from a nationality and migration perspective, was the White Australia policy.9 According to modern critics, racism was the core of Australia’s early immigration policy and its nationalism. Laksiri Jayasuriya, a prominent scholar and critic, marshals the evidence and argument for a primarily racist interpretation in a recent book, Transforming a ‘White Australian’: Issues of Racism and Immigration. He argues that the rationale, ethos and characteristics of Australian racism are to be found in ‘anglo-racism’ which he defines as ‘the racist ideology, beliefs and attitudes and racist practices that derive from the circumstances of the founding of Australia’.10 British racism, according to this critical view, was particularly centred on race and skin colour, more so than that of the French who were much more ‘colourblind’ and ‘cultural’ in their ethnic relations. In settling their colonies, the British brought their racism with them, and this racism infused the new culture of settler societies: ‘British racial ideology when transported to settler societies was based exclusively on nineteenth century doctrines of racism’.11




    While the White Australia policy had a strong racial component, and no doubt for some was buttressed by racism and social Darwinism, this was not its primary motivation or purpose. There were strong political reasons for such a policy, articulated by the leading political thinkers of the day, such as John Stuart Mill, that informed British public opinion and deeply influenced the Australian founders. Making the case that the Australian founders and the old Australian settlement were not simply or primarily racists is perhaps best done by reference to that underpinning political theory that was authoritatively articulated by John Stuart Mill.




    Nationality




    The leading British political theorist whose life and career spanned much of the nineteenth century, John Stuart Mill (1806–73) published influential tracts on Principles of Political Economy, On Liberty, Utilitarianism and Considerations on Representative Government. Mill became editor of the London and Westminster Review in 1836, and was an influential reviewer and commentator on other leading thinkers of his day. He championed democracy and the franchise for women, and was generally progressive in his views. Mill is still widely read and respected today. His pragmatic utilitarianism and radical liberalism dominated colonial political thinking in the late nineteenth century, so much so that it was taken for granted rather than publicly debated.




    If James Bryce’s classic book on the American constitution, The American Commonwealth (1888), served as the bible for Australian constitution making, as Alfred Deakin commented at the time, this was because it explained the American federal system and political arrangements to colonial leaders schooled in British-style parliamentary representative government.12 They needed this detailed institutional knowledge for combining American-style federalism that was novel for them with the more familiar colonial and British parliamentary system. John Stuart Mill, however, was the dominant political thinker whose ideas shaped Australian constitution making and the broader Australian settlement. If this has been taken for granted rather than carefully scripted, it is because there has been a dearth of research and writing on the political theory infusing Australian constitutionalism and Australian politics. Ironically, the Australian ethos of pragmatic liberalism as derived from Mill has been partly to blame. Our purpose here is not to remedy this glaring gap in Australian scholarship, which would be a major project in itself. Rather it is show how, according to Mill whose ideas the Australian founders took for granted, liberal and democratic representative government required a unified nationality. As Mill summed up his position in his influential Considerations on Representative Government (1861): ‘Free institutions are next to impossible in a country made up of different nationalities’.13




    Mill’s Considerations on Representative Government is his most important political work, in which he devotes a long chapter to explaining the connection between nationality and representative government. First, Mill defines nationality in ways that prefigure much of the modern understanding of it.14 Nationality is primarily social and political, based on common sympathies. ‘This feeling of nationality’ may have been generated by a range of different causes, according to Mill, including religion and geography as well as ‘identity of race and descent’. None of these ‘circumstances’, as Mill terms them, ‘are either indispensable, or necessarily sufficient by themselves’. Mill does not mention colour, and his examples show that people of different races can form a nation, as in Switzerland, or that people of basically the same race and religion can have distinct nationalities, as was the case with Sicily and the then kingdom of Naples. Mill is most eloquent when explaining the case of Italy, which at the time was experiencing a great upsurge in national feeling ‘notwithstanding a great mixture of races’. This passage shows the rich complexity of factors that make up nationality, and in Italy’s case, would produce the modern nation-state:




    

      Among Italians an identity far from complete, of language and literature, combined with a geographical position which separates them by a distinct line from other countries, and, perhaps more than everything else, the possession of a common name, which makes them all glory in the past achievements in arts, arms, politics, religious primacy, science, and literature, of any who share the same designation, give rise to an amount of national feeling in the population which, though still imperfect has been sufficient to produce the great events now passing before us, notwithstanding a great mixture of races, and although they have never, in either ancient or modern history, been under the same government, except while that government extended or was extending itself over the greater part of the known world.15


    




    While Mill allowed that the feeling of nationality could be generated by multiple and varied factors, the most important one was political:




    

      Sometimes it is the effect of identity of race and descent. Community of language, and community of religion, greatly contribute to it. Geographical limits are one of its causes. But the strongest of all is identity of political antecedents; the possession of a national history, and consequent community of recollections; collective pride and humiliation, pleasure and regret, connected with the same incidents in the past.16


    




    For Mill, good government was representative government:




    

      The ideally best form of government is that in which the sovereignty, or supreme controlling power in the last resort, is vested in the entire aggregate of the community; every citizen not only having a voice in the exercise of that ultimate sovereignty, but being, at least occasionally, called on to take an actual part in the government, by the personal discharge of some public function, local or general.17


    




    His ideal of representative democracy was inclusive or all, and not solely of the majority. Minority groups were to be fully represented, as were women, as Mill eloquently attested:




    

      I have taken no account of difference of sex. I consider it to be as entirely irrelevant to political rights as difference in height or in colour of the hair. All human beings have the same interest in good government; the welfare of all is alike affected by it, and they have equal need of a voice in it to secure their share of its benefits.18


    




    Mill’s representative democracy, built upon universal franchise, was radical for his time, but also demanding of its members. The practical requirement was a high level of ‘positive political morality’ or ‘constitutional morality of the country’. The people needed to be sufficiently well informed both to choose the representatives who would govern them, and to keep the government in check through ongoing ‘popular power’. If the people enjoyed the ‘ultimate controlling power’, according to Mill: ‘They must be masters, whenever they please, of all the operations of government’.19 Mill linked the political and the economic, the attributes required of liberal democratic citizens with the practical attributes of industrious workers and the pursuit of economic progress. Liberal democratic citizens should also have the virtues to support ‘Order and Progress’: ‘industry, integrity, justice, and prudence’.20 Citizens with such qualities would be good for both the polity and the economy, and not be averse to discipline and continuous ‘labour of an unexciting kind’ that was the hallmark of a civilised people.21




    This summary of Mill’s political theory of representative democracy is by no means comprehensive, but should be sufficient to illustrate its key aspects that the Australians essentially took for granted and embodied in their nation building. This was a blend of particularity and universality. Representative democracy was not for all or most people, but presupposed a high level of political morality, special qualities necessary for individual and collective action and restraint, and highly disciplined habits of conduct and work. These were prerequisites for representative government, but also attributes of a civilisation that would foster order and progress. But much more was needed. People choosing representative government had to be united by common sympathies or a shared nationality. Such nationality might have various elements including race, language, religion and geographical territory, but the strongest common element would be political identity. Conversely, for Mill, free institutions would be next to impossible in a country made up of different nationalities. For all of these considerations, representative democracy was a special form of government requiring a particular sort of people. Within a representative democracy, rights, privileges and duties were to be universally shared among all citizens. John Stuart Mill and the Australian founders might still be tarred with the racist brush, but if so they were racists for a higher political economy purpose, which should also be recognised.




    The Constitution and Race




    After several decades of intensive discussion among colonies that, except for Western Australia, had been pretty much self-governing in domestic affairs since the 1850s, Australia’s constitution was drafted in the 1890s and adopted in 1901. It was drafted by colonial leaders elected by the people of the colonies, or at least those who were entitled to vote at the time. Women had been enfranchised only recently in South Australia and Western Australia, and Aboriginal people were mainly excluded. The final draft was brought back to the people of the colonies for endorsement before being formally legislated by the British parliament at Westminster after some further minor changes were negotiated. Although formally an act of the supportive British parliament, the Australian constitution was essentially made in Australia. It was radically democratic for its time, being drafted by elected delegates and ratified through popular voting in referendums in the colonies.




    The Australian constitution was a popular affirmation of national self-government as its preamble attests: ‘the people of New South Wales, Victoria, South Australia, Queensland, and Tasmania, humbly relying on the blessing of Almighty God, have agreed to unite in one indissoluble Federal Commonwealth under the Crown of the United Kingdom of Great Britain and Ireland, and under the Constitution hereby established’. The people of Western Australia also agreed to unite in the new Commonwealth, but decided too late to be included in the wording of the preamble. Moreover, the constitution could not be altered except by a special majority of the electors: a majority of all electors, and majorities in a majority of the states. The requirement of this ‘double majority’ reflected the federal aspect of the constitution, as well as a higher level of consensus among the people than a simple majority would have required.




    The constitution was also a model of representative democracy, more or less as Mill had defined it. The new national or Commonwealth parliament was to be popularly elected: the Senate ‘composed of senators for each State, directly chosen by the people of the State’, and the House of Representatives ‘composed by members directly chosen by the people of the Commonwealth’. In accord with British and colonial practice, there was no explicit bill of rights stating universal principles. The term citizen was not used except in reference to foreigners, although there was extensive discussion throughout the drafting conventions about the new citizenship that the constitution would establish. Again, the reason was accepted British and colonial formal usage: people, electors or subjects were the accepted constitutional nomenclature. The Australian constitution was a framework document, leaving much of the detail concerning representative democracy, including voting systems and citizens’ rights and duties, for future parliaments to decide. Even the structure and establishment of the High Court, an essential branch of the new Commonwealth government, was left for parliament. While such constitutional silences are criticised by some modern commentators committed to greater constitutional inclusion, they are perfectly in keeping with representative democracy because parliament is elected directly by the people. The Australian constitution entrusts its popularly elected parliament with the primary responsibility of defining and protecting citizenship and human rights.22 Arguably, this is more in the spirit of representative democracy than constitutional entrenchment and judicial review.23




    There is a comprehensive record of the making of the Australian constitution in the literature of the day and the multi-volume Australasian Federation Debates, conveniently republished under the editorship of Greg Craven (1986), as well as in the classic contemporary account by John Quick and Robert Garran, The Annotated Constitution of the Australian Commonwealth (1901). The detailed history is covered in JA La Nauze’s The Making of the Australian Constitution (1972), and the cultural history in Helen Irving’s To Constitute a Nation (1997). Other than emphasising the representative democratic character of the constitution set out above, our main concern is with those aspects that affect nationality, political culture, citizenship and migration. Again, White Australia can help sharpen our focus.




    While some have argued that White Australia was ‘no more than a peripheral issue’ in the federation movement24, Helen Irving points out that it was deeply embedded in the wider political culture of the period, and typically couched in terms of excluding Chinese immigration. There was broad consensus across the spectrum of Australian political leaders and groups: ‘the most liberal and the most conservative colonial politicians, members of the labour organisations, female suffragists, pro- and anti-Billites, republicans and monarchists expressed the conviction that the creation of the nation meant controlling the level of the “coloured” population in Australia’.25 There was little discussion of White Australia in the constitutional drafting conventions, however, because it was largely taken for granted, and also it was bad form to tout a stance that was uncongenial to British imperial policy at the time. An additional reason, developed later, is the procedural character of the constitution as an instrument of governance detailing the institutional framework for the new nation, rather than specifying policies it might adopt.




    The role of colour and race in Australia’s constitutional framing and early nation building are contentious and emotive issues that are central to our subject. Early nation building through the set of policies adopted after federation are discussed in the next section. Here we focus on the constitutional framing and pose two key questions: Was the Australian constitution a racist instrument when drafted? And does it remain a racist instrument because it still contains the ‘race power’ s. 51(xxvi), amended in the 1967 referendum to delete the exclusion of Aboriginal people, giving power to the Commonwealth to pass laws with respect to Indigenous people? Answering these questions draws on the political theory of representative democracy outlined earlier, and requires discussion of the basic character of the constitution. It also requires close examination of the specific clauses excluding Aboriginal people from the census (s. 127) and from the original race power s. 51(xxvi).




    The Australian constitution is first and foremost a procedural instrument, not a substantive one. It specifies the institutions of government, or at least the main new ones—federalism and the Commonwealth government. It does not spell out substantive matters such as constitutional values, citizenship and human rights, or normative policy guidelines. These were left for future parliaments to decide, or located elsewhere in political culture and traditions. Even in its procedural detail, the constitution does not spell out how the real executive, prime minister and cabinet, are to be structured. The executive chapter is couched in the formal language of absolutist monarchy and delegated vice-regal omnipotence of the governor-general. There is no mention of the rules of responsible government that are to be found in constitutional conventions, but are not written into the constitutional text. Moreover, there is scant mention of the states that comprise the complementary sphere of federal government: their constitutions and powers as colonies were guaranteed except in so far as these were modified by the constitution. Otherwise the states were left to their own constitutional devices. Local government was also not mentioned, being part of the states’ domain. In short Australia’s written constitution is a procedural instrument of national government and federalism, and an incomplete one at that. It has to be read in conjunction with constitutional conventions that cover executive responsible government. While federalism is specified in some detail through enumerating the Commonwealth government’s powers, the unspecified balance or residual powers belong to the states, with some further delegation by the states to local government.




    Taking proper account of Australia’s constitutional document as procedural in character and partial in its coverage, it is hardly surprising that it does not endorse colour or race in any way. In other words, the constitution left it up to future governments and parliaments to adopt or not adopt policies and laws based upon colour and race. The constitution itself is silent on the issue, or colour blind. But what about the exception of an explicit race power, s. 51(xxvi)? Does this section give the game away, as some might surmise? To answer this we need to appreciate what the race power meant, why it was put in the constitution, and how it was changed into a de facto Commonwealth power to pass laws with respect to Aboriginal people.




    The race power s. 51(xxvi) is an enumerated head of Commonwealth power that precedes two related heads of power, over ‘immigration and emigration’ and ‘external affairs. These two powers are vital for dealing with other countries and migration from other countries. The external affairs power would be mainly in abeyance until the 1940s when Australia began to chart a more independent foreign policy from that of Britain.26 The immigration power, however, was vital to the new national government and would be used in its first legislation, the Immigration Restriction Act 1901. The purpose of this Act was to ensure white immigration to Australian, although this was obliquely ensured by the curious means of the prospective migrant having to take a dictation test in any European language that the immigration official determined. The immigration power enabled the Commonwealth government to control those who migrated to or emigrated from Australia. The race power was a complementary power that enabled the Commonwealth to legislate with respect to people of any race for whom their domestic control or protection was considered necessary.




    The original s. 51(xxvi) gave the Commonwealth parliament power to make laws with respect to ‘the people of any race, other than the aboriginal race in any State, for whom it is deemed necessary to make special laws’. It was first raised in the 1891 Australasian Federal Convention as a means of dealing with ‘the black question in North Queensland’. This concerned Pacific Islanders, or Kanakas, who had been brought to north Queensland earlier on to work on sugar plantations. The new Commonwealth would have to deal with this issue that divided Queensland—so much so that it did not send delegates to the 1897–98 round of conventions that drafted the final constitution—and concerned the southern colonies. In 1891, leading Queensland delegates Samuel Griffith, who was the 1891 Convention leader and would become the first chief justice of the High Court, and William Macrossan supported giving the Commonwealth an exclusive power to deal with such racial groups. The wording they proposed was more detailed and specific. As Samuel Griffith explained to the 1891 Australasian Federal Convention, this was a power to deal with ‘the affairs of people of any race with respect to whom it is deemed necessary to make special laws not applicable to the general community; but so that this power shall not extend to authorise legislation with respect to the aboriginal native race in Australia and the Maori race in New Zealand’.27 This was to be a special power for dealing with indentured labourers or immigrant workers, such as ‘coolies from British India, or any eastern people subject to civilised powers’. New Zealand Maoris were excluded, along with the general community and Aboriginal people: the former because at this point it was thought that New Zealand might join the Australasian federation and Maoris enjoyed special rights in New Zealand; and the latter because Aboriginal people were already comprehensively controlled under state laws.




    The special race power was retained in the 1897–98 series of conventions, with only Aboriginal people being specifically excluded. By this time it was clear that New Zealand would not be joining an Australasian federation, so there was no point in providing for Maori people. Queensland delegates did not attend because of deep divisions in that colony over federation and especially the race issue. The final form was a power to control aliens of other races who might be allowed into Australia under the immigration power. Australian Aborigines, who were considered to be members of a particular race, were specifically exempted because they were native-born British subjects. As well, they were comprehensively covered under state jurisdiction. It is unfortunate that the deletion of the exclusionary clause ‘other than the aboriginal race in any State’ in the 1967 referendum gave the Commonwealth the power to make laws with respect to Aboriginal people. Menzies had opposed such a change when he was prime minister on the grounds that taking out the Aboriginal exclusion might open the way for a future Commonwealth government to pass laws that discriminated against Aboriginal people. Unfortunately, Harold Holt’s Liberal government proposed the change as an easy means of gaining such a power, instead of repealing the section and adding a specific Aboriginal power. Retaining such a general race power in the constitution is unfortunate and distasteful for Aboriginal people. Remedying the situation is laudable, as the Report of the Expert Panel on Recognising Aboriginal and Torres Strait Islander Peoples in the Constitution (2012) makes clear. On the advice of Aboriginal leaders and others, Julia Gillard’s Labor government deferred referendum proposals to recognise Aboriginal people in the constitution, to give the Commonwealth a specific Aboriginal power and to delete the current race power.




    Colour and race were important concepts for the Australian founders, as discussions of the race power and its inclusion as a special head of Commonwealth power attest. Does that make the constitution itself racist? Yes, to some extent, because it included a specific race power. But not fundamentally, if we read the race power in its textual and historical context as the domestic supplement to the immigration power. These powers allowed racist laws to be passed by parliament, but did not mandate them. The somewhat unseemly alteration of the race power to include Aborigines, by taking out the exclusionary clause put there originally to protect them, supports the case. We might sum up by designating the race power as incidental rather than substantial; with slight modification in 1967 it could be put to good purposes long after racism had had its day.




    If Aboriginal exclusion from the original race power was positive, their exclusion by s. 127 was negative. That section read: ‘In reckoning the numbers of the people of the Commonwealth, or of a State or other part of the Commonwealth, aboriginal natives shall not be counted’. This did not mean that Aboriginal people were not counted in the census and other enumerations for policy purposes; indeed, they were closely monitored and managed under colonial cum state regimes, and this would continue and increase when the Commonwealth took over the government of the Northern Territory after federation. Rather, it was exclusion from constitutional formulas for electoral and financial calculation in the early parliaments. This respected the disreputable regimes of exclusion from state electoral rolls in Queensland and Western Australia, where Indigenous people were relatively more numerous, and ensured that their numbers would not affect the calculus for representation in the new Commonwealth. Exclusion from financial calculations meant no benefit would accrue to states because of their Indigenous numbers. Appropriately, s. 127 was deleted in the 1967 referendum.




    Citizenship, Nationality and Race




    The purpose of federation was not just to frame a constitution, but to unite the people of the Australian colonies into one, indissoluble federal nation. While the constitution itself was largely procedural, the national purpose it would serve was not. The political leaders who framed the constitution, and the people who had elected them, were united in wanting a representative democracy composed of Australians who shared British ancestry, common social and political values, aspirations and traditions. Federation achieved that, creating, in Helen Irving’s apt summary, ‘A nation, but not yet a nation-state’.28 Australia would not be a fully sovereign nation-state until it asserted its independence in foreign affairs, which it did only gradually during the following decades.




    While choosing to remain within the protective British Empire, Australia was sovereign in all domestic matters and had a distinct identity that was proudly Australian, not British even if derived mainly from Britain. By federation most Australians were native-born and proudly called Australia home. ‘Currency lads and lasses’, children of convicts and early settlers, had spurned British pretentions and sensibilities in fashioning a colonial identity that was nevertheless infused with British culture and traditions. Successive waves of British settlers reinforced those British connections, even as they and their children contributed to shaping a uniquely Australian variant. Australian nationalism and federation were championed from the 1880s by the Australian Natives Association—‘Native’ meaning born in Australia. There was a curious duality in Australian nationality and culture. Australia was ‘both a post-colonial nation and a peculiarly Australian nation’ according to Irving: ‘domestically sovereign, culturally distinctive, but still tied in community, language and law to the nation from which it had sprung’.29




    Australia’s Britishness and British origins were often exaggerated, as Sir Keith Hancock pointed out in his classic book Australia (1930). The Official Year Book of the Commonwealth recorded that 98 per cent of Australians were British subjects. According to Hancock, ‘Australians, misreading the official figures, have persuaded themselves that they are “98 percent British” in blood—far more British, they are wont to boast, than the diluted (and therefore inferior) mixture in the British Isles’.30 In fact, the real number of ‘Non-Britishers’ and their descendants was more than 10 per cent of the population. Partly to blame for the common mix-up was the successful integration of the non-Britishers: they had been ‘so easily assimilated’ as to be taken as British. Hancock drew attention to the levelling and homogenising force of Australian egalitarianism:




    

      The ideal of ‘mateship,’ which appeals very strongly to the ordinary good-hearted Australian, springs, not only from his eagerness to exalt the humble and meek, but also from his zeal to put down the mighty from their seat. If ever the ship of Australian democracy enters the calm waters of its millennium it will carry a fraternal but rather drab company of one-class passengers.31


    




    According to Hancock, ‘the confusion of stocks and classes in Australia [had], in fact, all but obliterated the physical and psychological subtleties which diversify the demographic landscape of England, Ireland, Scotland, and Wales’.32




    Hancock himself tends to overstate the Britishness of Australians: ‘if the average Briton exists anywhere upon this earth, he will be found in Australia’.33 His account falls back on the language of the ‘Transplanted British’ who settled Australia, and became ‘Independent Australian Britons’.34




    Related to Britishness, and often also overstated as a distinguishing marker of traditional Australia, was race. Australians were intent on establishing a white nation, which meant preserving the character of colonial people and restricting immigration mainly to British people. This is evident in the discussion of citizenship during the framing of the constitution, and the suite of national policies put in place after federation. According to Samuel Griffith, who was the Queensland premier and the leading draftsman of the 1891 constitution bill that would be the blueprint for the Australian constitution: ‘Every lesson of history teaches that the manifest destiny of Australia is to be one people’.35 The constitution drafted during the 1890s and adopted in 1901 contained ‘merely the framework of government’, Alfred Deakin noted in 1900;36 the substance and strength would come from natural growth and through national policies. Fundamental to these was White Australia: ‘The one matter on which the Commonwealth is united is in the determination to maintain a “White Australia”. There at least is one article of the national faith already accepted as the first principle in every political programme.’37
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