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Foreword


This book is important because drug policy is a choice. Prohibition is a choice. Therefore, undoing prohibition is also a choice, and it is a choice we must make with urgency.


When I grew up, I did not know we had a choice — the war on drugs was a given. Born in California in 1984, I was firmly in the D.A.R.E. generation and the common cultural refrain was “Just say no to drugs!” The act of smoking pot in high school was rebellious, punk rock. It also carried the risk of life destroying criminal penalties, more so if you were poor or a person of color. These were policies that I inherited; they pre-dated my existence.


But being raised in California at the turn of the century also meant that I grew up in a state that found a way to start cracking the war on drugs. I was 12 years old when California decriminalized “medical marijuana” in 1996. I was 32 years old when California legalized recreational use of cannabis for adults in 2016, four years after the states of Colorado and Washington had done the same in 2012. Now, in 2023, medical use of cannabis is legal in 37 U.S. states, and recreational use for adults is legal in 21 states and decriminalized in another 10. So I have seen change, and therefore I know that change is possible.


Nonetheless, marijuana is still illegal and prohibited in all of those states by Federal law under the Controlled Substances Act of 1970. Meaning, no matter what California says, the Feds are still locking Californians up for pot. And despite the inroads we have made with marijuana, there has been little to no similar progress pushing back on prohibition of any other scheduled, listed, or prohibited substance in any state or federal law.


To the contrary, the standard is still prohibition, and the consequence is still prison for people involved with drugs. A child born in the U.S. today may not know a world where marijuana use is strictly prohibited, but they will know a world that continues to suffer under the yoke of an unwinnable war on drugs, a war which has lasted longer and which consumes more resources and human lives than any other war in human history. They may be raised to believe, as many do, that marijuana is ok but other drugs are not, and so inherit the same morally corrupted philosophy of prohibition that continues to dictate global drug policy. So I also know that there remains much to be done in the work of fighting against the prohibitionist war on drugs.


James Gierach has been fighting against the prohibitionist war on drugs almost as long as I have been alive. His journey begins as an agent of the prohibitionists, as a prosecutor, and continues through his political endeavors and activism all the way through his efforts at the United Nations to amend the foundational international treaties underlying the prohibitionist global order. This text contains many of the invaluable insights and lessons learned that he has collected in those decades. As a criminal defense attorney and an advocate for both Black Lives Matter and ANTIFA, there is plenty that Mr. Gierach and I may disagree about concerning current events and political actors, but we do agree that prohibition is the greatest man-made contributor to global violence against civilians, poverty, mass incarceration, systemic racism, corruption of government and police, accidental overdoses, and much much more. Spoiler alert, the silver-bullet solution to these societal ills and many more is simple: legalize drugs.


Mr. Gierach’s text, however, does not just give life and animation to these harms of the war on drugs. His text also provides multiple roadmaps to actionable ways we can address the problem and end prohibition. The reality is that the solution may be simple, but the means of getting to the solution is more complicated. Efforts have to be sustained at all levels of government, from local towns and cities, all the way up to the highest echelons of the international order.


Before I was an attorney, I was an academic studying international law with a focus on the war on drugs. My initial point of entry into drug policy was through the lens of the Latin American experience, and I quickly learned of the massive levels of human carnage suffered in so-called “producer” nations. Through my research, I also quickly learned that there were two broad but opposing areas of consensus in the existing literature at that time: Economic-based perspectives that understood the futility of the prohibitionist model; and political-based perspectives which noted the extreme costs (or destruction) of the war on drugs, often times recognized the superiority of harm-reduction models, but inevitably seemed to call for a doubling down on or an intensifying of the prohibitionist model of the war on drugs. In other words, between these two spheres there seemed to be an objective consensus that prohibition was fundamentally doomed to failure, and a subjective consensus that the only answer to this certain failure was to increase our investment in this failed experiment. In short, there was nothing but insanity underpinning the belief that the international war on drugs was either necessary or effective.


As I began to produce more research papers examining drug policies and their outcomes in various nations, I came to learn more about international treaty law and the laws of nations. Similar to Mr. Gierach, I discovered that it is possible to trace the global war on drugs back to the formation and near-universal adoption of the three international treaties related to narcotics control. Notably, if we measure international consensus in terms of parties to a treaty, the international treaties prohibiting drugs have reached more consensus at the time of this writing than the 1969 International Convention on the Elimination of All Forms of Racial Discrimination (180 parties), the 2000 Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children (179 parties), the 1930 Forced Labor Convention (179 parties), the 1996 Comprehensive Nuclear Test-Ban Treaty (174 parties), the 1956 Statute of the Atomic Energy Agency (175 parties), the 1957 Abolition of Forced Labour Convention (175 parties), the International Convention against the Taking of Hostages (175 parties), the 1966 International Convention on Civil and Political Rights (172 parties), the 1984 Convention against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (171 parties), and the 1976 International Covenant on Economic, Social and Cultural Rights (170 parties).



More than that, parties to the international treaties prohibiting drugs have implemented those treaty obligations through myriads of criminal laws and punishments, in some cases including death. There is simply no other subject of international law that has been so successfully implemented across the world. By comparison, consider the International Criminal Court (ICC), tasked under the 2002 Rome Statute with adjudicating “the most serious crimes of concern to the international community as a whole” including genocide, crimes against humanity, war crimes, and the crime of aggression.” There are presently only 123 parties to the Rome Statute establishing the ICC, and thus only 123 nations subject to its jurisdiction, whereas there are 186 parties to the 1988 UN Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances. Stated another way, approximately a third of the United Nations’ Member States are more obliged to prosecute a person for drug trafficking than they would be to execute an ICC warrant for an international war criminal, given the opportunity.



Clearly, the current state of affairs makes no sense and meets no rational moral standard. That same child, spoken of earlier who was born today, might also grow to see a world that changes back towards the prohibitionist policies we have recently stepped away from. Today in San Francisco, for instance, there has been an undoing of criminal justice reforms that had largely decriminalized hand-to hand street sales of narcotics. In the name of the war on fentanyl, law enforcement officers previously identified in corrupt policing have been put back on the streets to police in the same manner as before. Access to drug courts and diversion programs has been cut short for persons charged with possessing fentanyl for sale. Pre-trial release, even under conditions of electronic monitoring or home confinement, have been denied to persons accused of distributing fentanyl. This harsher prosecutorial treatment has been extended to all classes of what Mr. Gierach classifies as “Addict crime” and is motivated by the same defunct moralistic underpinnings of the prohibitionist war on drugs. It was crack cocaine in the ‘80s, PCP in the ‘90’s, “bath salts” in the aughts, today it is fentanyl, and who knows what it will be next tomorrow, but the prohibitionist approach of “lock ‘em up” will always be the same failed policy.


It is clearly time for a change, and this text may be your first step in making that change a reality. In this text, Mr. Gierach skillfully walks us through the history of the international war on drugs, and he does so with personal anecdotes so that we may better appreciate the realities of the war on drugs and what it takes to fight against them. This text will make sense of the senseless and provide numerous pathways forward. The simple reality is that the World War on Drugs is over 60 years old, and it is far from over. Unless we can find and implement a silver bullet solution.


Brian A. Ford




Preface


My thesis underlying this book is that the so-called “War on Drugs,” drug prohibition, is not only at the heart of the global drug problem but is also at the heart of myriad, collateral, drug-war driven and drug-war aggravated societal crises and problems. My assessment of the magnitude of the harm caused by the War on Drugs: it is inestimable, causing more harm to public health, safety and welfare, human rights, freedom, democracy and civilized society overall than any preceding public policy in the history of mankind. My motivation for writing this book is to help build public opinion in opposition to the War on Drugs in order to accelerate its inevitable end. My view is that by legalizing drugs, reducing drug prices, increasing drug tolerance and understanding, and by “taking the profit out of the drug business,” many collateral prohibition harms can be ameliorated. In addition, legal, licensed and regulated drug outlets will better enable us to control product purity, potency and labeling, reducing the number of accidental overdose deaths caused by fentanyl and other contamination of recreationally consumed synthetic and organic substances. My vantage point is that of a nonsmoking prosecutor who is addicted to tobacco and who moderately uses alcohol, the two most dangerous drugs. My search for the key to ending the War on Drugs includes over thirty years of failed attempts and initiatives. My strategy in writing a book on this subject is to help build public opinion against the War on Drugs to such an extent that recalcitrant political leaders will no longer be politically viable.




Part One - The Project: End the War on Drugs


Chapter 1 - The Opening Epilogue


A little unusual, I suppose, but I’d like to start this manuscript with the Epilogue. It would be a shame to have a reader willing to pick up “The Silver Bullet Solution,” start to read it, and set it down before getting to the very end. It’s not uncommon for an author to make this part of his or her book the most concise, cogent, and convincing point “in conclusion” when some readers have already dropped off. The message of this book is too important to let that happen. Therefore, I say to the last words — in this book — “You shall be first.”


Part One of this book analyzes the War on Drugs, its origins, essence and expansion; it tracks one man’s search for the key to end it and takes direct aim at it.


The War on Drugs: The Worst Public Policy Known to Mankind



For over thirty years, I have searched for a means to bring about an end to America’s War on Drugs. Initially, I was attracted to drug policy reform because of Chicago’s horrific, unending, systemic violence, unavoidably caused by the prohibition of substances, an “Al Capone Era” reincarnation. Soon after engaging the drug war in battle, I concluded that drug prohibition, better known as “the War on Drugs,” was not just the heart of America’s violence problem; it was also the heart of a dozen other American crises as well.



What crises are those?


The list of crises is expansive but includes these topics: guns, gangs, addict crime, turf-war crime, unaffordable bullet-hole healthcare, the corruption of kids and police, trade imbalance, money laundering, immigration, abusive policing, shrinking personal freedoms, racism, mass incarceration, unfair sentencing and criminal injustice, police department militarization, growing intolerance of one another, our differences and weaknesses, and a lack of empathy, among others. Because this long string of crises is caused by or at least aggravated by the War on Drugs, I have reached a summary conclusion about it.


In my opinion, the War on Drugs is the most ill-conceived, counterproductive and comprehensively damaging public policy ever enacted into law in the history of mankind.


Is it really that bad? Yes.


It’s A World War on Drugs


Not only that, but it is much more than America’s drug war; it is a “World War on Drugs.” No human being can escape its bite or adverse consequences. As with all wars, the drug war brings pain, heartache and unspeakable atrocities, tragedies and casualties. The irony is that the harm, pain and heartache sought to be prevented by declaring and waging the War on Drugs is the very thing accomplished by it. Instead of saving our loved ones from drugs, the synergistic combination of human greed, prohibition’s entrepreneurial opportunity, and the economic laws of price, supply and demand increase drug invention, cultivation, production, potency, availability, use, addiction, disease, accidental overdose and death.


It’s a Pax Romana Antithesis



Not only is the drug war more than just an American war, its duration is also often overlooked. Author and professor Steven B. Duke and coauthor Albert C. Gross correctly noted, as their book title asserted, the War on Drugs is America’s longest war.[1] It was declared by President Richard Nixon fifty-two years ago and continues yet. In contrast, America’s war in Afghanistan ended in July 2021 and lasted only twnety years. Mistakenly, the Afghanistan War has been called “America’s longest war.”[2] It is not. Fifty-two years is longer than twenty years.




Furthermore, if you calculate the duration of the world’s longest war, a war to which America is a party combatant, from the date when national representatives to the United Nations (“the UN”) “codified” it, it is really a sixty-year-old war. Started in 1961, the UN has been complicit in promulgating a global drug war for more than sixty years, “the World War on Drugs.” Not only is the drug war the “Longest World War,” it is fast approaching a Pax Romana Antithesis, a period of one hundred years of global war instead of global peace.[3] If calculated from the year of enactment of the United States federal law regulating and taxing the production, importation and distribution of opiates and coca products, the 1914 Harrison Narcotics Tax Act,[4] the drug-prohibition “conflict” is already old enough to be an antique.[5]




The kickoff date for the modern World War on Drugs was 1961, the year when 186 nations began to join hands and one-by-one subscribed to the 1961 Single Convention on Narcotic Drugs[6], a United Nations document that outlaws and criminalizes recreational drug use. (Hereinafter, the convention will be referred to simply as the “1961 Single Convention.”) The term “recreational drug use” is used many times in this manuscript. It is an overly broad term seemingly insinuating fun, holiday, pleasure-seeking, or perhaps even a morally deprecating purpose. Correctly understood, as the term is used in this manuscript, it simply encompasses any change in mood, consciousness or mindset accomplished by substance ingestion. Even more precisely, as used herein, the term means drug-use for any purpose other than for a “scientific” or “medical” reason.




Unwisely, the 1961 Single Convention “takes a prohibitionist approach to the problem of drug addiction, attempting to stop all non-medical, non-scientific use of narcotic drugs. Article 4 requires nations to limit use and possession of drugs to medicinal and scientific purposes... and Article 36 requires Parties [nations] to adopt measures against cultivation, production, manufacture, extraction, preparation, possession, offering, offering for sale, distribution, purchase, sale, delivery...” [and provides that] “in the cases of [unspecified] serious offences that they shall be liable to adequate punishment particularly by imprisonment or other penalties of deprivation of liberty.”[7] That drug-intolerant criminalization approach is implemented by the 1961 Single Convention mandate that all nations that are parties to the treaty must enact national laws enabling and mimicking UN drug schedules and prohibitions.




Nine years later in 1970, the United States enacted its national law pursuant to that treaty mandate, its Controlled Substances Act.[8] “The Controlled Substances Act (CSA) Title II of the Comprehensive Drug Abuse Prevention and Control Act of 1970 is the federal U.S. drug policy under which the manufacture, importation, possession, use and distribution of certain narcotics, stimulants, depressants, hallucinogens, anabolic steroids and other chemicals is regulated.... Within the CSA there are five controlled substance schedules at the federal level (Schedules I-V) that are used to classify drugs based upon their: abuse potential, accepted medical applications in the U.S., and safety and potential for addiction.”[9] The following year, 1971, President Richard Nixon formally declared America’s War on Drugs. Other nations also dutifully passed like-minded national laws implementing drug prohibition, basically, all nations sharing in the disastrous folly.



Searching for the Key to End the Cursed World War on Drugs?



As these pages will demonstrate, I have diligently searched for a means to end the World War on Drugs, because it is so harmful to so many people in such devious, creative and cursed fashion. It truly is so brilliant in its conception, intolerance and capacity to cause harm that I have often referred to the War on Drugs as “the Curse of Solomon.” I hasten to add, apologies to King Solomon.[10] No one as bright as Solomon would have tolerated such war-filled intolerance for sixty years. The War on Drugs is the new eternal damnation, a merger of Life, Purgatory and Hell — an irreversible, permanent state of war, intolerance, innocent victims, bloodshed and misery for all people and civilization itself. The War on Drugs is the consummate repudiation of the universal laws of the Cosmos and the inalienable rights of human beings.



In December 1994, I wrote a 2,200-word essay, entitled “The Curse of Solomon” that sought to answer the question, “What Is the Key to Turning ‘Off’ the Cursed World War on Drugs?” The essay ended with this paragraph: “[The drug] prohibition scourge and all its horrors would eventually end.... Without a soldier or drug agent in sight, one American after another, and another, would simply rediscover old truths. It is easier to addict than cure; that tolerance is better than intolerance; that prioritizing drug crimes tends to minimize serious violent crime; that self-discipline is more powerful than a book of laws however large; and that anti-drug strategies attune to universal economic laws are effective deterrents to drug use and abuse unlike man-made laws that challenge them. This is how the world’s Drug Civil War would end. For with Solomon-like wisdom the same key that had engaged prohibition would be in the hands of the people to turn back and disengage the curse.”



In my search for an effective means to end the war on drugs, I considered writing a book in the early 1990s. A few books have reportedly changed the world for the better.[11] There was The Jungle by Upton Sinclair and Uncle Tom’s Cabin by Harriet Beecher Stowe. There are others, too. I considered writing a novel about drugs or drug-dealing, but television and movie houses are replete with shows and movies telling the stories of prohibition: drug-trade violence, double-crossing, cheating, corrupting, informing, incarcerating, overdosing, dying, disease, injustice and other horrors associated with drugs, dealing and drug war, so much so that these drug-war evils had become commonplace. Horrible drug-war consequences have become a civilization norm, something to be expected. Such a novel would be mundane, commonplace and likely, unmoving. 




Once before in 1995, I tried to interest literary agents in a compilation of my anti-drug war creative writing. I titled it, “The Hub of the American Crisis: Drugs or Dopes.”[12] Some of it found print in newspaper columns, articles and letters. But the book effort failed. I was told, one cannot get a compilation published unless you are a Mike Royko-type icon or celebrity. Well, twenty-eight years later, maybe it is time for my second turn at bat.



A Melancholy Task This Manuscript 


Writing this manuscript, I feel a certain dread, a kind of futility, a trailing shadow of hopelessness that keeps trying to creep onto my iPad screen and into this manuscript. Just look at the long list of credible people, some very well known, who have fought for an end to the War on Drugs. There was Walter Cronkite, Abraham Lincoln, Milton Friedman, William F. Buckley, Jr. and many more. They, too, have failed to bring peace to a world torn apart by bad drug policy. How can my efforts accomplish any more constructive drug policy change than these great souls?


Below I have selected a few names of the many great drug-policy reformers who have preceded this day, and their words of wisdom, collectively and effectively saying, it is time to end the War on Drugs. The fact that there are so many such great predecessor reformers magnifies my doubt that anything I might say here will matter. But more positively and constructively, in this “opening epilogue” I am trying to bundle the drug-peace words of many wise people into a great big snowball. Thinking — maybe, just maybe — this effort will be the straw that breaks the snowball loose, causing it to roll down the mountainside, picking up momentum and doubters, adding adherents to sensible drug policy, and finally crashing successfully over the worldwide drug-war battlefield, burying all its failure, futility and fear. Selecting these names enabled me to share their words and collective drug-policy wisdom. Some such quotations are set forth here, and others are sprinkled throughout this manuscript. Their words represent their valiant efforts to turn the world from drug war back to a state of drug peace.


Therefore, in a sense, this opening epilogue is really the “Collective Epilogue” of some great minds more than it is mine. Read and consider the power and wisdom of their thoughts, their ideas and their comments, all of which reveal the fault and futility of the drug war, its counterproductive impact, and the myriad collateral harms that accompany it.


“Some middle ground must be found that recognizes current realities and at the same time reduces the high risk of personal harm frequently created by existing tough [drug] law-enforcement practices.”


– Professor and Author Arnold Trebach


“Less self-destruction by drug users just is not within the ability of law enforcement to bring about, unless we’re willing to become a drug-free society at the cost of not being a free country.”


– Commodities Trader Richard J. Dennis


“Attempts to stamp out illicit drug use tend to increase both drug use and drug damage.”


– Author Edward M. Brecher


“Just about every American was shocked when Robert McNamara, one of the master architects of the Vietnam War, acknowledged that not only did he believe the war was ‘wrong, terribly wrong,’ but that he thought so at the very time he was helping to wage it. That’s a mistake we must not make in this tenth year of America’s all-out war on drugs.”


– Broadcaster Walter Cronkite



“If you were to pass a law requiring people to go to church on Sunday, it wouldn’t work....My position on drugs is that our drug laws aren’t working, and that more net damage is being done by their continuation than would be done by withdrawing them from the books.”



– Conservative William F. Buckley


“The war on drugs has had many effects, some good, more, in my opinion bad. I propose here to concentrate on a single effect, the cost of human lives.... In the mid-1960s, the homicide rate started to rise, and then soared after the war on drugs was launched by President Nixon and continued by his successors.... Many other things were going on during the decades from the 50s to the 80s. However, there seems little doubt that the war on drugs is the single most important factor that produced such drastic increases.”


– Economist Milton Friedman



“Henry Smith Williams died still trying to end the drug war, his uncharacteristic book [‘Drug Addicts Are Human Beings:...’] and his [Henry’s] efforts at speaking out in favor of his brother’s [Edward’s drug policy reform] beliefs almost entirely suppressed and forgotten.” 



– Physician, Author, Attorney Henry Smith Williams


“Some twenty thousand doctors were charged with violating the Harrison [Narcotics] Act alongside Edward Williams, and 95 percent were convicted.”


– Author Johann Hari


“Any positive change.” 


– Harm Reductionist Dan Bigg


“Our future drug policy will have to be much... more respectful of human rights.... The threshold step will be redefining drugs as primarily a health and social issue rather than only a law enforcement battle.”


– Physician and Aussie Drug Policy Reformer Alex Wodak


“The US led the world into the war on drugs, and now America must help lead us out of it. The war on drugs does not and cannot reduce harm. It fuels negative and perhaps unintended consequences, and it is outdated in the face of new challenges and threats.”



– Political Leader and Chairwoman of Global Commission
on Drug Policy Helen Clark



“It’s a joke.... We’re losing badly the war on drugs...You have to legalize drugs to win that war. You have to take the profit away from these drug czars.”


– Businessman Donald Trump



“Removing the prohibitions from consensual activities will probably take place due to popular opinion within both political parties. When Prohibition was enacted in 1920, both parties strongly favored it. By 1924, the Republicans still strongly favored it, and the Democrats were vacillating. By 1928, the Democrats opposed it, but the Republicans still favored it. By the election of 1932, both parties opposed Prohibition. That’s the politics of change.”[13]



– Author Peter McWilliams


“You can get over an addiction, but you can never get over a conviction.”


– New Jersey State Trooper and Undercover Narc Jack A. Cole


“Prohibition will work great injury to the cause of temperance. It is a species of intemperance within itself, for it goes beyond the bounds of reason in that it attempts to control a man’s appetite by legislation, and makes a crime out of things that are not crimes. A Prohibition law strikes a blow at the very principles upon which our government was founded.”


– Woodsman Abraham Lincoln


“I welcome Mr. Bush and Mr. Dukakis as lieutenants — but I am the general in this war to fight drugs.”



– Presidential Candidate Reverend Jesse Jackson (1988)




“This [War on Drugs] is a crime against humanity. [It’s] a war on Black and Brown and must be challenged by the highest levels of our government in the war for justice.”



– Civil Rights Leader Reverend Jesse Jackson (2011)



“Take a look at the children born addicted to drugs, talk about those who find themselves in the emergency wards, if you will doctor, with the illnesses attributed to this.... The time is now not to find a “Silver Bullet” or one answer, but to find a coordinated policy, where we can educate and attempt to prevent.”[14]



– Drug Warrior and Politician Charles Rangel



Despite the earnest efforts and words of wisdom spoken by these good and talented people, the War on Drugs continues to rage in 2023. It is not an uplifting thought. So, what can I write here that might change that? I would like to ask U.S. Rep. Charles Rangel, today — nearly thirty-three years after he spoke during the just noted Firing Line debate: “Is it time, now, to reach for the Silver Bullet, to reach for the one solution that is always ‘off the table,’ to reach for drug peace to replace drug war?”



Searching for the Key to End the War on Drugs



Searching for over thirty years for a means to change the drug-war world, I have tried many different keys on “the Drug War Gordian Lock”[15] and found many that did not work well. I tried politics and poetry, billboard messaging and bullhorn speaking, leafleting, community policing, resolution writing, politician and editorial board pleading, journalist prodding, parade float-building, church-preaching, demonstrating and demonizing. You can read about some of those efforts in these pages. I created a drug policy reform nonprofit organization, intentionally and offensively naming it, “The Drug Corner.”[16] And I volunteered my services for a dozen years on behalf of an international, educational, nonprofit organization founded in 2002, called “Law Enforcement Against Prohibition” (LEAP), now known as “Law Enforcement Action Partnership.” LEAP is an organization composed of currently serving and former soldiers in the war on drugs — police, prosecutors, judges, federal agents, undercover narcotics officers and other criminal justice professionals. After decades of service in the front lines of the War on Drugs, we LEAP law-enforcement “soldiers,” individually and collectively as an organization, now oppose it. Before starting my search for the key to End the War on Drugs, I already had accumulated much life experience to draw upon.



I prosecuted drug cases and homicide cases in Cook County, Illinois; I defended drug offenders and one person accused of a double murder. I represented local liquor control commissioners (mayors) and defended liquor licensees in towns where I did not represent the local liquor commissioner, including “Gazanders,” purportedly the largest purveyor of alcohol in Illinois at one time. I litigated domestic consequences of parental drug use relating to child custody and visitation issues. I served municipalities and various units of local government and library districts as attorney, churches as councilman, a not-for-profit women’s domestic violence shelter as advocate, and a local Crusade of Mercy chapter in Oak Lawn as its president.


I experienced loss-of-life outcomes for drug-using clients, friends, and relatives. I helped write Illinois’ 1970 Constitution as an elected delegate, and I worked for Chief Judge John Boyle in the Office of Research and Development, Circuit Court of Cook County, Illinois, then the largest unified court system in America. I washed dishes for a restaurateur, worked as a bank teller, spent two summers as a dockman, several summers as a lifeguard and diving instructor, and one summer as assistant to Roy Berkenfield, the residential real estate loan “department” of Beverly Bank, located on Chicago’s South Side.


Who Could Think Such “Drug Legalization” Thoughts?


Quickly synopsizing some of my views about drugs, I dislike what drugs can do to people, but I like what drugs can do for people. In my view, drugs are neither good nor bad; drugs are inanimate, physical substances, lacking any moral dimension. Drugs are amoral — neither “evil” nor “God-sent.” At various times over thirty-plus years, I have advocated for drug decriminalization, drug medicalization, and drug legalization of some drugs, all drugs, and “legalized free drugs for addicts only.” I’ve supported every drug policy reform that strikes a blow against drug prohibition and intolerance, aligned myself with every harm-reduction initiative great and small, and endorsed every decent human-rights resolution coming to my attention.


To enable the reader to better understand and judge the merit of my words and opinions, it may be helpful to disclose and share some of my life experiences and educational influences that have impacted my views concerning violence, drugs, punishment, and a host of related subjects. 


Personally, I’m a husband, father, grandfather, son, uncle, nephew, Godparent and Godchild, neighbor, coworker, co-director, friend, adversary and a colleague. I was raised Lutheran. As a youth inexperienced in the world of finance and purchasing my first traveler’s checks, when the bank teller asked “What denomination?” I answered “Lutheran,” much to the amusement of bank employees within earshot. I was raised by two great parents, beside four sisters and no brothers, by the YMCA, and good people and teachers like those found everywhere. I am a seventy-eight-year-old, white, Madison Wisconsin-born, suburban Chicagoan raised after a short stint on “Avenue D” located on Chicago’s East Side, a few blocks from Indiana and its steel mills. I believe in moderation in all things but enjoy living life, sometimes to excess, in sharp contradiction to that belief. I’m a reformed tobacco smoker.


I attended Oak Lawn Community High School located in southwest Cook County, Illinois, Michigan State University where I earned a Bachelor of Arts degree in 1966, and DePaul College of Law, where I earned a Juris Doctorate degree in 1969.


My Addiction History



Cigarettes are my only personal experience with addiction, though I have had relatives who were alcohol afflicted. Because this manuscript is about drugs, addiction, human weakness, greed, intolerance and such, my personal experience with addiction is relevant. Please bear with me as I share the story of my addiction. Tobacco consumption, like any mind-altering drug consumption, is not to be taken lightly. “The confirmed smoker acts under a compulsion which is quite comparable to that of heroin.”[17] My addiction report will poke fun at my own weakness, expose my jovial survivor’s take on the subject, and tell of my near-death experience.



It was long ago. I was a college student, but I can still hear the wonderful sound of a dozen Zippo lighters flicked open at the end of a lecture hall class at Michigan State University, and the sound of an abrasive wheel turning against a flint. I can still hear the inviting scratch of a sulfur-tipped match tip against a sandy surface, smell the burning sulfur, and see the flickering flame brought to the end of a neatly rolled cigarette. Ah, I loved it. Oh, to be young and tobacco-invincible again! I love my tobacco memories... blowing smoke rings, exhaling smoke out one facial orifice and simultaneously inhaling it through another, lighting a match in a matchbook using only one hand, and so on. It was mesmerizing like watching cream swirl and diffuse in a hot cup of coffee with the slightest touch of the tip of a spoon, like the unpredictable transformation of light seen through a kaleidoscope with the smallest adjustment. I still love tobacco.


I smoked two packs a day for about twenty years starting at the age of eighteen. As a youngster, I committed to memory every behavior, nuance, sequence, sight and smell associated with my father’s filtered-cigarette smoking and “Mixture 79” pipe-smoking practices. I also studied the craftiness of my grandfather’s Bull Durham tobacco cigarette rolling, licking, lighting, smoking, inhaling, exhaling, coughing and extinguishing practices. I bought my first cigarettes as a fourteen-year-old camper in Eagle River, Wisconsin. 


I was too young to purchase tobacco, and I had no means to leave Camp Eagle Crest or get into town, St. Germain, Wisconsin, to buy cigarettes. But my camp counselor, a Chicago public school teacher named Tom Starnakey (phonetic) bought them for me. One pack of Chesterfields, as I recall. Terrible tasting, each one, really. No reflection on the brand. I used my upside-down tennis lid cover for an ashtray and was careful blowing smoke through the cabin window screen into the darkness of night, because of the nearby outside, overhead light, and I didn’t want to get caught “being bad.” Just experimenting really, rather like a Plymouth Pilgrim first meeting a smoking Indian. 


Smoking-Assisted Homicide



Tom Starnakey was an avid reader, a Camp Eagle Crest waterfront director and instructor who taught me great lifesaving maneuvers, enabling me to earn my YMCA Senior Life Saving patch. He was a good young man, and a good camp counselor who delighted in throwing me or another misbehaving camper over his shoulder and affectionately giving us “the Starnakey Bounce.” Lucky for Tom there were no tobacco-induced homicide statutes back then like there are drug-induced homicide statutes today.[18] If there had been, and if I had died of cigarette-induced tobacco smoke, say from cancer, I would not want Tom prosecuted. Tom didn’t decide I’d try smoking. I decided. 



Years later as a prosecutor, I relished the thought of one day prosecuting someone who had been forced by another person to involuntarily ingest a drug against their will. Not surprisingly that case never came along. Overwhelmingly, drug use is a voluntary behavior.


I say, prosecutors should leave the Indian-Pilgrim, Starnakey-Gierach transactions alone. Consensual behavior has its assumed risks and, generally, bad outcomes should not be considered a crime vis-à-vis substance providers and substance consenters.


After my youthful five-year smoking hiatus, I put 35 cents into a Theta Chi fraternity vending machine as a Michigan State University freshman, pulled the lever, and out dropped my first pack of Salem cigarettes, my second pack of smokes ever. Not coincidentally, my father smoked that mentholated brand.


The Power of Addiction 


I smoked with every human activity except during coital relations and showers, and closely before and after those activities, too. After a torturous Chicago O’Hare International-to-Heathrow Airport flight in the 1980s, I swore off intercontinental air travel forever. My thanks to compassionate flight attendants who seeing my anguished condition allowed me to smoke one blessed cigarette in the rear of the plane contrary to flying rules. I smoked everywhere — in court, in airports, beside “No Smoking” signs, at work, at home and play. Shamefully, tobacco smoking had turned me, a Christian-raised and God-fearing man into a lawbreaker, a criminal of sorts.


I was hooked. Every activity and routine of life was modified and shaped to accommodate smoking tobacco. The bad habit of smoking behavior would at times bring to mind the powerful, anti-smoking essay (yellowed teeth, smelly breath...) I had written about it in high school. Still, I was a health-conscious tobacco smoker, a shallow inhaler like Bill Clinton but not so much as he says he was. I had an expensive air purifier installed directly overhead in my individual law office, another one in our law library, and a third one in our law office conference room.


There were times when I would not smoke for maybe half a day. Then when I did light up, and first inhaled, wham! Right to the brain. I was walloped. In my limited experience, the fastest way to get a drug to the brain is through the lungs; “the lung bone’s connected to the brain bone... ” With the second and succeeding inhalations, everything was fine again, normal. Strangely, what is definitely not good for someone’s health can be medicinal for an addict and enable him or her to feel — not high, not low, not buzzed — just “normal.” The human body really is an amazingly durable machine. Think of how many generations, eons of mutations and natural selections it took to arrive at such an intelligent being as I. Lol!


My cough was terrible. One night on the way home, I’d stopped at a discount tobacco store and started coughing something awful as I was walking to the door of the store. I coughed so badly, so many times in continuous succession, I thought I might cough my lungs right out of my chest. It was a horrible thought, followed by the thought that if that did happen, I’d have no choice but to re-swallow them to get my lungs back into my chest. Then my mind said to me, “You dummy, you are coughing yourself to smithereens, and you’re headed into a store to buy more of what’s killing you at a discounted price, plus tax.”


Then there was the really bad head cold that soon headed for my chest and lungs, typical of a smoker. It was so bad, regardless of my fealty sworn to Salem cigarettes, I just could not inhale the smoke. I was really sick. During the first few days of no smoking, I could have gone through walls, torn people to pieces. I was truly a chemically-deprived, dangerous human being. Fortunately, I had money and could buy what I needed to fix what was wrong with me. My financial health was like a buffer between me and the evil I was capable of inflicting on others deprived of my drug.


I was addicted to tobacco. I admit it! I loved cigarettes — the smell, the sight, the feel of it! I still do. I need a cigarette!


“Calm down, Jim.” 


[image: ]


Cigarettes and Jolly Ranchers


Okay, I’m all right. I’m just trying to give the reader some perspective regarding my experience with addiction. I’ve heard it said that quitting smoking is more difficult than quitting heroin. Whether that’s so, I can’t say.


Back to my head-to-chest cold. That’s just the way it goes for smokers with head colds. The cold travels from the head to the chest, horrible coughing, awful stuff coagulating, grabbing the little bronchioles, defying expulsion. My little alveoli were solidifying, turning into tiny burnt carbon cinders. The chest pain was so bad inhaling more smoke I just could not smoke. I told myself, “Jim, you’re really sick. Give your lungs a break. Don’t smoke for an entire day.” Radical thought.


Well, I made it one day, two days, three days. I had to. Inhaling hurt. With the help of tennis, more jars of Jolly Ranchers hard candies than most stores stock, and saying “Just not today, maybe tomorrow,” I was cured. I didn’t smoke for three years. I felt great. Tennis three or four times a week, winning matches, chasing down put-away ground strokes, rushing the net, serve and volley tennis with never a tobacco thought.


As fate would have it, one evening I attended a political function that ended in a bar in Oak Lawn, Illinois. I was offered a cigarette by a friend at about 8 p.m. and accepted the offer. Mistake. Before I went to bed, I had smoked two packs of cigarettes. I smoked so much I could have urinated menthol crystals and made peppermint Life savers of the evaporated remains. I was addicted to tobacco, nicotine really. It’s a mind-altering substance, assuming I had a mind when it came to tobacco.


The Smoking “Lights” Gimmick



My experience gave me some understanding of addiction. I learned that “It’s easy to quit smoking. I’ve done it a million times.” I knew Dr. Knapp, a psychiatrist in the building where I practiced law who treated smokers looking to “modify their behavior.” I knew about and experimented with “lights,” cigarettes with filters dotted with little holes, enabling clean air to enter the cigarette filter and mix with the smoke and toxic gases. The filter diluted the burning tobacco smoke. But I soon realized that smoking lights necessitated that I smoke more cigarettes to overcome the dilution and bring my nicotine level into normal range, no less important than keeping blood sugar or creatinine levels within normal range. The cigarette lights idea was as brilliant a marketing and sales idea as the “New Coke” was not.[19]



As a smoking college student, I also knew what it was like studying late into the night, drinking a chocolate-coffee stimulant mix to stay awake until my fingers started to twitch all by themselves, lighting a cigarette and reaching for the ashtray to set it down and finding another nearly new cigarette already burning there — an experience raising the practical and philosophical question: which one shall I put out? I also experienced falling asleep with a cigarette burning between my two fingers and being awakened by burnt tender skin. Dangerous. And ouch! I also knew how awful it was to mistakenly light the wrong end of the cigarette, the shrinking butt fibers melting like heated plastic and oh, the putrid (poisonous?) smell. Yucky! Thank goodness, I never played with needles!


Smoking: Twenty Years On, Three Years Off, and Ten Years On


Well, soon my medical chart history read: twenty years smoking, three years not, and ten years smoking, again. 


The next turn in the road of my smoking career came unexpectedly. It was Saturday morning, 1998 and I was driving to my law office approaching the intersection of Harlem Avenue and 127th Street, located in Palos Heights, Illinois. I was caught by a traffic light. As I sat and waited for the traffic light to change, I replayed in my head several, occasional symptoms I had recently experienced: a short blip, center-of-my-head pain with the inhalation of a puff of cigarette smoke, suspecting it might be caused by an immediate cardiovascular contracting response to the nicotine; and the mild discomfort of the weight of my wife’s head on my chest the night before. I thought to myself, no pain in my chest, none down my arm. My law office was straight ahead from that traffic control light and Palos Hospital was to the left one mile away. 


“Which way, Jim?” I turned left, pulled the car to the front door of the emergency room, engine still running, walked in and announced, “I think I’m about to have a heart attack.”


“Please have a seat. We’ll be right with you.”


“You don’t understand. I think I’m about to have a heart attack.”



That clicked. Next thing I knew, things were hopping. They had me on a stretcher, vitals, EKG leads attached. It was like a scene from Mash, the television show. An hour or so later, all tests came back normal. A lone nurse came to my bedside and quietly said, “You know. They can’t make you stay here.”



A little later the ER doctor came in again. I said, “You know, I could go. Everything’s normal.”


“Sure, you can leave. We have people leave and collapse outside the door all the time.”


“Listen, Doc, I didn’t say I was leaving. I was just saying, I could leave if I wanted to.”


“I think you should talk to a cardiologist.”


I did. I related the quizzical story of my brief head pain, explained it had happened several times before, and shared my health history with her. No previous heart issues, healthy, active...


“No chest pain? Pressure on the chest? Tightness?”


“No.”


“No pain down the arm?”


“No.”


“I don’t like the fleeting head pain. It’s bizarre, atypical. I think you should stay overnight.”


“Okay.”


In the middle of the night another nurse checked on me and said, “We’ll, you’re throwing PVCs. (No, not polyvinyl chloride plastic piping, but rather premature ventricular contractions.) I don’t know what you have but you’re not going anywhere.”


Most People Quit Smoking After a Serious Medical Event



Most people quit smoking after a serious health event. Or maybe not.[20]



During my open-heart bypass surgery at Advocate Christ Medical Center (ACMC) located in Oak Lawn, Illinois, Patroklos S. Pappas, M.D. held my heart between his two hands and whispered, “Don’t smoke.” I heard him. But it was not my heart he was talking to; it was my venous system.


After surgery and sidestepping a “98-percent occluded LAD,” short for left-anterior-descending artery, nicknamed “the widow-maker,” and one other cardio-artery in like condition, I promptly headed to a gas station and bought one pack of Winston cigarettes. Winston regulars had become my brand of choice over the years to avoid a menthol-crystal buildup in the lungs, and to decrease the number of cigarettes needed to counteract nicotine dilution caused by those little filter holes in cigarette lights. Why the trip to the gas station?


My thinking: If I decided I would smoke again, post-surgery (like my father did after his four blockages and bypass surgeries over the years), I did not want to have to run out to buy them. I wanted peace of mind, knowing I could have a cigarette whenever I wanted it. I put the single pack of Winstons in the top drawer of my dresser amongst my socks.



Addiction is a tricky business. Having learned myself just how difficult it was to quit smoking, I thought, “I won’t quit. I just won’t smoke.”



Somehow it didn’t sound so ominous, so permanent. “Quitting” sounded too much like making a New Year’s Resolution and keeping it. That’s the greatest risk of making resolutions: you might keep it. On the other hand, if you never make a resolution, you can’t break it and disappoint yourself. And there is a subtle difference here between “quitting” and “just not smoking.” Any psychiatrist worth their salt can pinpoint it.


I just read a Narcotics Anonymous post about addiction that is so good, that says so much in so few words, I have to share it. “I got high because I wanted to. Then it became a habit. Then it became a necessity. I got clean out of necessity. Then it became a habit. Now I live clean because I want to.”


“The Prohibition Gateway” to Drugs


Rounding out my addiction experience and completing my disclosure statement, I drink alcohol, but I have never used an illicit drug. No, not even marijuana. I reached legal age more or less “drug-free” (alcohol, cigarettes and chocolate excepted) and before “the Prohibition Gateway” had a chance to get me. No D.A.R.E. classes — just health class, Sunday School, the YMCA, good parents, and my own good judgment.


So, that’s my addiction story. Different in some respects from stories of other “addicts,” but in some respects probably very similar.


Why Am I Doing This?



“Why are you doing this?” That was the first question that came out of the mouth of Chicago Tribune editorial board member, R. Bruce Dolt, in 1994 during my candidate interview, also attended by Don Wycliffe, as I campaigned for governor of Illinois. I was running for public office to reform drug policy to prevent crime and ameliorate a dozen drug-war driven and drug-war aggravated crises. My campaign literature promised “Illinois’ First Drug Policy Reform Governor,” though, as Bruce’s question implied, with no hope of succeeding. Who in their right mind would run for elective public office in America in the early 1990s, saying, more or less, let’s legalize drugs?



Why this manuscript? Why this project? Same answer.


I am searching for a means to bring about an end to the World War on Drugs.



In that search, I feel the same sense of urgency that my co-panelist Sergio Ferragut felt as we sat on the speakers’ stage in Mexico City in 2012 to discuss drugs, crime and drug policy before an auditorium filled with people anxious to stop prolific violence and lawlessness in Mexico. The event was organized and funded by Mexico Unido Contra Delincuencia (MUCD), a nonprofit organization. Sergio, an expert in the field of money-laundering prevention, wrote A Silent Nightmare: The Bottom Line and Challenge of Illicit Drugs. The MUCD organization and anxious attendees from across Mexico were desperately searching for a solution to an epidemic of unrelenting homicides and missing persons in Mexico. At that point in time, a 100,000 people had been killed. Six years later, the Mexican violence crisis ballooned to 250,000 people dead and 37,400 people missing.[21] Since December 2006, when the government launched a controversial military anti-drug operation, Mexico has recorded more than 340,000 murders, according to official figures.[22] So, I’m back to the book idea. But most books — unlike Uncle Tom’s Cabin, the Holy Bible and so forth — are not game-changers. 




Might a “Silver Bullet Solution” to Myriad Crises 
Catch the Public’s Interest?




In 1993, authors Steven B. Duke and Albert G. Gross released their book, called America’s Longest War: Rethinking Our Tragic Crusade Against Drugs (New York: G. P. Putnam, 1993). I thought the book was so thoughtful, powerful and persuasive that no more drug policy books would be needed. I also recalled that Steven Duke had been one of President Bill Clinton’s law professors and, maybe, there was a relationship there that might advance the interests of drug peace over war.




However, sandwiched sometime between two of President Clinton’s more famous pronouncements — “It’s the economy, stupid” and “Let’s hire a hundred thousand more police officers” — President Clinton said, “If drugs were legal, I don’t think [my brother] would be alive today.” Personally unable to take the words of Steven Duke and Albert Gross to heart, the Clinton Administration continued the futile, counterproductive war on drugs.[23]




Because the politically popular war on drugs continued to make trouble for America, three years after the publication of America’s Longest War, accomplished and respected journalist Dan Baum authored Smoke and Mirrors: The War on Drugs and The Politics of Failure. Shortly after release of his book, I joined a panel of speakers that included Peter B. Bensinger, Sr., the first administrator of the Drug Enforcement Agency, former Chicago Police Superintendent LeRoy Martin, and drug treatment advocate Melody M. Heaps of Treatment Alternatives to Street Crime (T.A.S.C.), now known as Treatment Alternatives to Safe Communities.



We panelists were enjoying amicable conversation in an anteroom preliminary to our panel discussion regarding drugs, crime, punishment and treatment when Peter asked me what book I was holding. I told him it was a new book about drugs and drug policy. He asked if he could see it. I passed the book to him. He quickly examined it, front, back, Table of Contents and summarily pronounced his verdict, “5,000 copies at most,” quickly dismissing the book, and sending it back around to me. I shared my experience with Dan Baum who replied, “Depressing.” It was and it is. I don’t know how many copies Dan Baum sold, but I do know the war on drugs continues to rage.


My conclusion: It’s time for another Earth-shaking book. Here it is!


The general public may not be particularly interested in a book about drugs, but the masses may very well be interested in a Silver Bullet Solution that could quickly and comprehensively ameliorate myriad, drug-war-driven prohibition crises. Drug legalization is that Silver Bullet Solution to many such crises.


For example, (1) minority communities need restoration of peace to their neighborhoods destroyed by drug- and turf-wars, retaliatory shootings and addict crime. (2) Policing needs mission recovery, police again working to prevent and solve violent crime rather than deploying legions to track consensual, adult drug behavior, forgoing the pattern and practice of policing for drug profits, grants and spoils. (3) Accidental drug overdose needs prevention by licensing drug dealers, requiring fixed hours and places of business, a limited number of outlets, and product labels that enable drug consumers to know what they are putting into their bodies. (4) Gangs need defunding largely by ending drug prohibition, thereby upsetting the gangbanger need to be armed with guns for business, protection and idle recreation. (5) Immigrants need resurrection of their home countries in Central and South America to become safe and productive places to live without threat of drug-prohibition violence, corruption and rule, necessarily driving drug-war refugees to the U.S. southern border with Mexico and thereby attempting to circumvent U.S. immigration rules. (6) Racism in America needs dismantling by destruction of its last best refuge — drug prohibition, drug criminalization, mass incarceration, stigmatization and disqualification. (7) Criminal justice needs systemic contraction and better statistical racial parity reflecting its racist recovery. (8) Healthcare, like criminal justice, needs to be made more affordable by reducing violent crime and thereby ending bullet-hole healthcare and mass incarceration, (9) all while restoring a little empathy for one another and resurrecting the virtue of tolerance.


From this suggested vantage point — the alleviation of crises — this manuscript is not a book about drugs, though the subject of drugs runs through its veins. More aptly, this book is about sunrise on a Silver Bullet Solution seen, appreciated and understood by the public at large as a new public policy regarding drugs with the power to lift civilization out of the ditch and place it back onto civilized rails.



What is a “Silver Bullet” anyway? A Silver Bullet is “something that provides an immediate and extremely effective solution to a given problem or difficulty, especially one that is normally very complex or hard to resolve. The phrase is almost always used in a statement that such a solution does not exist.”[24]



Closing this “Opening Epilogue,” I wonder aloud, “Why does there have to be an Epilogue, anyway?” When I get to the end of a book and arrive at an “Epilogue,” I think, “All those words and pages and there is still an epilogue I have to read to finish this book. Couldn’t the author just have said it before the Epilogue? Why wait?” 



Hopefully the reader can see here in my “Opening Epilogue” the message of this book: we must end the war on ourselves and each other, the World War on Drugs. What follows explains why we should do that pronto.





Chapter 2 - The Big Question: 
Is It Time to End the War on Drugs?


Is it time to end the “World War on Drugs?”



The short answer is Yes! 




The long answer is also Yes! But the long answer that follows is a long story.




U.S. Presidents, U.S. Senate Advice and Consent, 
and UN Drug Treaties




President John F. Kennedy appointed Harry Anslinger, Commissioner of the Federal Bureau of Narcotics to lead the United States’ participation in the plenipotentiary 1961 Conference that would produce the 1961 Single Convention on Narcotic Drugs, the foundation of global drug-control policy.[25] That was America’s first and perhaps biggest drug policy mistake. Harry Anslinger was an arch-drug prohibitionist, who as a youngster had a Silence of the Lambs-like Clarice experience, Clarice played by Jodie Foster,[26] from which he seemingly never recovered. As Harry himself said, “I never forgot those screams.” 




What screams? As a twelve-year-old boy visiting a neighbor’s farmhouse, Harry heard the shrieking, howling and haunting screams of a woman. The woman’s husband instructed Harry to take a horse and cart “as fast as [you can] go” into town to retrieve a package from the pharmacy. Soon Harry learned the package contained drugs desperately needed to quell her chemical craving.[27]




The UN Conference for the Adoption of a Single Convention on Narcotic Drugs met at UN Headquarters from January 24 to March 25 1961, and adopted “The Single Convention on Narcotic Drugs.”[28] The UN Commission on Narcotic Drugs (CND) reported the Conference adoption of the Convention, noted the Convention was open for signature as of March 30, 1961, and invited expeditious review, signature and ratification of, or accession to, the 1961 Convention by all United Nations member and nonmember States.[29] Article 41 of the 1961 Single Convention provided that it would become effective upon the ratification and accession of forty countries.



The United Nations’ Backdoor World War on Drugs



The UN Single Convention on Narcotic Drugs did not declare a “World War on Drugs” per se.




Rather than declaring a war on drugs in terms of what drug use is unlawful, the 1961 Single Convention defined the limits of lawful drug use and from that definition unlawful drug use can be deduced. In doing so, the framers of the 1961 Single Convention were not condemning the act of drug use, sale, production and associated behaviors so much as they were condemning that behavior if based upon drug use for a “bad purpose,” an “evil” purpose. Clauses two and three of the Preamble to the 1961 Single Convention equate addictive drug use with evil: “Recognizing that addiction to narcotic drugs constitutes a serious evil for the individual and is fraught with social and economic danger to mankind,” (Clause three) and “Conscious of their duty to prevent and combat this evil,...” (Clause four).




In other words, drug prohibition was not expressed in clear and direct terms declaring “Recreational drug use and sale... is prohibited.” Instead, plenary recreational drug prohibition was accomplished through the backdoor, the 1961 Single Convention declaring a limitation on the purpose for which drugs could legitimately be consumed. If the purpose was legitimate, then the use and sale was legitimate. And conversely, if the purpose was illegitimate, then the use and sale was illegitimate. To unequivocally identify a bad purpose drug use, some drugs were placed into Schedule IV of the 1961 Single Convention, the most restrictive category, if the World Health organization found that “The drug, which is already in Schedule I, is particularly liable to abuse and to produce ill effects, and such liability is not offset by substantial therapeutic advantages.”[30]



A little convoluted perhaps but the purpose-of-use conceptualization was an effective means to declare a “World War on Recreational Drug Use” without saying so expressly.



Article 4 of the 1961 Single Convention expressed and mandated recreational drug prohibition in these terms: “The parties shall take legislative and administrative measures as may be necessary: (c)... To limit to exclusively to medical and scientific purposes the production, manufacture, export, import, distribution of, trade in, use and possession of drugs.” (Emphasis added.) And in Article 36, this United Nations foundational drug-war treaty, mandated punishment for transgression. Article 36 required that nations signing, ratifying or acquiescing to the terms of the 1961 Single Convention must adopt measures that will ensure deviation from the medical or scientific purpose limitation is a “punishable offense” with “serious offenses” subjecting offenders to “adequate punishment particularly by imprisonment or other penalties of deprivation of liberty.” In addition to the criminalization of recreational drug use and sale (along with sixteen other action verbs) provided in subparagraph 36(a), subparagraph 36(b) provided as follows: “Notwithstanding the preceding subparagraph, when abusers of drugs have committed such offences, the Parties may provide, either as an alternative to conviction or punishment or in addition to conviction or punishment, that such abusers shall undergo measures of treatment, education, after-care, rehabilitation and social reintegration in conformity with paragraph one of article 38?[31]




On February 6, 1967, six years after the plenipotentiary 1961 Conference that produced the 1961 Single Convention on Narcotic Drugs, President Lyndon B. Johnson delivered a Special Message to the Congress on Crime in America regarding narcotics and the 1961 Single Convention. He said: “If we are to succeed in controlling narcotics and dangerous drugs, we must work in concert with other nations. Most illicit narcotics — particularly heroin — come from and through other nations to our shores. Drugs, like epidemic diseases, must be controlled effectively everywhere. I shall shortly submit to the Senate, for its advice and consent, the ‘1961 Single Convention on Narcotic Drugs.’ Fifty-four nations have acceded to that Convention, and we believe that other nations may follow. With the coming establishment of the International Narcotics Control Board as the only supervisory international agency, our accession to the Convention will allow us to have a proper voice in securing fulfillment by other countries of their treaty obligations.”[32]




A month later on March 8, 1967, the United States Senate received the 1961 Single Convention from President Lyndon B. Johnson, and the U.S. Senate approved a resolution of advice and consent regarding its ratification on May 8, 1967, by an 84-0 vote.[33] Technically, U.S. Senate approval of the resolution does not operate as ratification itself; the exchange of documents between nations is the act that ratifies a treaty which then becomes part of international law.[34]




On May 25, 1967, the United States signed and ratified the 1961 Single Convention,[35] and the Convention 1972 Protocol was signed on November 1, 1972.[36] 




Joining the 1961 Single Convention on Narcotic Drugs was America’s second, huge, drug policy mistake, a long-term mistake that continues to feed many national and international crises on a daily basis. For support of this contention, see “Exhibit A,” the topics discussed in the following Chapters 4, 5 and 6: More drugs, more crime and more corruption.



Nixon Signs the Controlled Substances Act of 1970



Three years later in 1970, and one year before he would declare America’s bipartisan War on Drugs — President Richard Nixon jump-started that war by signing an Act of Congress, the Controlled Substances Act of 1970.[37] By signing that Act,[38] a law that categorized controlled drugs into schedules,[39] Nixon had the United States of America fulfilling its voluntarily-assumed, international obligation to “Go to war over drugs.” That was America’s third strike in the important, deadly game of drug policy. That drug policy decision ruined policing, protected racism in criminal justice, damaged public health and made drug policy the common denominator to a dozen American and global crises collateral to drugs. For support of this contention, see “Exhibit B” topics discussed in Chapters 8 and 9: more HIV, AIDS, drug overdose, trade imbalance, policing for profit, informant policing, militarization of police departments, drug-war migration, immigration fencing, and so on.




On October 27, 1970, President Richard Nixon made some remarks at the time of signing the Controlled Substances Act: “I will in a very few moments be signing this piece of legislation which deals with the problem that the Attorney General has described. Fifteen months ago, I sent an urgent request to the Congress for legislation in this field. I requested it because our survey of the problem of drugs indicated that it was a major cause of street crime in the United States. Those who have a drug habit find it necessary to steal, to commit crimes, in order to feed their habit. We found also, and all Americans are aware of this, that drugs are alarmingly on the increase in use among our young people. They are destroying the lives of hundreds of thousands of young people all over America, not just of college age or young people in their twenties, but the great tragedy: The uses start even in junior high school, or even in the late grades. Under these circumstances, this is a national problem. It requires an urgent action on the part of the Federal Government and that action now has been taken by the Congress and, after fifteen months, finally the bill will be signed.”[40]




Thus three presidents — two Democrats and one Republican (Kennedy, Johnson and Nixon) with overwhelming bipartisan political support, and most importantly with American public opinion support — enlisted all Americans in a war with each other, a war that took parents from their children by mass incarceration, enabled children to afford abandonment of family support by selling drugs, divided neighborhoods, inspired gang signs and symbols, bred intolerance, even zero tolerance for drug users, a war that cuffed the Bill of Rights, individual freedom and sanctioned draconian punishments, militarized policing and winked at enforcement brutality. These latter drug-war developments often made police the enemy of the public, and vice versa. The war these three presidents started, because of a national [drug] problem, soon was seen as an international problem, justifying a World War on Drugs. In case there was any doubt, U.S. Representative Charles Rangel (D-NY) would later warmly recall in his 2007 memoir his partnership with Nixon on drug-war issues, writing that “Nixon was tough on drugs,” and “[We] worked closely together on what was the beginning of our international war on drugs.”[41]



Interestingly, the reasons President Nixon cited for declaring America’s War on Drugs — festering street crime and youthful drug use — are among the reasons that I oppose it. Had President Nixon had the foresight that the world now has in hindsight, he could have entitled his October 27, 1970 signing remarks: “Crime and Drug Problems? You Ain’t Seen Nothin’ Yet.”


The 1961 Single Convention Not Self-Executing



The obligation imposed on nations by the terms of Article 4 of the 1961 Single Convention is a key culprit that breathes monstrous Frankenstein life[42] into international convention law. The convention is not self-executing. In other words, the UN did not have the power itself to pass criminal laws making drug sales and drug possession a crime and make those laws binding on American citizens walking the streets of Los Angeles, New York or Detroit, Michigan, or the citizens of any other city or nation of the world. Such power would be “self-executing.”[43] However, the UN 1961 Single Convention codified the prohibition of recreational drug use, and all signatory, ratifying and acceding nations agreed, by operation of that signature or accession, voluntarily, to go home and pass domestic criminal laws that basically said what Article 4 said. As of February 2018, the Single Convention had 186 state parties.[44]



275 Million People Thrown Under the Bus



According to the latest figures available as of this writing and as furnished by Ghada Waly, Executive Director of the United Nations Office on Drugs and Crime, the 1961 Single Convention criminalizes the behavior of 275 million people. The World Drug Report 2021 noted: “Despite the proven dangers, drug use persists and, in some contexts, proliferates. Over the past year, around 275 million people have used drugs, up by 22 percent from 2010.”[45]




This number is up nearly tenfold from the thirty million drug users in the early 1990s, under the UN drug-prohibition regime and protocol.[46]




Drug-war policies throw these 275 million, drug-using people under the bus “to save our children,” but many of those people thrown under the bus are youngsters, our children. Exemplifying efforts to undo drug-war harm to children is the work of a Filipino organization, Save the Children. “Save the Children is alarmed that the anti-illegal drugs campaign (commonly referred to as “tokhang”), intended to make our communities safe, has actually made our communities a more dangerous place for children.” The same Filipino source, Save the Children, in its official statement regarding children and the anti-illegal drugs campaign in the Philippines, noted, “Save the Children condemns the death of any child in relation to the war against illegal drugs.”[47]




It is hard to fathom that the War on Drugs has saved any child, given its longstanding history of the abuse of children under the pretense of saving them. “As some [essays note] and as Human Rights Watch’s work in Cambodia, the United States, Russia, and Thailand has shown, children often experience a wide range of human rights violations linked to drug control efforts. These include torture and ill treatment by police; extrajudicial killings; arbitrary detention; and denial of essential medicines and basic health services.”[48]



Recognition of the Need for Treaty Revision Ten Years Ago



In 2011 at the fifty-year landmark of the 1961 Single Convention, a scholarly article written by David Bewley-Taylor and Martin Jelsma, explained the penal-basis of the UN World War on Drugs and made the following persuasive points indicative of the need for convention review and reform.




“...While codifying many previous regulations into one instrument, the [1961 Single] Convention marked an appreciable shift from a system concerned predominantly with ‘restrictive commodity agreements’ to a stricter and wider ranging multilateral framework that, while continuing this function, became more prohibitive in focus; a process that included increased emphasis on the non-medical and non-scientific consumption of scheduled drugs. Specifically within this reformulation, it introduced widely accepted penal obligations for signatory states to criminalize, under their domestic law, unlicensed production and trade and extended the pre-existing control regime to the cultivation of opium poppy, coca and cannabis. In this way, the Convention provided the international law basis for the ‘war on drugs’ that developed later against drug-related crops and farmers.” (p.16)
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“The US led the world into the war on drugs, and now America must help
lead us out of it. The war on drugs does not and cannot reduce harm. It fuels
negative and perhaps unintended consequences....”

— Former New Zealand PM Helen Clark
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“Treatment is not a prerequisite to controlling drug consumption, or even to
abstinence. Most drug users who quit, including heroin addicts and tobacco
addicts, do so without treatment.”

— Steven B. Duke and Albert C. Gross
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