
[image: cover]


        
            
                Thank you for downloading this Simon & Schuster ebook.

                

                Get a FREE ebook when you join our mailing list. Plus, get updates on new releases, deals, recommended reads, and more from Simon & Schuster. Click below to sign up and see terms and conditions.

            

            
            	CLICK HERE TO SIGN UP

            

            
               Already a subscriber? Provide your email again so we can register this ebook and send you more of what you like to read. You will continue to receive exclusive offers in your inbox.

            

        
    


THE
EVERYTHING 
GUIDE TO 
DIVORCE 

Dear Reader,

     If you’re reading this book, you are probably going through or about to go through a very painful period in your life. I hope the information in this book will help you go forward armed with knowledge about the road ahead. Having experienced divorce for myself and having held the hands of many clients as they ended their marriages, I have had a unique perspective of the scorched earth left behind after a contested divorce.

If you take only one thing from reading this book, learn to compromise and be tolerant. If you can ma ster these traits, your divorce and postdivorce life will be far more pleasant and your children will grow up happier, kinder people.
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Welcome to the EVERYTHING® Series!

These handy, accessible books give you all you need to tackle a difficult project, gain a new hobby, comprehend a fascinating topic, prepare for an exam, or even brush up on something you learned back in school but have since forgotten.

You can choose to read an Everything® book from cover to cover or just pick out the information you want from our four useful boxes: e-questions, e-facts, e-alerts, and e-ssentials.

 We give you everything you need to know on the subject, but throw in a lot of fun stuff along the way, too.

We now have more than 400 Everything® books in print, spanning such wide-ranging categories as weddings, pregnancy, cooking, music instruction, foreign language, crafts, pets, New Age, and so much more. When you’re done reading them all, you can finally say you know Everything®!
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thanks for all the words that mattered. I think of them often.
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Top 10 Things You’ll Learn 
after Reading This Book 

1. What to consider before deciding to divorce.

2. Who needs a lawyer and how to choose the right lawyer to represent you.

3. How to avoid a lengthy legal battle and ensure a fair settlement.

4. How to handle the emotions that accompany the breakup of a marriage.

5. How to manage your finances and protect your assets before and during a divorce.

6. The ways to tell children about a divorce and how to get what’s best for them.

7. How courts decide custody issues.

8. What legal paperwork you will need and how to prepare it.

9. How to develop a parenting plan after you’ve split up.

10. What issues are involved with child support or alimony expenses that you may be faced with.


Introduction 

[image: 1] EVERYONE HAS HEARD the statistics: Half of all first marriages in the United States end in divorce. The success rate for second marriages is even lower. When people marry for the first time, they rarely think about the possibility of divorce. They make a commitment “til death do us part,” and they intend to honor that commitment. Why, then, do so many marriages end in divorce? There’s no simple answer.

Some marriages end because the parties married when they were very young. As the parties matured, their hopes, dreams, and goals changed and moved in different directions. Some of these young people may have been expecting a baby and weren’t ready for the hard work and commitment marriage demands. Other marriages end because one of the parties becomes emotionally involved with someone new. Long-term marriages may end when children grow up and move away, and the parents realize they’ve grown too far apart to have a marriage.

Some people think the U.S. divorce rate is so high because the laws of divorce make it too easy to get divorced. These folks must never have gone through a divorce; even under the best of circumstances, divorce is an emotionally upsetting process that brings with it many changes.

Other people think the high divorce rate results from changes in how people view making a commitment to marriage. Instead of gritting their teeth and hanging in there, people put themselves first and think more in terms of what they should be getting from marriage. If their expectations aren’t met, they choose divorce.

Some marriages end when a victim of domestic violence finds the resources to safely escape an abusive partner. Domestic violence is a serious issue and states have enacted laws to help protect victims of domestic violence from further abuse. Public education over the last twenty years has emphasized that neither party to a relationship has the right to control the other with force or threats. Today, most people believe domestic violence is wrong and must not to be tolerated. More victims have access to supportive services, to safe shelter, to jobs, and, ultimately, to independence.

Whatever the reasons for the breakup, people do choose to divorce. Often, they make this choice with little or no knowledge of what lies ahead. However, it’s hard to get information to couples contemplating divorce. Courts don’t know about these divorcing couples until they file their papers with the court. Community divorce education programs provide helpful information, but divorcing couples don’t always know about these programs.

You, too, may have precious little information about divorce. This book will take you through the entire process, from contemplation to implementation, with a lot of side trips into the little issues that may rear their heads along the way.

This book will be helpful if you’re trying to decide whether to get a divorce, if you’ve made the decision and are about to begin, if you’re in the middle of a divorce, or if the legal part of the divorce is over. It will help you handle being the person on the receiving end of divorce papers. It will also be useful if you’re looking at a second (or third, or . . . ) divorce.

Many judges and lawyers have a bias when it comes to the divorce process. They feel very strongly that litigation is rarely the right way to get divorced. It is usually contrary to your best interests to take your divorce to court and let a judge decide your disputes. It’s extraordinarily expensive and seldom produces the results you were seeking. These judges and lawyers believe a negotiated settlement is the way to go. So, although this book will explain everything you need to know about the litigation process, it will emphasize staying in charge and making the decisions you’ll have to live with once the divorce is done. It is much better to make those decisions yourselves than to have them imposed on you by a stranger, the judge.

Divorce is a painful and scary process. You can make it less scary by reading this book. If you can learn what’s ahead and how to take care of yourself, you will reduce the pain. Knowledge is a powerful tool.

Read this book. Gain knowledge. Then move on to your new life.




CHAPTER 1
Do You Really Want a Divorce?

Making a marriage work is hard. Many factors contribute to marital stress and dissatisfaction, but before you shout “divorce,” you need to decide whether the marriage needs serious help or whether it’s truly over. This chapter will help you find ways to reach and cope with this important decision. It will outline your options for trying to save your marriage, and it includes resources for ending your marriage if that is your ultimate decision.

Identify the Problem(s) 

A successful marriage often requires work and effort. Sometimes the problems of the marriage make divorce look like a good choice, but surviving a divorce is difficult as well. Be sure that you’ve given your marriage every possible chance before deciding to end it. You should first pinpoint the reasons why you’re unhappy or dissatisfied with the marriage. Sometimes these problems can be fixed, and sometimes they can’t. You’ll never know unless you first identify them.

The Thrill Is Gone 

People have expectations about marriage. They believe marriage will be like courtship except that no one has to go home at the end of the evening. There’s no way to appreciate the effort that goes into making a marriage work until you actually get married and live with the day-to-day reality of sharing your life with another person.

When partners in a relationship do nice things for each other and say nice things to each other, they can more easily ignore the little things about the other person that they don’t like very much. When the nice things and the nice words become few and far between, the little annoyances get much bigger. When you surprise each other with little presents, go out dancing on Saturday nights, and often say, “I love you,” the work of taking care of your home and each other is more fun than drudgery.
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Even couples who live together before they marry are often unprepared for the long-term commitment the formal union requires. Couples who live together but aren’t married may keep more of the elements of courtship in their relationship than couples who marry. This may be because their partners aren’t yet a sure thing, and the couple needs to put some energy into keeping romance alive.

Home and family responsibilities can feel quite different when you’re awakened by a sick child at 3 a.m. for the third night in a row and your spouse rolls over and tells you to deal with it. It can be disappointing when you’ve gone out of your way to do something special for your spouse and your efforts go unnoticed. Over time, the day-to-day responsibilities of home, spouse, and children become heavier and heavier. The happy moments become rarer and rarer. It becomes easier and easier to keep a score sheet of the times your spouse has disappointed you, and to create a mental list of your spouse’s shortcomings. You feel overwhelmed by what’s wrong with your marriage and find it harder and harder to find anything that’s right.

Money Troubles Can Sabotage Marriages 

Maybe you and your spouse have different ideas about finances. Maybe you both like more of the good life than you can afford or one of you is controlling and penny-pinching while the other has a casual attitude toward spending. Is chronic unemployment an issue? Is there tension because she makes more than he does?

Financial issues can add a lot of stress to a marriage. If your money issues are attitudinal—that is, how you feel about spending and saving— you may be able to resolve them in counseling. If your money issues have led you into significant debt, you will need to do more than talk. You will probably need to meet with a financial counselor and develop a plan to pay off the debts.

Children Can Be the Breaking Point 

Do you have children? It’s not unusual for the imminent arrival of a baby to be the basis for a wedding. Many people really want to have children, so they expand their families early in the marriage. Kids are wonderful, but they can also increase the stress on a marriage. Do you and your spouse agree on how to raise children? Do you have similar goals and objectives for your kids? Do you agree on safety needs and appropriate supervision? Do you share the responsibility of caring for the children? Parenting disagreements can be incredible land mines in a marriage. If things are shaky for starters, fights over children can bring a marriage down.

Trapped in an Abusive Marriage 

If your partner is verbally, emotionally, physically, or sexually abusive, you need to seriously consider ending the marriage. Statistics show that domestic violence typically increases in frequency and severity over time. It can be dangerous for you and your children to remain in a marriage where your spouse engages in abusive behaviors. In some cases, it can be lethal. The news is full of stories about murder/suicides, missing spouses, and violence perpetrated by one spouse against another. If you are trapped in an abusive marriage, there are resources that can help. Find them. You can start by calling the National Domestic Violence hotline at 1-800-799-SAFE (7233). Domestic violence will be discussed in greater detail in Chapter 17.

Can the Marriage Be Saved?

Does anything you’ve read so far strike a chord for you? Probably, or you wouldn’t be reading this book. When you’re feeling low, it’s easy to make a list of what’s wrong in your marriage. So what should you do?

First, make a list of what’s right in your marriage. What about the good times? What about the qualities that attracted you to your spouse in the first place? On a good day, are they still there? If good moments still happen in your marriage and there is no abuse, especially if you have children, you might consider giving the marriage one more try. If the list doesn’t help, don’t lose heart; there are other options out there.

Marriage Counseling 

Your spouse is probably aware the marriage is in trouble, but that’s not always the case. If you tell your spouse you’re unhappy, he may or may not be surprised. You need to have a talk at a time when neither of you is angry or upset. Send the children off to Grandma or to the neighbors, have a relaxing dinner, and afterward raise some of your concerns. When it feels like the appropriate time, tell your spouse what’s troubling you.

With any luck, your spouse will agree to go to marriage counseling. If you choose counseling, you should both make a commitment to give it a real try. Don’t use marriage counseling as a way to tell your spouse the marriage is over. You’ll need to put your energies into learning new ways to deal with each other and unlearning old ways that have been destructive. This is hard work. It’s too easy to give up when you aren’t really committed to saving the marriage.
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You can pursue marriage counseling even after you begin a divorce, as long as both of you want to do so. Most courts are willing to grant an adjournment while the parties seek counseling. In some cases, time limits may prevent lengthy adjournments, so consult with your lawyer to discuss your options. The most important thing is saving your marriage if that is what you and your spouse want.

The purpose of counseling is to help spouses work together to solve problems and improve their relationship. It assumes that each partner is an equal in the relationship. If your spouse is abusive, do not consider marriage counseling. In an abusive marriage the abuser holds the power and control in the relationship. Counseling in this situation could result in increased abuse. If you decide to try counseling anyway, at least tell the counselor about the abuse so she is in a better position to help.

Finding a Marriage Counselor 

Many communities have marriage counselors. How can you find the right one? Ask your friends, your pastor, priest, rabbi, or a friend who is also a divorce lawyer. If you can, it is always best to get a reference from someone you know who has used the counselor. If you are unable to get any referrals, try the Internet or directory assistance. Always be sure to check the counselor’s qualifications. If cost is a concern, you may need to talk to your health insurance provider to see whether your insurance covers such counseling. If it does, you’ll probably have to select a counselor from the provider’s list.

Meet two or three times with the counselor you select. Do you feel comfortable with this person? Are you getting helpful feedback? Are you and your spouse able to discuss issues with the counselor’s help? Does the counselor give you homework? Are you seeing any changes in how things are going at home? If you can answer “yes” to these questions, you’re on the right track. If not, you may need to look for a different counselor.

Getting into Therapy 

If your spouse refuses to go to marriage counseling, what can you do? You can go to counseling by yourself. You may find it very helpful to get a sense of what’s going on with yourself before you tackle what’s going on in your marriage. If your spouse won’t go to marriage counseling, at least you can take care of yourself. Find a therapist.
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Don’t use your own therapist as a marriage counselor. Your spouse may be reluctant to do marriage counseling in the first place and is likely to see your therapist as someone who is biased in your favor. Besides, you don’t want to compromise your relationship with your therapist by asking him to wear two hats. Get the names of some neutral, new therapists for marriage counseling.

The same rules apply here as for finding a marriage counselor. Get referrals. Meet with the therapist a few times. Make sure you’re comfortable, and see whether you’re making progress.

Your therapist may suggest participating in a group. It’s often comforting to know you aren’t the only one experiencing marriage problems. Sometimes hearing how others see you and your marriage provides useful information—and it can be a bit of a shock. You may hear that some of the problems are yours. This kind of feedback from people outside the marriage is often better received than when it comes from your spouse.

What a Therapist Can Do 

A therapist can help you see the big picture. A divorce may sound like a way out, but maybe it’s too drastic a remedy right now—like having major surgery when a little physical therapy would do the trick.

Sometimes a therapist will suggest making a list of your spouse’s good points. When was the last time you thought about what you like about your spouse? What have you been doing to encourage these positive attributes? A therapist can also teach you how to talk to your spouse in a nonblaming way. Instead of saying, “You make me so mad when you come home late,” you can try to use what the therapists call “I” statements. You can say “I feel really sad (disappointed, worried) when I don’t get to spend the evening with you.”

If you and the therapist work well together, chances are good you’ll start to feel better about yourself. This may lead to feeling better about your marriage. However, it can also go the other way. Therapy may make it clearer that something in the marriage needs to change or you’ll have to end the relationship. For example, addiction to alcohol, drugs, or gambling may be a major problem in the marriage. Use and abuse of money may also be a major problem. You can try to address these issues before taking the divorce plunge.

Treating Addictions 

Your counselor may be able to help you or your spouse get into treatment for whatever addiction is affecting your family. Sometimes it works better to have this recommendation come from an outsider—a nonfamily member—than from a spouse. However, sometimes it takes an intervention of family and friends to get the dependent spouse into treatment.

What is an intervention? Typically it’s three sessions with someone trained in this type of work. The first two meetings prepare concerned family and friends for the third meeting with the addicted person. At the third meeting, family and friends tell the addict their concerns about his behavior, hoping to persuade him to get help. Hopefully the addict does agree to treatment.

Managing Finances 

Are finances your big problem? How about consulting a financial adviser? 

Here again, outside advice often produces better results than arguing with your spouse about money. A financial adviser can help you set a budget, reorganize or consolidate debt, and stick to the plan. It’s kind of like going to Weight Watchers; you need to check in regularly to review your spending habits until you’re sure you can live within your incomes on your own.

Rarely is too much money the problem, although it has been known to happen. Usually the money available to your household doesn’t meet your needs and desires, and debts keep growing. Sometimes bankruptcy is the only option, but be careful.
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Debt management and financial planning are two different things. Debt managers help you consolidate your debt and pay it off in affordable monthly payments. If you choose this route, make sure you are using a legitimate debt consolidation provider. Financial planners help you develop an investment program. They charge a commission on the investments you make through them.

Helpful Resources Abound 

If there’s hope for the marriage, by all means first put your energies into trying to save it. All kinds of help are out there in your community. Check out local United Way agencies, Catholic Charities, Lutheran Brotherhood, Jewish Family and Children’s Services, and your local county’s social services. Ask the court for a referral to a mediator who can help you and your spouse resolve some of your differences.

If you can’t save your marriage, then you may want to utilize the resources available to you to help you through the hard times. Psychologists who work with families going through divorce say most people need three years to complete the emotional divorce. To go through the process and emerge ready to begin anew means experiencing some enormous mental ups and downs. This is a bit easier when you ask for and accept outside help. A divorce isn’t so different from a death in terms of adjustment stages people go through. Divorce is not to be entered into casually.

Moving Toward Divorce 

Maybe you’ve been in counseling for several months, and your spouse has refused to work with you in any way—no individual or marriage counseling, no financial planning. Indeed, your spouse may refuse to see anything amiss in the marriage. The only thing that has changed is that you’re feeling better about yourself and feeling clearer about what happens next.
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If you have children, consider their developmental levels before making the final decision to divorce. Infants need to see their parents every day. They have no sense of time and become very anxious when separated from a caregiver. Make sure you have planned for your children’s needs, including counseling if that is necessary.

Maybe at this point you decide you need to live separately from your spouse. Before discussing a separation, you would be wise to consult a financial adviser or debt manager to develop a budget. You need to know what it will cost to live on your own, either in the place you now share with your spouse or somewhere new. If you have children and want them to live with you, you will need to figure their expenses into your budget.

When you work out a budget, you may find you don’t have enough income to support yourself and your children. If your spouse has no income or doesn’t make much, you can’t expect much help there. You may have to support your spouse, too. If you have no income and will have to look to your spouse, can she support two households? What if there isn’t enough money? 

Because you haven’t dropped the separation bomb yet, you have the option of staying in the marriage—and the marital home—until there is more money. You or your spouse can get jobs. You both could do a better job of managing the income of the family—whatever it takes to get into a financial position to live apart.

What about a Separation?

If you’re not sure that a divorce is in your future, you can also consider a separation. If you have talked to your spouse and you both have doubts about a divorce, you might suggest a trial separation. A trial separation period can allow you both time to decide whether to make it permanent. Separation from your spouse can provide some time to think about the marriage, the children, and the finances. Think of it as a trial period, a test run to see if your problems are really so bad that there is no hope for your marriage. Since a separation of this type does not have any legal status, you need to make sure that you have agreed about the details.

1. Where will the children live? How much time will they spend with each parent?

2. If one spouse earns more than the other, what amount should they contribute to the other’s expenses?

3. If there are joint debts, how will they be paid and by whom?

4. If you have joint financial accounts, will they be separated or maintained, and by whom?

There will be a thousand details to resolve along the way, so it’s important to try and keep the lines of communication open. You must have a clear and comprehensive understanding of your assets and debts for this to be a good option. There are no legal protections when you separate voluntarily, so if your spouse spends all the money, there may be nothing you can do about it.
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Even if you think everything you want is in the separation agreement, you should consult a lawyer. The last thing you want at the time of a divorce is for the support provisions in your agreement to be invalid. If this happens you could end up paying double the amount to which you had agreed.

Most states provide a formal mechanism for couples to enter into a separation by agreement, usually referred to as a separation agreement. What this means is that the parties would put in writing all the things they have agreed to regarding sharing of children and division of assets. The agreement is absolutely binding on the parties, so you should not sign a document of this kind without having it reviewed by a lawyer.

The separation agreement option offers couples a more formal way to separate, which can be revoked should they choose to reconcile. In some states, an agreement of this kind, when made pursuant to the laws of the state, can substitute for fault after a given time period and can be easily used and incorporated into a divorce.

The Role of Family Court If You Do Not Divorce 

If you’re not ready to divorce but need to resolve issues related to custody, child, or spousal support, family court can be a good option. Family court is usually designed to be more user friendly than a supreme or superior court; a lot of people go there without a lawyer. You may be able to work out your issues with the help of a family court judge. While there may be some limited filing fees, there are often no costs associated with family court.
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If you call or go down to your local family court, the clerks will probably be able to give you forms, answer procedural questions, and tell you how long things will take to get your case in front of a judge. As in other courts, they will not give legal advice.

Even if you and your spouse have agreed about custody and visitation and feel you don’t need a lawyer, you may need some help deciding issues of child support. Most states have statutes that govern child support, so determining the right amount is straightforward. The court will ask you and your spouse to bring some financial information, including tax returns and pay stubs. Once the judge has this information, it is easy for him to tell you what the state requires each spouse to contribute. Having a judge tell you what the law requires may make the bite of child support a little more palatable if you are the one having to pay.

Although family court can also make an order of spousal support, determining the right amount is usually more complicated than with child support. Even so, a judge can probably help you sort out what is fair given your respective incomes and debts of the marriage.

Everyone Needs Legal Advice 

Before making any decisions, get some legal advice. The best place to get legal advice is from a family or divorce lawyer. This seems pretty obvious, but many people get their information from friends, family, clergy, and even their local librarian!

Do not seek legal advice from your friends and family. Do not ask your hairdresser for help. In fact, do not ask your friends and family for advice about your divorce, period. Some of your friends may have gone through a divorce. Their information will be based on their experiences, and their situations were different from yours.

Use Friends and Family for Support 

Friends and family mean well, but they just can’t give you the advice you need. They are biased in your favor. They are most likely not divorce lawyers, and they don’t—or shouldn’t—have all the facts of your marriage. If you haven’t discussed separation or divorce with your spouse, you sure don’t want someone else to break the news.

You should use friends and family as your support system. They can be there for you when you’re feeling low, help with the kids, and maybe provide financial assistance. Keep your focus on maintaining their friendship and support; try not to force your friends to take sides. You may want to work with your therapist on managing your need to vent appropriately.

Arm Yourself with Knowledge 

You need to know whether it’s safe to move out with the kids or whether the law will see this act as abandoning your spouse. You need to know what kind of support you are entitled to. You need to know how you will meet your financial needs during the separation. You need to know how to protect the assets of the marriage.

You and your lawyer need to talk about these matters as they apply to you. You need to hear about the laws of divorce and separation in your state. This knowledge will give you a better sense of the many issues you need to address.
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Hiring a lawyer isn’t going to be cheap. To protect your interests and your wallet, read the chapters on finding and using a lawyer before looking for one to talk to about separating. Go over them thoroughly before you hire a lawyer to handle your divorce.

Protective Steps 

Make sure you make copies of important household financial documents before you leave. Remove the originals to make your copies and then replace them. Put your copies in a safe place, such as a safety deposit box in your name alone or at a friend or family member’s house. If you and your spouse each have a set of these documents, you won’t have to spend time and money fighting over getting this information.

If you have financial accounts together, do what you can to protect your share. If you have joint checking and savings accounts, you can take part of each account and open new accounts in your name alone. If your spouse uses the checking account, you will need to notify your spouse that you removed the funds and why so that the account doesn’t get overdrawn. Also be sure to make copies of investment account and credit card statements, showing the balances at about the time you’re planning to separate.
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Any money or assets you use that come from joint accounts typically belong to both parties. A divorce will divide all of the assets you share with your spouse. Depending on your particular financial situation, you may have to pay back money or assets that you use or remove from joint accounts.

If you’ve had little to do with the finances of your household, now is the time to learn about them as fast as you can so you can protect your interests. If your spouse has managed the finances from a joint account you rarely use, you’ll need to borrow the records and make copies of the entries so you can figure out what it costs to run your household.




CHAPTER 2
You’ve Decided to Divorce 

At this point you’re convinced you’ve taken all possible steps to save the marriage, and they didn’t work. You’ve made the difficult decision that your marriage is probably over and you want to separate and probably divorce. Now you need to tell your spouse. There is not a right time to do this, and the longer you drag it out, the harder it will likely be on your spouse. Be sensitive because your spouse may be taken by surprise, especially if there’s been denial about marital problems.

Breaking the News to Your Spouse 

If you have children, it’s very important to tell your spouse you want a separation when the children are somewhere else. You don’t know how your spouse will react, so you want to give her time to calm down and digest the information. A big scene can be frightening and harmful to your children. If you pick a fight with your spouse and one of you leaves the house (and the marriage), you will leave each other frozen in rage. It’s very hard to negotiate when you’re both so angry.

Involving a Counselor 

Your spouse may now suggest counseling. You’ll have to decide whether this is too little too late, or whether you’re willing to try it. You may be convinced the marriage is over, but the opportunity to actually communicate with your spouse by working with a counselor can help both of you deal better with whatever lies ahead.
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If your issues are major—say chemical addiction or adultery—they may still be resolvable without a divorce, but they will take a lot of hard work. The work it takes to solve problems within a marriage may be far less than the work needed to make a new life after divorce. Make sure you’ve exhausted all possible alternatives before choosing divorce.

If you do agree to counseling, be clear to your spouse that either you’re participating in marriage counseling to save the marriage, or you’re going to divorce (or exit) counseling to help your spouse accept that the marriage is over. Some marriage counselors do both marriage counseling and exit counseling. Exit counseling assists a couple in dealing with the death of their marriage and helps them develop tools to cope in the least harmful way.

When people use divorce counseling to get a handle on the emotional issues, they’re better able to focus on the legal and practical issues of their divorce and make good decisions. Emotional baggage creates most of the problems in a divorce for everyone involved—you, your spouse, and your kids. Get rid of it if you can.
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Don’t announce your decision to divorce when you’re angry. Don’t pack a bag and leave in anger, because you’re inviting retaliation. If you leave, your spouse is in control of the house, the children, and the marital assets. Besides, you’re likely to say things you’ll regret. Things said in anger may come back to haunt you during the divorce.

Allowing Time for Acceptance 

If the spouse who wants the divorce pushes too hard, the spouse being left may use desperate tactics to try to prevent it from happening. The left spouse may become irrational or threatening. This spouse may try to hide important papers, bring unnecessary motions in court, or try to convince the children that the other parent is immoral or otherwise unfit. It is wise to give the left spouse time to accept the fact of the divorce. While this may take some time and patience, it will pay off if he stops trying to keep the divorce from happening and cooperates in resolving the issues.

Some states retain vestiges of fault in their divorce laws, but those states apply fault in specific ways. For instance, in some states, a spouse who has been unfaithful can’t get alimony. In some states, claims of mental cruelty or desertion may have an impact on the final property division. The American Bar Association website, www.abanet.org, offers a number of helpful resources, including a state-by-state summary of the residency and grounds requirements to get a divorce.

Taking Steps to Protect Yourself 

If your spouse has been abusive to you or the children during the marriage, and you have reason to expect a violent reaction to your announcement, you must take precautionary steps for your protection. Discuss the nature of the violence and abuse that you’ve experienced with the lawyer you’ve selected, and find out what rights and protections you have under the law.

Most states have civil, as opposed to criminal, laws that make it possible for you to get a restraining order, also called an order of protection, to get the abuser out of the house. A judge can order your spouse to stay away from you, your home, and even the children. Telling an abusive spouse that you want a separation may be very dangerous. You may need to get that restraining order to get the separation you want. Violation of a restraining order is a criminal offense.

The most dangerous time for victims of domestic violence is when they leave the abuser. Be careful. Protect yourself and your children.
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Do you have to prove your spouse did something wrong to get a divorce?
 Most states now have no-fault divorce. Each state that does has its own requirements but will grant a divorce based on “irretrievable breakdown” or “irreconcilable differences.” Under no-fault law, if your spouse says it’s over, it’s over. When one spouse says the marriage can’t be saved, the marriage is irretrievably broken.

If Your Spouse Wants the Divorce 

So far, we’ve assumed that you’re in the driver’s seat in this divorce. What if, instead, your spouse surprises you with the announcement that he wants a divorce? You’ll probably feel as if you’ve been punched in the stomach. You may react by denying what you’ve just heard. You may get very angry. You may well spend the night of the announcement sleepless, going over and over your marriage and wondering where it went wrong. In the days and weeks that follow, you’ll be on an emotional roller coaster. Your world is in chaos. Even so, you need to pull yourself together enough to take action to protect yourself. How quickly you need to move depends on your relationship with your spouse. If you don’t trust your spouse, you need to act sooner rather than later.

Considering Your Options 

What can you do if you don’t want a divorce? You can ask your spouse to go to counseling. If your spouse is willing to go to counseling, you may be able to save the marriage. If counseling can’t save the marriage, it can give you some insight into your spouse’s issues. It can also give you some time to adjust to the likelihood that there will be a divorce.
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If you don’t want to get a divorce, don’t simply ignore the matter and assume your lack of cooperation will stop the proceedings. Your spouse may be able to get a divorce without your consent and may be able to get whatever she wants unless you take steps to protect yourself and your interests.

It is not uncommon for one spouse to decide the marriage is over long before the other has any idea that the marriage is in trouble. Lack of communication is a major factor in many divorces. When the spouse who wants the divorce pushes to move forward, the other spouse may use all kinds of tactics to delay the process. The spouse who is being left may plead and bargain with the other spouse to reconsider. Counseling can be very useful in helping the reluctant spouse accept the fact that a divorce will occur.

Steps to Protect Your Assets 

Consider the worst-case scenario. Suppose you’ve hidden things from each other. You have some credit cards your spouse doesn’t know about. Your spouse hides extra spending in the grocery budget. The bottom line is that you trust each other very little. Now your spouse is very angry and threatening to leave or to make you leave the house. You need to act quickly. At a minimum, you need to do the following things if you and your spouse have accumulated assets during the marriage:

• Go through your home and collect every possible financial paper that you can lay your hands on. Don’t overlook anything. Something as simple as an ATM receipt may tell you that your spouse has an account you don’t know about. Copy them as soon as possible.

• Write down the name of every financial institution, address, and account number for every document you find and keep this list separate from the financial papers. The list will help you in case your spouse takes the papers back before you have a chance to copy them.

• Get the balances on every account you know about—savings, checking, retirement, credit cards—right away and keep track of what goes on in the accounts in case you need to show that your spouse wrongfully withdrew funds or improperly ran up charges on the credit cards.

• Open an account in your own name and start putting some money in it. As long as there is not a restraining order or divorce in progress, you can take money out of your joint accounts and put it in a personal account for yourself. You do not need your spouse’s permission. Do not take any more than half of the available funds in a joint account. Available funds are the money that has not yet been used. Make sure you have enough to pay for outstanding checks, monthly debits, or other charges. If you cause any checks to bounce or accrue other fees because of your withdrawal, you will probably have to repay these charges at some point.

• See a lawyer. Take every financial document you can find with you to show the lawyer. If you haven’t already done so, ask the lawyer to make copies before these papers disappear. If you only have a list of accounts, ask the lawyer to make a copy and keep it on file in case your list disappears.

Your spouse may already have transferred assets into new bank accounts and may have tried to put various pieces of marital property out of your reach before telling you the divorce is imminent. While your spouse probably can’t get away with this, you may have a long, costly legal battle to get what is rightfully yours. Knowing where the assets are located will help your lawyer get back what is rightfully yours.

Emotional Anatomy of a Divorce 

Most divorcing couples experience something close to emotional breakdown at the outset of a divorce. Psychologists say that next to a spouse’s or child’s death, divorce is the most stressful event for married people. It takes most people more than two years to regain their equilibrium and move on with their lives after they decide to divorce.

Some experts compare the emotions of divorce to those experienced when a loved one dies. The death of a marriage often generates feelings of sadness and loss, and a similar mourning period occurs. However, there are some important differences. Divorce has no ritual form of mourning, no memorial service that brings you the support of friends and family. In divorce, your friends tend to back away, hoping to avoid taking sides or getting caught in the middle. Divorce is often accompanied by a sense of failure that is rarely part of mourning a death. Also, the formerly loved one is alive and kicking and may be making your life miserable.
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Emotions run very high during a divorce. You may find it helpful to speak with a counselor or therapist or even join a support group. There are many resources available through community-based programs that cost little or no money. There’s help out there—you only need to ask for it.

The bad news is that this period of adjustment is very hard on the parties and their children. The good news is that most people do work through all the emotions of divorce and get on with their lives, and most of their children come through this turmoil without too many permanent scars.
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