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				Introduction

				Studies on Islam and modernity exhibit something of a preoccupation with the relationship between universal human rights principles and questions of justice, rights, and representation in local Muslim contexts. Within this broad debate, this book examines the understanding, treatment, and use of human rights discourse within the women’s movement of Iran.

				The Iranian women’s movement embodies feminist organising par excellence. It does not prescribe a particular dogma or manifesto, and there are no pre-requisites or requirements for membership. Individuals are free to contribute to the movement in distinct capacities, participating only to the extent that they feel comfortable. The movement comprises activists in a classical sense, as well as a vast constituency of women from various class, occupational, and ideological backgrounds, including both secular and religious women, journalists, lawyers, fashion designers, literary writers, actresses and film directors, and university students.1 This great diversity of women has come together to contest a set of state laws that limit their autonomy and freedom, and a national constitution that constructs women as second-class citizens. The Iranian regime has justified these laws as upholding an Islamic understanding of women’s status in Muslim society. Any questioning of the law, argues the state, is tantamount to questioning a divinely mandated system of gender relations laid out in traditional Islamic jurisprudence. This is a powerful and dangerous accusation. So how exactly is the women’s movement manoeuvring in a political climate where sensitivity to faith and culture are paramount? In this kind of context, does the discourse of universal women’s human rights provide local Iranian women with a valuable point of reference to advance the struggle for women’s empowerment? These are the questions at hand.

				At the root of many investigations into Islam’s relationship with modernity is a commonly held view that human rights are the legacy of Western culture. This logic is often stretched to suggest that whereas Western societies embody a cultural predisposition towards the international human rights framework, it is considered foreign, unfamiliar, and extraneous in other cultural settings. For relativists, human rights represent a culturally constrained project: a product of enlightenment theory and European individualism with little applicability in non-Western contexts. In a world that took a paradigmatic turn on 11 September 2001, the non-Western ‘other’ in this political master narrative has increasingly come to imply ‘Muslim’. Now we are faced with a philosophical, and sometimes theological, debate surrounding the universality of human rights norms on the one hand, and Islam as a ‘complete way of life’ on the other.

				Nowhere is this debate more entrenched than in terms of gender relations and women’s status. According to the modern principle of gender equality, any distinction made on the basis of sex that has the intention or outcome of according women unequal rights to men is ipso facto discriminatory and unjust. But from the relativist viewpoint, gender equality is considered context dependent, or worse, a lofty ideal of women who are white, Western, and privileged. It is often presumed peripheral to Muslim societies organised around ‘traditional’ family relations, and, further, undesirable to Muslim women whose identities hinge on religious tradition within the family structure. These presumptions emerge at least in part from images of the ‘Muslim woman’ as a dutiful, and often submissive, wife, daughter, or mother. Such notions are not solely the result of the Western imagination, since there is a strong insistence from within some Muslim countries that women’s human rights are inauthentic to Muslim societies, and by definition ‘un-Islamic’. The problem lies with the acceptance of such claims as the ‘Muslim view’ on human rights—as if there is a homogenous and uncontested position that has somehow made its way into every Muslim society and community around the globe. Subsequently, restrictions on women’s freedom in Muslim societies come to be externally viewed as reflecting a community belief in Islamic principles—instead of the result of patriarchal political calculations by those in power. It is adherence to Islam, according to the relativist position, that precludes the resonance of universal human right norms with those following a Muslim way of life.

				There are, however, more tempered approaches to the debate. Thinkers such as Eva Brems, for example, have argued that although human rights may have developed under the auspices of Western philosophy, this does not necessarily preclude their significance to, and applicability in, non-Western societies. Brems views human rights as a culturally transcendent project in moral reasoning, and one that, despite its beginnings in the West, has the capacity for re-appropriation in non-Western contexts.2 For other scholars who lean towards universality, human rights are viewed not as culturally transcendent per se, but as able to lend themselves towards universal implementation through the establishment of cross-cultural foundations. There are usually two broad approaches to finding such foundations. Charles Taylor, for example, advocates a universal basis for a list of basic human rights norms in the metaphysical similarities between the world’s major religious and spiritual traditions. For others, such as Abdullahi An-Naim, minimal empiricism—the attempt to find functional equivalents of human rights norms already in existence in different cultural contexts—provides the most constructive path towards defending universality.3

				Cultural transcendence and foundationalist theorists nudge closely towards a universal application of human rights norms, eschewing the relativist counterpart. However, a significant problem remains. The former paradigms fail to mount a substantive challenge against the claim that human rights principles, along with the international framework, are the heritage of the West. Why is there such broad-scale acceptance of the view that human rights, as embedded in the international treaty system, are the natural teleological result of nineteenth-century enlightenment theory? Could it be that human rights principles are not ‘Western’ in the sense that is commonly presumed? Far less familiar, but nevertheless present in the vast literature on human rights universality, is an alternative viewpoint that moves away from relativism, foundationalism, and cultural transcendence, to deal practically with the temporal formulation of the human rights framework in the latter half of the twentieth century. The relatively small body of works produced with this motivation in mind comes from scholars such as Johannes Morsink, Susan Waltz, and Paul Gordon Lauren.4 These scholars have conducted in-depth investigations into the participation and contribution of non-Western actors in the development of the international human rights system, suggesting that modern human rights standards are by no means the inevitable outcome of European enlightenment and are not categorically ‘Western’. The intellectual impetus to demonstrate this point could hardly be more salient than in relation to Muslim communities, where local groups that lay claim to universal standards are consistently overshadowed by ‘official’ Muslim representation, which more often than not holds staunchly to the view that human rights are exclusively Western. For the most part, however, the existing literature aimed at demonstrating the inclusive and protracted development of international human rights standards maintains a general focus on the participation of ‘small states’ and non-Western actors in general.5 The range of materials that place a spotlight on the participation and contribution of Muslim delegates, while available, is sparse.

				This book makes a contribution to filling that gap by providing some insight into the participation of Muslim actors in the development of international human rights norms in the early post–World War II period. This is complemented by an analysis of non-Western  and Muslim women’s involvement in developing the international framework on women’s rights and gender equality over the latter half of the twentieth century. This volume thus represents a rare contribution to the marginalised and contested notions in international relations that modern human rights are not the exclusive legacy of the Western European tradition; that gender equality is not a concept limited to Western feminism; and that these principles are not anathema to Islam and Muslim societies. This is an important undertaking, since human rights movements in countless Muslim countries around the world depend on robust recognition of human rights universality to anchor their claims for justice, representation, and rights—obvious prerequisites for a democratic future.

				Of the many Muslim countries that could be used as a case study to investigate local-level human rights discourse, Iran provides a salient example. The Islamic Republic of Iran is often described as a society in flux, characterised by paradox and contradiction. The range of views on human rights within Iran lives up to this description. Most widely publicised and well-known in the West is the official position of the Islamic regime, expressed categorically by Supreme Leader Ayatollah Khamenei in 2007 when he claimed that attempts by some ‘West-fascinated’ women ‘to add or to cut part of the Islamic Statute or align [it]…with some of the international conventions is absolutely wrong’.6 Khamenei’s position rests on the political foundations of the Islamic Republic in traditional Islamic jurisprudence. Within this paradigm, God is the only legitimate lawmaker for Muslim societies; it is His word that determines the status of women in society. Should we accept the Supreme Leader’s view as the Iranian—or for that matter, Muslim—consensus on human rights, and if so, why? This is worth asking, since there is a tendency in Western politics to take the views of state leaders in Muslim-majority countries as prima facie ‘Islamic’. According to eminent Middle East scholar Ann Elizabeth Mayer, this can be partly attributed to the fact that within Muslim countries ‘the voices of those Muslims who are supportive of human rights universality are often muted, they are regularly censored, and they generally lack the resources to counter effectively the well-financed publicity arranged by Muslim conservatives’.7 To compound the problem, where Muslim support for universal human rights is noted in academic and public discourse, it is regularly, if implicitly, treated as less culturally ‘authentic’ than the conservative counterpart.

				If we look beyond the Islamic regime’s ‘official’ position on human rights, we are then left to wonder what other views might exist within the country. According to Iranian human rights lawyer and 2003 Nobel Peace Prize winner Dr Shirin Ebadi, ‘human rights discourse is alive and well at the grassroots level [in Iran]; civil society activists consider it to be the most potent framework for achieving sustainable … reforms’.8 This is a significant claim, and one that could not be more poignantly demonstrated than in the methodology of Iran’s One Million Signatures Campaign. Launched in August 2006 by a group of women activists, the campaign brought together feminists of both secular and religious orientations in a sustained and systematic attempt to bring an end to discrimination against women in Iran. The aim of the campaign, as defined by its members, is clear: to bring local laws on women into line with international standards on human rights and gender equality. The Iranian women’s movement thus provides a clear example of local-level agency around internationally defined principles.

				Yet it is important to acknowledge at the outset that this uptake of the human rights discourse within the women’s movement has occurred along a protracted trajectory. Historically, the attempt to draw international standards into the national debate over women’s status has not provided all Iranian women with the feminist methodology of choice. Since 1979, many women’s rights advocates within Iran have chosen to focus their energies on religious exegesis. Dubbed ‘Islamic feminists’ in the literature, these women engage in hermeneutical explorations of Islam’s holy sources. The purpose of this exercise is two-fold. First, Islamic feminists emphasise the transcendental spiritual message of the faith, and the egalitarian impulses at its core. These, they argue, can be used as the basis to justify, and indeed mandate, equal gender relations in modern Muslim societies. Alongside this positivist approach, Islamic feminists challenge the modern application of the less gender-enlightened aspects of the holy texts by contextualising them in the specific temporal and cultural circumstances of their revelation, thereby limiting their application to a specific time and place in history.

				Intellectual support for the Islamic feminist position comes from scholars such as Haleh Afshar, Ziba Mir-Hosseini, and Afsaneh Najmabadi. In their view, it is precisely the Islamic character of the state that has generated such healthy and vigorous local debate 
over the ‘woman question’ in Iran.9 According to this analysis, the thorough Islamisation of Iranian society in the early 1980s made 
the language of Islam accessible to all. Suddenly, women could 
claim rights and representation using the same language as the politically powerful, which, by default, placed pressure on the state to recognise their position as legitimate and just. By relying on sources endogenous to the Islamic tradition, Islamic feminists were provided room for movement inside the boundaries of state acceptability, while at the same time challenging conservative interpretations of women’s status in Islam.

				Other activists maintain a firm distance from religious-based arguments. It is the women dubbed ‘secular feminists’ in the literature that have consistently looked to international standards as the starting point for determining women’s status in Iran. Secular feminist strategies depart markedly from religious exegesis. Instead, they prefer to engage in protest movements, sit-ins, public seminars and rallies. Not surprisingly, secular feminists have not been well tolerated by the regime. Throughout the history of the Islamic Republic, they have faced sustained repression, with the state systematically refusing to engage with claims premised on sources seen as external to the Islamic framework. The secular feminist approach has thus been subject to significant critique as an impractical framework with very little leverage in an Islamic state system. With every protest followed by a brutal crackdown and en masse arrests, secular feminists have often appeared caught in a game of cat-and-mouse with the state, unable to affect the prevailing gender framework.

				Yet the Islamic feminist alternative is not without its own problems. Some scholars have highlighted the limitations of a religiously-oriented feminism that does not challenge the state system responsible for implementing the discriminatory laws in the first place. Expatriate Iranian writers such as Haideh Moghissi and Valentine Moghadam provide intellectual support for secular feminism. They question the capacity of religiously-oriented activism to provide grounds for the complete eradication of patriarchal cultural norms that, in their view, over the centuries have come to permeate Islamic tradition. For Moghissi, Islam may not be the root cause of women’s problems in Iran, but it nevertheless plays a strong explanatory role in the systematic subordination of women vis-à-vis shari’a, the legalistic elaboration of Islam’s holy sources developed between the ninth and fourteenth centuries CE. Moghissi criticises the Islamic feminist motivation to modify shari’a injunctions, when in her opinion, they have no place in the formation of modern-day laws.10 The need to move away from religious exegesis to address the immediate realities of Muslim women’s lives is a common theme in secular feminist literature. Echoing Moghissi, Moghadam expresses a concern that as long as Islamic feminists ‘remain focussed on theological arguments rather than socio-economic and political questions, and their point of departure remains the Quran rather than universal standards, their impact will be limited’. 11

				Throughout the late 1990s and early 2000s, the intellectual debate between thinkers such as Afshar, Mir-Hosseini, and Najmabadi on the one hand, and Moghissi and Moghadam on the other, fuelled the publication of countless books and journal articles. These texts provided invaluable insight into what was happening around women’s rights in Iran at the time. Much of this literature was devoted to in-depth discussions of the pros and cons of each brand of Iranian feminism, with conclusions tilting towards the ultimate legitimacy of one over the other. With the launch of the One Million Signatures Campaign in 2006, however, feminist activism in Iran took an unprecedented turn. Both secular and religiously-oriented women’s rights advocates indicated a newfound motivation to move away from ideological idealism towards practical action. At the heart of the campaign is a drive to collect one million Iranian signatures demanding the abolition of all discriminatory laws on women. According to campaign guidelines, the way these laws should be changed is not arbitrary: the project is characterised by an explicit call on the state to bring all local laws on women into line with international standards on women’s human rights.

				At first read, this suggests a tilt towards secular feminism. However, the campaign is not premised on a specific feminist creed, nor does it demand the implementation of a particular feminist methodology. The One Million Signatures Campaign developed out of a re-assessment of ideology and methodology among both Islamic and secular feminists. Foregrounding this shift was a great sense of urgency, felt by both groups of women, to challenge state-sanctioned patriarchy as a combined force. Faced with a more drastic situation at the investiture of President Mahmoud Ahmadinejad’s conservative government in 2005, feminism in Iran took an unexpected leap forward, as previously disparate women came together en masse. This unprecedented shift raises questions about the ongoing legitimacy of the conventional academic framework on feminism in Iran, namely the Islamic feminist/secular feminist split. This dichotomous lens no longer seems to be the most appropriate way of talking about the reality on the ground. Within the One Million Signatures Campaign, both secular and religiously-oriented women have come together using the discourse of universal human rights. This has involved a tempering of both secular and Islamic feminist approaches, each of which exhibited distinct practical limitations. Immediate issues for analysis, therefore, are the ways in which the new campaign might offer a practical way forward in the ongoing struggle for gender justice in Iran. This is a key motivation behind the present volume.

				A word on chapter structure before proceeding. Part I, comprising chapters One and Two, engages with the broad debate over Islam and human rights. Chapter One’s practical investigation into the participation of Muslim actors in the development of the international human rights framework suggests that while they may not have been the ‘main players’, nor were they passive spectators. Chapter Two examines Muslim women’s contributions to the development of universal standards on gender equality as they arose in response to global patriarchal conditions. Chapters Three, Four, and Five comprise Part II of this book, which grounds the broader debate over human rights and Islam in the Iranian case study. Chapters Three and Four reveal the crucial role played by the Iranian reform movement in prompting a shift away from the Islamic/secular divide within the women’s movement. When the reform movement failed, making way for conservative dominance in all houses of government, feminists of both secular and religious orientations became acutely aware of the respective limits on their strategies for change. This led to an important resolve: to challenge patriarchy, feminism in Iran would need to take on a critical mass. Chapter Five explores the ultimate shape this critical mass took on, through an unparalleled investigation into the One Million Signatures Campaign. The One Million Signatures Campaign represents an explicit claim to international standards on women’s human rights. The author analyses the extent to which the campaign is offering a practical way forward for women’s rights in Iran by looking at campaign strategies, successes, and challenges.
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				PART I
Universal Human Rights and the Muslim Question

			

		

	
		
			
				

				1 
Drafting the Universal Declaration of Human Rights: The Muslim Experience

				Human rights are the common needs of all cultures and societies … Being a devout Muslim, I declare that Islam is a religion that accepts the notion and concept of human rights … Muslims can follow the Universal Declaration of Human Rights and this is not opposed to Islam.1

				Iranian lawyer and 2003 Nobel Peace Prize Laureate, 
Shirin Ebadi

				This statement by Ebadi is not self-evident, but positioned within a vigorous debate over the relevance of universal human rights norms in Muslim societies. Although today the Universal Declaration of Human Rights enjoys great prestige and respect, it is also the subject of intense scrutiny, suspicion, and dissent. In an era of international relations characterised by post-modern contextualism, the application of a ‘universal’ set of rights is highly politicised. Arguably, this issue has never been so strongly noted as it is in post–September 11 discourse. In Andras Sajo’s view, ‘the issue is this: are religions—and as far as the contemporary world is concerned, Islam—an obstacle to human rights?’.2 Muslim voices that doubt or forthrightly dispute the universality of human rights might turn this question on its head by arguing that the secular conception of ‘rights’ is an affront to the divine teachings of Islam. Likewise, other non-Muslim detractors of human rights universality claim that the international human rights framework has an inbuilt functional bias towards ‘the West’. Underlying the charge of ethnocentricity is the conviction, as Johannes Morsink puts it, that ‘something went wrong way back in the beginning’.3

				This conviction was clearly embodied in Iranian President Mahmoud Ahmadinejad’s speech to the Sixty-Second Session of the United Nations General Assembly in September 2007. After claiming that ‘international organisations and mechanisms clearly lack the capacity to overcome [the] problems and challenges’ of modern society, Ahmadinejad suggested the cause of the malady:

				Without doubt, the first factor lies in the relationships arising from the consequences of World War II. The victors of the war drew the roadmap for global domination and formulated their policies not on the basis of justice but for ensuring the interests of the victors over the vanquished nations. Therefore mechanisms arising from this approach and related policies have not been capable of finding solutions to global problems since sixty years ago.4

				Ahmadinejad subsequently argued that the same powers in charge of formulating the international system of governance following World War II demonstrate ‘a disregard of morals, divine values, the teachings of the prophets and instructions by Almighty God’. He suggested that the international human rights system, as embedded in the United Nations framework, would not be adequate to ensure ‘the betterment of mankind’ in the twenty-first century. ‘The only sustainable way’, he continued, lay in a ‘return to the teachings of the divine prophets’.5

				Ahmadinejad’s address to the Sixty-Second Session of the General Assembly reflects the philosophical position that human rights represent a Western value system that is incompatible with other cultures and religions. In this paradigm, the application of human rights in non-Western contexts is seen as an imposition, and the international human rights framework as a tool intended for, or at least conducive to, Western hegemony. Importantly, these sentiments do not emanate solely from non-Western or Islamic circles. The ethnocentricity claim against human rights is also nurtured in Western academia. Two of the most renowned scholars in this respect are Adamantia Pollis and Peter Schwabb, who unambiguously hold that human rights are ‘a Western construct with limited applicability’.6 While Pollis and Schwabb represent the more extreme position on the issue, even of those Western and non-Western scholars who believe that human rights do have a universal dynamic, few dispute the claim that human rights are Western at core. Additionally, there is the problem that even for those who hold that human rights are not fundamentally Western in orientation, they are unable to substantiate that claim factually.

				This is the difficult political context in which Ebadi and other Muslim voices find themselves compelled to reiterate a Muslim-oriented acceptance of universal human rights. Yet, in line with this cause, some scholars have set out to counter assumptions surrounding the Western bias of modern human rights. Mary-Ann Glendon, Paul Gordon Lauren, Johannes Morsink, and Susan Waltz have provided accounts that collectively scrutinise the drafting process of the UDHR. In A World Made New, Glendon documents the personal exchanges, relationships, and ideological positions of Eleanor Roosevelt and her closest contemporaries during the UDHR drafting process. Lauren’s The Evolution of International Human Rights traces a global impetus for the development of an international framework on human rights back to the late nineteenth century. In The Universal Declaration of Human Rights: Origins, Drafting, and Intent, Morsink provides an unrivalled insight into the authorship of the declaration through a thorough investigation of United Nations archives. Similarly, in a range of related journal 
articles, Waltz relies on UN archives to reveal the role of non-Western participants in the UDHR drafting process.

				Together, these authors suggest that the view of human rights as Western ideals is not well founded. In Morsink’s words:

				The lingering allegation of ethnocentrism is in part caused by the fact that very few people seem to know what was said and done during the drafting process [of the Universal Declaration]. This ignorance has led to numerous misconceptions about how the document was written and what it and its various parts mean.7

				One of these misconceptions, according to Waltz, is that ‘Muslim states were either absent, fundamentally contested the process and project, or played no significant role’. In no uncertain terms, Waltz states: ‘That is not the case’.8 According to Phillippe de la Chappelle, Muslim-majority states represented the second biggest faith contingency in the Member States of the United Nations during the formation of the human rights system, second only to those of the Judeo-Christian tradition combined.9 This chapter examines the contributions of Muslim actors to the Universal Declaration of Human Rights throughout its drafting process in the mid–twentieth century, arguing that these were both substantive, meaningful, and regularly taken into account.

				Human Rights as Practical Response to Shared 
Geo-Temporal Realities

				There is little doubt that human rights find a ready philosophical home in the Western tradition. In the late eighteenth century, European philosophers such as Jean Jacques Rousseau and Immanuel Kant developed theories on contractual rights in response to the social disruptions caused by modernity. The emergence of the modern nation-state brought with it political and economic centralisation, and early conceptions of ‘rights’ were developed to protect individual autonomy from the rising possibility of state abuse of power. However, the discourse of ‘human rights’ remained largely absent from international relations until around the beginning of the twentieth century. When ideas around human rights were codified into the post-war global order in the late 1940s, this was not a mere co-opting of Enlightenment theory. Rather, delegates from diverse regions of the globe gathered to construct the international framework, bringing with them a range of ideological viewpoints that were re-appropriated and expanded upon in a collective manner.

				The result was a framework for rights-based governance centred not on classical Enlightenment individualism, but on the dignity 
of the person. Dignitarian rights derive from the principles of compassion, mutual respect, and reciprocity—encompassed in the ‘Golden Rule’, a central working principle of the United Nations: treat others the way you wish to be treated.10 The principles expounded upon in the international framework are co-constructive, meaning the protection of one person’s rights depends on the safety, wellbeing, and dignity of his or her fellow people. In this way, the international framework implies not only a set of rights, but also responsibilities. The human rights of one person cannot be protected unless the responsibility to do so is upheld by another. The international framework on human rights thereby envisions an individual who has intrinsic, stand-alone value, yet is constituted through his or her relationships with others.11

				While there is a clear connection between the Universal Declaration of Human Rights and Enlightenment philosophy, the two are analytically distinct, and one is not the inevitable teleological result of the other. The emergence of the Universal Declaration of Human Rights in 1948, and the international framework that followed, represented a unique political project. According to Waltz, ‘a political project refers to concerted efforts to build a public and worldwide consensus around the idea of human rights, including political strategies, diplomatic initiatives, agreement of explicit principles, and conclusion of an international accord’.12 Seen in this way, the UDHR is not a philosophical doctrine. What brought state delegates from diverse regions of the globe together following World War II was a shared motivation to address a range of complex and difficult geo-political realities of the time.

				The atrocities of Nazi Germany are generally understood as the catalyst for global collaboration. But the idea of human rights as a requisite to peace and security was finding feet in numerous regions of the world well before World War II.13 This included the Muslim Middle East. In the early 1900s, Iranian writer Mirza Abdul Rahmin Tabrizi (known as Talibov) rose to regional fame with the publication of several emancipatory texts, including Izahat dar Khusus-I Azadi (Explanations Concerning Freedom) and Masaliku’l-Muhsinin (The Ways of the Charitable). Questioning the legitimacy of the traditional Shia clergy’s claim to be the sole proprietors of intellectual knowledge, Talibov defended the development of constitutional government in Iran as a way to invigorate liberal Muslim values and beliefs. Talibov adopted a pragmatic approach to religion, morality, and law, arguing that in every age new laws had been developed to improve the conditions of humanity, and that such development was entirely compatible with Islam.14 It was also in the early 1900s that the Iranian women’s movement emerged in earnest, with Iranian women presenting an organised attempt to claim a set of gender rights during the constitutional revolution of 1901–06.

				Agitation for women’s rights, minority rights, and national rights would come to characterise numerous other regions of the world as the twentieth century unfolded, arising in response to experiences of human suffering. South Africa’s nationalist party had risen to power on a platform of racial and ethnic discrimination; in the United States the lynching of African-Americans remained common; on the Indian sub-continent, Pakistanis and Indians were engaged in a brutal conflict that some were calling genocidal war; and in the Middle East and South Asia millions of people continued to be subjected to repression and subjugation under colonial rule.15 By the time World War II unfolded, people from all regions of the globe were well aware of what it might mean to be denied certain fundamental rights.

				The second ‘total war’ of the twentieth century in 1940–45 brought unprecedented death, destruction, and displacement. More combatants than civilians lost their lives throughout the course of the war, with over fifty million human deaths in total. Nowhere did the horror of World War II express itself so dramatically than in the state policies of the Third Reich. As part of Nazi Germany’s ‘final solution’, eleven million people were killed, including six million Jews. Following what came to be known as ‘the people’s war’, demands for an international framework on human rights came not from governments or the intellectual elite, but from individual advocates at the grassroots level. According to Glendon, ‘soldiers and civilians alike had become aware that the way things had been was not necessarily the way they had to be’.16

				Great Power Resistance to the UDHR: Human Rights as Checks on Western Hegemony

				Against this background, the process leading to the adoption of the UDHR in 1948 was characterised by worldwide determination for a better future. The international human rights framework evolved in 
a climate of genuine debate and discussion. This is not to discard 
the reality of careful monitoring by the more powerful states, nor the political obstacles that came up along the way. Nevertheless, there are a number of long-held presumptions about the development of the international human rights framework that demand redress.

				Popular assumption holds that as the victors of World War II, it was the Great Powers who championed the idea of human rights as a central axis for the post-conflict structure of international governance. The master narrative reads as follows: Western countries, represented by the emerging American superpower, led the world in the development of the human rights regime. Those same powers ensured that the emerging framework would have a Western bias, and provide a tool for the spread of Western interests and values. On close inspection, however, this narrative sits uneasily with the historical events and circumstances of the time. It is true that ‘freedom’ became the rallying call for Americans and the Allied powers under the leadership of President Franklin D Roosevelt. However, by many accounts, in the immediate months following the end of World War II, Roosevelt’s ‘four freedoms’ speech was relegated to the status of wartime rhetoric. Some have argued that at the end of World War II the Great Powers sought to arrest the rising interest in the development of human rights norms, or to restrict it at the very least.17

				Proposals for the development of a new international organisation that would replace the League of Nations took concrete form during the summer of 1944, when the leaders of Britain, China, the Soviet Union, and the United States met for talks at Dumbarton Oaks, just outside of Washington DC. State officials were unanimous that the purpose of the new international organisation would be to serve peace, security, and international cooperation. However, the adoption of meaningful provisions for human rights into the general principles of the organisation’s charter was not high on the agenda of the Great Powers. Although Roosevelt initially supported the idea, high-ranking officials in the US State Department quickly advised against it. Secretary of State Cordell Hull considered it a waste of time to talk about human rights, since now that the war was over, the public would be in less need of emancipatory discourse.18 Both Britain and the Soviet Union opposed the idea of a robust set of human rights from the outset.

				Early resistance to the international codification of human rights by the world’s leading powers demonstrates a crucial point: there is nothing inherent in human rights as a concept, nor the human rights system, that provides a tool for Western cultural hegemony. In fact, one could argue that the case is quite the opposite. In the mid–twentieth century, the Great Powers knew the formalisation of specific requirements on all states to observe individual human rights would require significant abrogation of authority. For Britain and the Soviet Union, a doctrine of human rights would pose a fundamental challenge to essential political orientations: colonialism in one instance, and Stalinism in the other. For the United States, formal recognition of human rights would bring the discriminatory domestic policies towards African-Americans and the indigenous population to international scrutiny.

				China was the only state delegation at Dumbarton Oaks to offer full support for the idea of an international human rights regime from the outset. Diplomat Wellington Koo reminded other delegates of the civilian sacrifices made during the war, and the great body of public opinion surrounding the idea of human rights around the world.19 Koo identified a robust international framework as a bulwark against the political domination of the few over the many. Yet his opinions were not shared by the majority. According to Robert Hilderbrand, the Great Powers ‘saw the defence of their own security, the protection of their own interests, and the enjoyments of their victory in the world war as more important than the creation of an international organisation to maintain world peace’.20

				When the Dumbarton Oaks proposals were forwarded to the Charter Meeting of the United Nations in April 1945, they contained only one reference to human rights. Local populations caught word of this lack of priority, and public unrest ensued. According to Lauren, citizens from widespread regions of the globe, including Australia, Brazil, Canada, Guatemala, India, Mexico, New Zealand, Panama, and South Africa made formal complaints to government officials that the Dumbarton proposals ‘flagrantly violated both the letter and the spirit of the promises made about human rights’ at the end of World War II.21

				State delegates to the first meeting of the United Nations found themselves under intense public pressure to include a precise mandate for human rights in the organisation’s charter. The United States took steps to indicate some recognition of public sentiment. Under–Secretary of State Sumner Welles made a public statement guaranteeing that nothing would be finalised in the United Nations Charter until all countries absent from the Dumbarton Oaks discussions were given opportunity to express their views.22 Thus, in subsequent symposia held in San Francisco, smaller and less powerful countries capitalised on the opportunity to contribute. The governments of Cuba, Egypt, France, Guatemala, India, Lebanon, Mexico, New Zealand, Norway, Paraguay, and South Africa submitted amendments to the Dumbarton proposals that called for the explicit recognition of human rights as the motivating and organising principle of the United Nations. After two months of deliberation, the Great Powers decided they could not ignore the extraordinary amount of public pressure to reformulate the Charter proposal. By the time the Charter of the United Nations was signed on 26 June 1945, the language of human rights had been mainstreamed throughout the document. This occurred not under the leadership or insistence of the powerful, but through the strong sentiment and persistence of small and less powerful states.

				Article 68 of the Charter charged the Economic and Social Council (ECOSOC) with the task of establishing the Human Rights Commission (HRC).23 Soon after, ECOSOC developed the terms of reference that would guide the work of the Council, mandating it to submit proposals, recommendations, and reports regarding the establishment of an ‘international bill of rights’.24 But when the HRC met for the first time in January 1947, diverging interpretations came to light regarding ECOSOC’s proposal. The United States and the Soviet Union insisted that the terminology ‘international bill of rights’ required the Human Rights Commission to develop a declaration of human rights principles. Other delegates—according to Morsink, a majority of states—were sure that ECOSOC’s recommendations meant nothing less than a legal covenant, with implementation machinery attached.25

				The imperative of dealing with intense political and social problems of the time led delegates from smaller and less powerful states to insist on a declaration with authoritative character. Indian delegate Hansa Metha expressed distaste at the prospects of ‘a vague resolution including mystic and psychological principles’. She argued that the United Nations Charter and pursuant ECOSOC resolutions called for a human rights declaration with ‘imperative character’ that should be ‘binding on all Member States’.26 Fernand Dehousse of Belgium argued that an ‘academic vote’ for an inspirational statement ‘might even endanger the Commission’s existence and would cause immense disappointment to a world that was awaiting positive solutions capable of influencing human destiny’.27

				As elected Chair of the Human Rights Commission, Eleanor Roosevelt had the final word, instructing members that any written formulation of rights ‘should not be drawn up in such as way as to give the impression that Governments would have a contractual obligation to guarantee human rights’.28 This unequivocal position was something of an enigma from the woman who had developed a reputation as the ‘first lady’ of the world for her arrant dedication to the human rights cause following the end of World War II. Her ruling provides an insight into the realpolitik of late 1940s America. According to Waltz, Roosevelt did not enjoy great popularity in the decision-making circles of her own country, where right-wing opponents to the idea of human rights held significant political sway.29 Known as the ‘Old Guard’, these men expressed concern that a human rights doctrine would disturb the balance of power between state and federal government in the United States, and impede the president’s capacity to make international agreements. At root, this anxiety may have more accurately reflected an implicit recognition that a robust and binding human rights system would fundamentally alter the United States’ racial hierarchy. Despite strong personal identification with the human rights cause, Roosevelt’s public position on the Human Rights Commission was thus constrained by the US State Department. The final document adopted by the United Nations General Assembly in 1948 was a non-binding declaration of principles. This reflected the intents of the US and Soviet governments, and occurred in spite of the demands of many smaller and less powerful states for de jure human rights requirements.

				Importantly, however, despite a lack of legal clout, the Universal Declaration has taken on great political weight as the apex of rights-based standards required for meaningful participation in global civil society. It is not outside the boundaries of logic to argue that, in some ways, the non-prescriptive nature of the UDHR has worked in favour of the human rights cause. As a proclamation of internationally agreed-upon standards, the Universal Declaration is available for re-appropriation in diverse cultures and societies all around the world. While human rights are formalised at the international level, they are protected first and foremost at the local level. The implementation of human rights at the local level can take various forms according to different priorities of reality—so long as the normative function of the right is maintained. Furthermore, the non-legal nature of the Universal Declaration has served as a safeguard against dogmatic reification. As such, human rights are widely understood to be constantly evolving, with the dynamic to respond to new rights-based problems and challenges as they emerge within the variables of time and place. The Universal Declaration has been the catalyst for many finely nuanced treaties, protocols, and conventions, which together form a sophisticated comprehensive framework on international human rights. This reflects the declaration’s normative function and content, which has allowed it to stand alone in international relations as an independent statement of ethics.

				The temporal history of the human rights project defies its subjection as a Western imposition. In dealing with the emerging international framework in the mid–twentieth century, the Great Powers sought to ensure the outcome was as non-impacting as possible. The protection of individual human rights that transcended race, ethnicity, religion (and later, gender), implied an abrogation of state and colonialist authority; this was a point on which the Great Powers were unwilling to negotiate. What this suggests is that it is a weak human rights system that fosters Western cultural hegemony—rather than a robust system of legally sanctified rights. And indeed, in 1953, only four years after the Universal Declaration of Human Rights was adopted by the General Assembly, the United States announced its formal intention to retreat from participating in the further development of the international human rights system.30 The US superpower was completely removed from the development of the International Covenant on Civil and Political Rights (ICCPR), and took nearly thirty years to ratify the document after its adoption in the General Assembly in 1966.31 The historical master narrative of universal human rights thus obscures a crucial detail: the most forthright proponents of a robust human rights system following World War II were not the Great Powers, but rather small states and representatives of non-Western countries.32

				The Establishment of the Human Rights Commission and the First Drafts of the Declaration

				Small states and non-Western representatives to the United Nations were not entirely relegated to the periphery in the development of the declaration. In April to May of 1946, a Preparatory Committee made recommendations to ECOSOC regarding the shape of the Human Rights Commission. The Committee recommended that ECOSOC ‘should at all times pay due regard to the equitable geographical distribution and to personal qualification of the nominees for service on the Commission’.33 The Commission came to comprise delegates from eighteen different nations: Australia, Belgium, Byelorussia, Chile, China, Egypt, France, India, Iran, Lebanon, Panama, the Philippines, the Soviet Union, the United Kingdom, the United States of America, Ukraine, Uruguay, Yugoslavia.34 Delegates from these countries worked together for two years (January 1947 to December 1948) to develop the Universal Declaration.

				At the First Session of the HRC in January/February 1947, Canadian Professor of Law and first Director of the United Nations Secretariat’s Human Rights Division, John P Humphrey, was asked to compose a draft human rights declaration. According to Morsink’s investigation of UN archives, Humphrey grounded the development of his draft in existing proposals already passed to the Preparatory Committee from numerous nations and non-governmental organisations (NGOs): ‘This scavenging for the best articles from the various drafts made for an inclusive first draft and explains, among other things, why there are social, economic, and cultural rights [alongside civil and political rights] in the Universal Declaration’.35 Following the ‘Humphrey draft’, Eleanor Roosevelt appointed an eight-member Drafting Committee from within the HRC, constituting delegates from Australia, Chile, China, France, Lebanon, the Soviet Union, the United Kingdom, and the United States. The Drafting Committee developed the Humphrey draft over twelve more meetings, producing two further redrafts. This process included the appointment of French, British, and Lebanese delegates to a Temporary Working Group. The Working Group redrafted and reordered the articles in the Humphrey draft pursuant to the Drafting Committee’s discussions.

				There is widespread scholarly consensus on those who formed the ‘core group’ of the Drafting Committee. The personal attributes, as well as intellectual and diplomatic skills of these individuals, are well documented. The core group includes Frenchman and international jurist Rene Cassin, Vice-Chair of the HRC; Dr Charles Habib Malik of Lebanon, a professor of philosophy and rapporteur of the HRC; Dr Peng-Chun Chang of China, a distinguished educator who became known for infusing the discussions with Confucian thought; and Eleanor Roosevelt, who embarked on a remarkable public career of her own following the death of President Franklin D Roosevelt in April 1945, and was elected Chair of both the HRC and the Drafting Committee.36

				Morsink further emphasises the paramount role of Humphrey in providing the first draft to the Human Rights Commission, and lists as further members of the core group professor of criminal and military procedure Hernan Santa Cruz of Chile, and experienced diplomat Alexie P Pavlov of the Soviet Union. According to Morsink’s reading of the archives, Cruz defended—often successfully—the systematic inclusion of social and economic rights in the Universal Declaration, while Pavlov insisted on mainstreaming the language of non-discrimination.37 Morsink also identifies a number ‘second-tier drafters’ who at various points made noteworthy and substantive contributions to the debate. In this list he includes a number of delegates who spoke on behalf of Muslim majority countries, or countries with a significant Muslim population: Omar Loufti for Egypt, Hansa Metha and Lakshmi Menon for India, Karim Azkoul for Lebanon, Shaista S Irkmullah for Pakistan, Jamil Baroody for Saudi Arabia, Abdul Rahman Kayaly for Syria, and Adnan Kural for Turkey.38

				For some of these ‘second tier drafters’, the first chance to make substantive contributions to the development of the Universal Declaration came during the Second Session of the Drafting Committee. From the outset efforts were made to ensure that delegates from a range of different religious, cultural, economic, and political backgrounds contributed to discussions and debate. This spoke strongly to the universal content of the document being produced. Contributions from Islamic and Buddhist perspectives, for example, came from key members of the Human Rights Commission. Yet at the conclusion of the First Session of the HRC’s twelfth and final meeting, the question remained as to how the thirty-eight other members of the United Nations General Assembly would be drawn into the shaping of the Universal Declaration. This issue was taken up in earnest at the Second Session of the Drafting Committee, held in Geneva, November 1947.

				Considering the profound multiplicity of ideological viewpoints incorporated into the debates, Glendon’s description of the Second Session of the HRC as ‘the high point of harmony for the group’ is noteworthy.39 Glendon attributes this to a sense of camaraderie that had developed between the members of the Human Rights Commission. Her observation is supported by Morsink and Lauren’s readings of UN archives, which highlight the inclusiveness of the drafting process during the Second Session.40 The draft produced in the early stages of the HRC’s Second Session—the ‘Geneva draft’—was circulated to all members of the General Assembly. Delegates were invited to comment and submit amendments. According to Lauren, throughout this process ‘governments often exchanged views with each other, asked for advice, received unsolicited opinions from individuals and NGOs, and at times even created elaborate interdepartmental committees’ to assist them in working on various aspects of the draft document.41 Many delegates took up this opportunity, and according to Morsink, ‘all indications are that most of this more or less informal, non-governmental input was appreciated and 
often used’.42

				Once incorporated into a further draft document, the Human Rights Commission was ready to present its proposal for the Universal Declaration to the Third Committee of the General Assembly, which gathered in Paris from September to December 1948. Charles Malik spoke on behalf of the HRC at the opening of the Third Committee, and took the opportunity to remind delegates of the extensive process that preceded them. The Third Committee records reveal Malik’s emphasis on the endeavours made toward inclusiveness during the drafting process. The latest draft, he stated, reflected two full years of consideration and debate of ‘hundreds of proposals made by governments and private persons … [and] of the laws and legal findings of the Member States of the UN’.43
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