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Praise for Jodi Picoult

CHANGE OF HEART

“Picoult engineers . . . provocative and relevant moral dilemmas rich in nuance, mystery, and wit. . . . Picoult’s bold story of loss, justice, redemption, and faith reminds us how tragically truth can be concealed and denied.”

—Booklist

“Picoult bangs out another ripped-from-the-zeitgeist winner. . . . An impressive book.”

—Publishers Weekly

“Jodi Picoult writes novels mothers and daughters can agree on even if they disagree about most everything else. While her stories deal with ‘issues,’ they are bathed in intimacy, often domestic in nature. . . . Her books manage to be disturbing and comforting in the same breath.”

—Daily News (New York)

“Picoult is a skilled writer, with tautly written chapters that earn her the title of master of the page-turner.”

—USA Today

“Gripping.”

—St. Louis Post-Dispatch

“This is a world that can catch you up and hold you.”

—The Gazette (Montreal)

“Known for her always-sensitive, sometimes-sensational explorations of hot-button topics, Picoult doesn’t shy away from the big questions about life and death in her latest work. . . . Turning the pages, all you’ll care about is what happens next.”

—San Antonio Express-News

“You’ll be tempted to race through Picoult’s latest, but don’t. Savor the story and all the complex moral issues it raises.”

—Star Tribune (Minneapolis, MN)

“An emotionally charged page-turner that reaffirms the possibility of miracles in the modern world.”

—Charlotte Observer (North Carolina)

“Picoult is a skilled wordsmith, and she beautifully creates situations that not only provoke the mind but touch the flawed souls in all of us.”

—The Boston Globe

“Picoult’s loyal fans will find Change of Heart true to form, an emotion-laden read with characters who are honest and complicated.”

—Associated Press

“Picoult is one of the few mega-blockbuster authors who fully deserves her spot in the bestselling pantheon.”

—The Capital Times (Madison, WI)

NINETEEN MINUTES

“The only thing that will slow readers down is the time it takes to wipe away the tears.”

—San Antonio Express-News

“Both a page-turner and a thoughtful exploration of popularity, power, and the social ruts that can define us in ways we may not wish to be defined.”

—Rocky Mountain News (Denver)

“This is vintage Picoult, expertly crafted, thought-provoking and compelling.”

—Entertainment Weekly, Grade: A

“Picoult approaches the troubled (and troubling) psyche of the high school students with empathy and respect.”

—The Washington Post
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With love, and too much admiration to fit on these pages

To my grandfather, Hal Friend, who has always been brave enough to question what we believe . . .

And to my grandmother, Bess Friend, who has never stopped believing in me.



ACKNOWLEDGMENTS


Writing this book was its own form of miracle; it’s very hard to write about religion responsibly, and that means taking the time to find the right people to answer your questions. For their time and their knowledge, I must thank Lori Thompson, Rabbi Lina Zerbarini, Father Peter Duganscik, Jon Saltzman, Katie Desmond, Claire Demarais, and Pastor Ted Brayman. Marjorie Rose and Joan Collison were willing to theorize about religion whenever I brought it up. Elaine Pagels is a brilliant author herself and one of the smartest women I’ve ever spoken with—I chased her down and begged her for a private tutorial on the Gnostic Gospels, one of her academic specialties, and would hang up the phone after each conversation with my mind buzzing and a thousand more questions to explore—surely something the Gnostics would have heartily endorsed.

Jennifer Sternick is still the attorney I’d want fighting for me, no matter what, Chris Keating provides legal information for me at blistering speed, and Chris Johnson’s expertise on the appeals process for death penalty cases was invaluable.

Thanks to the medical team that didn’t mind when I asked how to kill someone, instead of how to save them—among other things: Dr. Paul Kispert, Dr. Elizabeth Martin, Dr. David Axelrod, Dr. Vijay Thadani, Dr. Jeffrey Parsonnet, Dr. Mary Kay Wolfson, Barb Danson, James Belanger. Jacquelyn Mitchard isn’t a doc, but a wonderful writer who gave me the nuts and bolts of LD kids. And a special thank-you to Dr. Jenna Hirsch, who was so generous with her knowledge of cardiac surgery.

Thanks to Sindy Buzzell, and Kurt Feuer, for their individual expertise. Getting to death row was a significant challenge. My New Hampshire law enforcement contacts included Police Chief Nick Giaccone, Captain Frank Moran, Kim Lacasse, Unit Manager Tim Moquin, Lieutenant Chris Shaw, and Jeff Lyons, PIO of the New Hampshire State Prison. For finessing my trip to the Arizona State Prison Florence, thanks to Sergeant Janice Mallaburn, Deputy Warden Steve Gal, CO II Dwight Gaines, and Judy Frigo (former warden). Thanks also to Rachel Gross and Dale Baich. However, this book would not be what it was without the prisoners who opened up to me both in person and via mail: Robert Purtell, a former death row inmate; Samuel Randolph, currently on death row in Pennsylvania; and Robert Towery, currently on death row in Arizona.

Thanks to my dream team at Atria: Carolyn Reidy, Judith Curr, David Brown, Danielle Lynn, Mellony Torres, Kathleen Schmidt, Sarah Branham, Laura Stern, Gary Urda, Lisa Keim, Christine Duplessis, and everyone else who has worked so hard on my behalf. Thanks to Camille McDuffie—who was so determined to make people stop asking “Jodi Who?” and who exceeded my expectations beyond my wildest dreams. To my favorite first reader, Jane Picoult, who I was fortunate enough to get as a mom. To Laura Gross, without whom I’d be completely adrift. To Emily Bestler, who is just so damn good at making me look brilliant.

And of course, thanks to Kyle, Jake, Sammy—who keep me asking the questions that might make the world a better place—and Tim, who makes it possible for me to do that. It just doesn’t get better than all of you, all of this.


Alice laughed. “There’s no use trying,” she said. “One can’t believe impossible things.”
“I dare say you haven’t had as much practice,” said the Queen. “When I was your age I did it for half an hour a day. Why sometimes I’ve believed as many as six impossible things before breakfast.”

—Lewis Carroll, Through the Looking-Glass



PROLOGUE: 1996


June

[image: logo]

In the beginning, I believed in second chances. How else could I account for the fact that years ago, right after the accident—when the smoke cleared and the car had stopped tumbling end over end to rest upside down in a ditch—I was still alive; I could hear Elizabeth, my little girl, crying? The police officer who had pulled me out of the car rode with me to the hospital to have my broken leg set, with Elizabeth—completely unhurt, a miracle—sitting on his lap the whole time. He’d held my hand when I was taken to identify my husband Jack’s body. He came to the funeral. He showed up at my door to personally inform me when the drunk driver who ran us off the road was arrested.

The policeman’s name was Kurt Nealon. Long after the trial and the conviction, he kept coming around just to make sure that Elizabeth and I were all right. He brought toys for her birthday and Christmas. He fixed the clogged drain in the upstairs bathroom. He came over after he was off duty to mow the savannah that had once been our lawn.

I had married Jack because he was the love of my life; I had planned to be with him forever. But that was before the definition of forever was changed by a man with a blood alcohol level of .22. I was surprised that Kurt seemed to understand that you might never love someone as hard as you had the first time you’d fallen; I was even more surprised to learn that maybe you could.

Five years later, when Kurt and I found out we were going to have a baby, I almost regretted it—the same way you stand beneath a perfect blue sky on the most glorious day of the summer and admit to yourself that all moments from here on in couldn’t possibly measure up. Elizabeth had been two when Jack died; Kurt was the only father she’d ever known. They had a connection so special it sometimes made me feel I should turn away, that I was intruding. If Elizabeth was the princess, then Kurt was her knight.

The imminent arrival of this little sister (how strange is it that none of us ever imagined the new baby could be anything but a girl?) energized Kurt and Elizabeth to fever pitch. Elizabeth drew elaborate sketches of what the baby’s room should look like. Kurt hired a contractor to build the addition. But then the builder’s mother had a stroke and he had to move unexpectedly to Florida; none of the other crews had time to fit our job into their schedules before the baby’s birth. We had a hole in our wall and rain leaking through the attic ceiling; mildew grew on the soles of our shoes.

When I was seven months pregnant, I came downstairs to find Elizabeth playing in a pile of leaves that had blown past the plastic sheeting into the living room. I was deciding between crying and raking my carpet when the doorbell rang.

He was holding a canvas roll that contained his tools, something that never left his possession, like another man might tote around his wallet. His hair brushed his shoulders and was knotted. His clothes were filthy and he smelled of snow—although it wasn’t the right season. Shay Bourne arrived, unexpected, like a flyer from a summer carnival that blusters in on a winter wind, making you wonder just where it’s been hiding all this time.

He had trouble speaking—the words tangled, and he had to stop and unravel them before he could say what he needed to say. “I want to . . .” he began, and then started over: “Do you, is there, because . . .” The effort made a fine sweat break out on his forehead. “Is there anything I can do?” he finally managed, as Elizabeth came running toward the front door.

You can leave, I thought. I started to close the door, instinctively protecting my daughter. “I don’t think so . . .”

Elizabeth slipped her hand into mine and blinked up at him. “There’s a lot that needs to be fixed,” she said.

He got down to his knees then and spoke to my daughter easily—words that had been full of angles and edges for him a minute before now flowed like a waterfall. “I can help,” he replied.

Kurt was always saying people are never who you think they are, that it was necessary to get a complete background check on a person before you made any promises. I’d tell him he was being too suspicious, too much the cop. After all, I had let Kurt himself into my life simply because he had kind eyes and a good heart, and even he couldn’t argue with the results.

“What’s your name?” I asked.

“Shay. Shay Bourne.”

“You’re hired, Mr. Bourne,” I said, the beginning of the end.



SEVEN MONTHS LATER


MICHAEL
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Shay Bourne was nothing like I expected.

I had prepared myself for a hulking brute of a man, one with hammy fists and no neck and eyes narrowed into slits. This was, after all, the crime of the century—a double murder that had captured the attention of people from Nashua to Dixville Notch; a crime that seemed all the worse because of its victims: a little girl, and a police officer who happened to be her stepfather. It was the kind of crime that made you wonder if you were safe in your own house, if the people you trusted could turn on you at any moment—and maybe because of this, New Hampshire prosecutors sought the death penalty for the first time in fifty-eight years.

Given the media blitz, there was talk of whether twelve jurors who hadn’t formed a reaction to this crime could even be found, but they managed to locate us. They unearthed me in a study carrel at UNH, where I was writing a senior honors thesis in mathematics. I hadn’t had a decent meal in a month, much less read a newspaper—and so I was the perfect candidate for Shay Bourne’s capital murder case.

The first time we filed out of our holding pen—a small room in the superior courthouse that would begin to feel as familiar as my apartment—I thought maybe some bailiff had let us into the wrong courtroom. This defendant was small and delicately proportioned—the kind of guy who grew up being the punch line to high school jokes. He wore a tweed jacket that swallowed him whole, and the knot of his necktie squared away from him at the perpendicular, as if it were being magnetically repelled. His cuffed hands curled in his lap like small animals; his hair was shaved nearly to the skull. He stared down at his lap, even when the judge spoke his name and it hissed through the room like steam from a radiator.

The judge and the lawyers were taking care of housekeeping details when the fly came in. I noticed this for two reasons: in March, you don’t see many flies in New Hampshire, and I wondered how you went about swatting one away from you when you were handcuffed and chained at the waist. Shay Bourne stared at the insect when it paused on the legal pad in front of him, and then in a jangle of metal, he raised his bound hands and crashed them down on the table to kill it.

Or so I thought, until he turned his palms upward, his fingers opened one petal at a time, and the insect went zipping off to bother someone else.

In that instant, he glanced at me, and I realized two things:

1. He was terrified.

2. He was approximately the same age that I was.

This double murderer, this monster, looked like the water polo team captain who had sat next to me in an economics seminar last semester. He resembled the deliveryman from the pizza place that had a thin crust, the kind I liked. He even reminded me of the boy I’d seen walking in the snow on my way to court, the one I’d rolled down my window for and asked if he wanted a ride. In other words, he didn’t look the way I figured a killer would look, if I ever ran across one. He could have been any other kid in his twenties. He could have been me.

Except for the fact that he was ten feet away, chained at the wrists and ankles. And it was my job to decide whether or not he deserved to live.

*   *   *

A month later, I could tell you that serving on a jury is nothing like you see on TV. There was a lot of being paraded back and forth between the courtroom and the jury room; there was bad food from a local deli for lunch; there were lawyers who liked to hear themselves talk, and trust me, the DAs were never as hot as the girl on Law & Order: SVU. Even after four weeks, coming into this courtroom felt like landing in a foreign country without a guidebook . . . and yet, I couldn’t plead ignorant just because I was a tourist. I was expected to speak the language fluently.

Part one of the trial was finished: we had convicted Bourne. The prosecution presented a mountain of evidence proving Kurt Nealon had been shot in the line of duty, attempting to arrest Shay Bourne after he’d found him with his stepdaughter, her underwear in Bourne’s pocket. June Nealon had come home from her OB appointment to find her husband and daughter dead. The feeble argument offered up by the defense—that Kurt had misunderstood a verbally paralyzed Bourne; that the gun had gone off by accident—didn’t hold a candle to the overwhelming evidence presented by the prosecution. Even worse, Bourne never took the stand on his own behalf—which could have been because of his poor language skills . . . or because he was not only guilty as sin but such a wild card that his own attorneys didn’t trust him.

We were now nearly finished with part two of the trial—the sentencing phase—or in other words, the part that separated this trial from every other criminal murder trial for the past half century in New Hampshire. Now that we knew Bourne had committed the crime, did he deserve the death penalty?

This part was a little like a Reader’s Digest condensed version of the first one. The prosecution gave a recap of evidence presented during the criminal trial; and then the defense got a chance to garner sympathy for a murderer. We learned that Bourne had been bounced around the foster care system. That when he was sixteen, he set a fire in his foster home and spent two years in a juvenile detention facility. He had untreated bipolar disorder, central auditory processing disorder, an inability to deal with sensory overload, and difficulties with reading, writing, and language skills.

We heard all this from witnesses, though. Once again, Shay Bourne never took the stand to beg us for mercy.

Now, during closing arguments, I watched the prosecutor smooth down his striped tie and walk forward. One big difference between a regular trial and the sentencing phase of a capital punishment trial is who gets the last word in edgewise. I didn’t know this myself, but Maureen—a really sweet older juror I was crushing on, in a wish-you-were-my-grandma kind of way—didn’t miss a single Law & Order episode, and had practically earned her JD via Barcalounger as a result. In most trials, when it was time for closing arguments, the prosecution spoke last . . . so that whatever they said was still buzzing in your head when you went back to the jury room to deliberate. In a capital punishment sentencing phase, though, the prosecution went first, and then the defense got that final chance to change your mind.

Because, after all, it really was a matter of life or death.

He stopped in front of the jury box. “It’s been fifty-eight years in the history of the state of New Hampshire since a member of my office has had to ask a jury to make a decision as difficult and as serious as the one you twelve citizens are going to have to make. This is not a decision that any of us takes lightly, but it is a decision that the facts in this case merit, and it is a decision that must be made in order to do justice to the memories of Kurt Nealon and Elizabeth Nealon, whose lives were taken in such a tragic and despicable manner.”

He took a huge, eleven-by-fourteen photo of Elizabeth Nealon and held it up right in front of me. Elizabeth had been one of those little girls who seem to be made out of something lighter than flesh, with their filly legs and their moonlight hair; the ones you think would float off the jungle gym if not for the weight of their sneakers. But this photo had been taken after she was shot. Blood splattered her face and matted her hair; her eyes were still wide open. Her dress, hiked up when she had fallen, showed that she was naked from the waist down. “Elizabeth Nealon will never learn how to do long division, or how to ride a horse, or do a back handspring. She’ll never go to sleepaway camp or her junior prom or high school graduation. She’ll never try on her first pair of high heels or experience her first kiss. She’ll never bring a boy home to meet her mother; she’ll never be walked down a wedding aisle by her stepfather; she’ll never get to know her sister, Claire. She will miss all of these moments, and a thousand more—not because of a tragedy like a car accident or childhood leukemia—but because Shay Bourne made the decision that she didn’t deserve any of these things.”

He then took another photo out from behind Elizabeth’s and held it up. Kurt Nealon had been shot in the stomach. His blue uniform shirt was purpled with his blood, and Elizabeth’s. During the trial we’d heard that when the paramedics reached him, he wouldn’t let go of Elizabeth, even as he was bleeding out. “Shay Bourne didn’t stop at ending Elizabeth’s life. He took Kurt Nealon’s life, as well. And he didn’t just take away Claire’s father and June’s husband—he took away Officer Kurt Nealon of the Lynley Police. He took away the coach of the Grafton County championship Little League team. He took away the founder of Bike Safety Day at Lynley Elementary School. Shay Bourne took away a public servant who, at the time of his death, was not just protecting his daughter . . . but protecting a citizen, and a community. A community that includes each and every one of you.”

The prosecutor placed the photos facedown on the table. “There’s a reason that New Hampshire hasn’t used the death penalty for fifty-eight years, ladies and gentlemen. That’s because, in spite of the many cases that come through our doors, we hadn’t seen one that merited that sentence. However, by the same token, there’s a reason why the good people of this state have reserved the option to use the death penalty . . . instead of overturning the capital punishment statute, as so many other states have done. And that reason is sitting in this courtroom today.”

My gaze followed the prosecutor’s, coming to rest on Shay Bourne. “If any case in the past fifty-eight years has ever cried out for the ultimate punishment to be imposed,” the attorney said, “this is it.”

*   *   *

College is a bubble. You enter it for four years and forget there is a real world outside of your paper deadlines and midterm exams and beer-pong championships. You don’t read the newspaper—you read textbooks. You don’t watch the news—you watch Letterman. But even so, bits and snatches of the universe manage to leak in: a mother who locked her children in a car and let it roll into a lake to drown them; an estranged husband who shot his wife in front of their kids; a serial rapist who kept a teenager tied up in a basement for a month before he slit her throat. The murders of Kurt and Elizabeth Nealon were horrible, sure—but were the others any less horrible?

Shay Bourne’s attorney stood up. “You’ve found my client guilty of two counts of capital murder, and he’s not contesting that. We accept your verdict; we respect your verdict. At this point in time, however, the state is asking you to wrap up this case—one that involves the death of two people—by taking the life of a third person.”

I felt a bead of sweat run down the valley between my shoulder blades.

“You’re not going to make anyone safer by killing Shay Bourne. Even if you decide not to execute him, he’s not going anywhere. He’ll be serving two life sentences without parole.” He put his hand on Bourne’s shoulder. “You’ve heard about Shay Bourne’s childhood. Where was he supposed to learn what all the rest of you had a chance to learn from your families? Where was he supposed to learn right from wrong, good from bad? For that matter, where was he even supposed to learn his colors and his numbers? Who was supposed to read him bedtime stories, like Elizabeth Nealon’s parents had?”

The attorney walked toward us. “You’ve heard that Shay Bourne has bipolar disorder, which was going untreated. You heard that he suffers from learning disabilities, so tasks that are simple for us become unbelievably frustrating for him. You’ve heard how hard it is for him to communicate his thoughts. These all contributed to Shay making poor choices—which you agreed with, beyond a reasonable doubt.” He looked at each of us in turn. “Shay Bourne made poor choices,” the attorney said. “But don’t compound that by making one of your own.”



June
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It was up to the jury. Again.

It’s a strange thing, putting justice in the hands of twelve strangers. I had spent most of the sentencing phase of the trial watching their faces. There were a few mothers; I would catch their eye and smile at them when I could. A few men who looked like maybe they’d been in the military. And the boy, the one who barely looked old enough to shave, much less make the right decision.

I wanted to sit down with each and every one of them. I wanted to show them the note Kurt had written me after our first official date. I wanted them to touch the soft cotton cap that Elizabeth had worn home from the hospital as a newborn. I wanted to play them the answering machine message that still had their voices on it, the one I couldn’t bear to erase, even though it felt like I was being cut to ribbons every time I heard it. I wanted to take them on a field trip to see Elizabeth’s bedroom, with its Tinker Bell night-light and dress-up clothes; I wanted them to bury their faces in Kurt’s pillow, breathe him in. I wanted them to live my life, because that was the only way they’d really know what had been lost.

That night after the closing arguments, I nursed Claire in the middle of the night and then fell asleep with her in my arms. But I dreamed that she was upstairs, distant, and crying. I climbed the stairs to the nursery, the one that still smelled of virgin wood and drying paint, and opened the door. “I’m coming,” I said, and I crossed the threshold only to realize that the room had never been built, that I had no baby, that I was falling through the air.



MICHAEL


[image: logo]

Only certain people wind up on a jury for a trial like this. Mothers who have kids to take care of, the accountants with deadlines, doctors attending conferences—they all get excused. What’s left are retired folks, housewives, disabled folks, and students like me, because none of us have to be any particular place at any particular time.

Ted, our foreman, was an older man who reminded me of my grandfather. Not in the way he looked or even the way he spoke, but because of the gift he had of making us measure up to a task. My grandfather had been like that, too—you wanted to be your best around him, not because he demanded it, but because there was nothing like that grin when you knew you’d impressed him.

My grandfather was the reason I’d been picked for this jury. Even though I had no personal experience with murder, I knew what it was like to lose someone you loved. You didn’t get past something like that, you got through it—and for that simple reason alone, I understood more about June Nealon than she ever would have guessed. This past winter, four years after my grandfather’s death, someone had broken into my dorm and stolen my computer, my bike, and the only picture I had of my grandfather and me together. The thief left behind the sterling silver frame, but when I’d reported the theft to the cops, it was the loss of that photograph that hurt the most.

Ted waited for Maureen to reapply her lipstick, for Jack to go to the bathroom, for everyone to take a moment for themselves before we settled down to the task of acting as a unified body. “Well,” he said, flattening his hands on the conference table. “I suppose we should just get down to business.”

As it turned out, though, it was a lot easier to say that someone deserved to die for what they did than it was to take the responsibility to make that happen.

“I’m just gonna come right out and say it.” Vy sighed. “I really have no idea what the judge told us we need to do.”

At the start of the testimony, the judge had given us nearly an hour’s worth of verbal instructions. I figured there’d be a handout, too, but I’d figured wrong. “I can explain it,” I said. “It’s kind of like a Chinese food menu. There’s a whole checklist of things that make a crime punishable by death. Basically, we have to find one from column A, and one or more from column B . . . for each of the murders to qualify for the death penalty. If we check off one from column A, but none from column B . . . then the court automatically sentences him to life without parole.”

“I don’t understand what’s in column A or B,” Maureen said.

“I never liked Chinese food,” Mark added.

I stood up in front of the white board and picked up a dry-erase marker. COLUMN A, I wrote. PURPOSE. “The first thing we have to decide is whether or not Bourne meant to kill each victim.” I turned to everyone else. “I guess we’ve pretty much answered that already by convicting him of murder.”

COLUMN B. “Here’s where it gets trickier. There are a whole bunch of factors on this list.”

I began to read from the jumbled notes I’d taken during the judge’s instructions:

Defendant has already been convicted of murder once before.

Defendant has been convicted of two or more different offenses for which he’s served imprisonment for more than a year—a three-strikes rule.

Defendant has been convicted of two or more offenses involving distribution of drugs.

In the middle of the capital murder, the defendant risked the death of someone in addition to the victims.

The defendant committed the offense after planning and premeditation.

The victim was vulnerable due to old age, youth, infirmity.

The defendant committed the offense in a particularly heinous, cruel, or depraved manner that involved torture or physical abuse to the victim.

The murder was committed for the purpose of avoiding lawful arrest.

Ted stared at the board as I wrote down what I could remember. “So if we find one from column A, and one from column B, we have to sentence him to death?”

“No,” I said. “Because there’s also a column C.”

MITIGATING FACTORS, I wrote. “These are the reasons the defense gave as excuses.”

Defendant’s capacity to appreciate what he was doing was wrong, or illegal, was impaired.

Defendant was under unusual and substantial duress.

Defendant is punishable as an accomplice in the offense which was committed by another.

Defendant was young, although not under the age of 18.

Defendant did not have a significant prior criminal record.

Defendant committed the offense under severe mental or emotional disturbance.

Another defendant equally culpable will not be punished by death.

Victim consented to the criminal conduct that resulted in death.

Other factors in the defendant’s background mitigate against the death sentence.

Underneath the columns, I wrote, in large red letters: (A + B)–C = SENTENCE.

Marilyn threw up her hands. “I stopped helping my son with math homework in sixth grade.”

“No, it’s easy,” I said. “We need to agree that Bourne intended to kill each victim when he picked up that gun. That’s column A. Then we need to see whether any other aggravating factor fits from column B. Like, the youth of the victim—that works for Elizabeth, right?”

Around the table, people nodded.

“If we’ve got A and B, then we take into account the foster care, the mental illness, stuff like that. It’s just simple math. If A + B is greater than all the things the defense said, we sentence him to death. If A + B is less than all the things the defense said, then we don’t.” I circled the equation. “We just need to see how things add up.”

Put that way, it hardly had anything to do with us. It was just plugging in variables and seeing what answer we got. Put that way, it was a much easier task to perform.

1:12 P.M.

“Of course Bourne planned it,” Jack said. “He got a job with them so that he’d be near the girl. He picked this family on purpose, and had access to the house.”

“He’d gone home for the day,” Jim said. “Why else would he come back, if he didn’t need to be there?”

“The tools,” Maureen answered. “He left them behind, and they were his prized possessions. Remember what that shrink said? Bourne stole them out of other people’s garages, and didn’t understand why that was wrong, since he needed them, and they were pretty much just gathering dust otherwise.”

“Maybe he left them behind on purpose,” Ted suggested. “If they were really so precious, wouldn’t he have taken them with him?”

There was a general assent. “Do we agree that there was substantial planning involved?” Ted asked. “Let’s see a show of hands.”

Half the room, myself included, raised our hands. Another few people slowly raised theirs, too. Maureen was the last, but the minute she did, I circled that factor on the white board.

“That’s two from column B,” Ted said.

“Speaking of which . . . where’s lunch?” Jack asked. “Don’t they usually bring it by now?”

Did he really want to eat? What did you order off a deli menu when you were in the process of deciding whether to end a man’s life?

Marilyn sighed. “I think we ought to talk about the fact that this poor girl was found without her underpants on.”

“I don’t think we can,” Maureen said. “Remember when we were deliberating over the verdict, and we asked the judge about Elizabeth being molested? He said then that since it wasn’t being charged, we couldn’t use it to find him guilty. If we couldn’t bring it up then, how can we bring it up now?”

“This is different,” Vy said. “He’s already guilty.”

“The man was going to rape that little girl,” Marilyn said. “That counts as cruel and heinous behavior to me.”

“You know, there wasn’t any evidence that that’s what was happening,” Mark said.

Marilyn raised an eyebrow. “Hello?! The girl was found without her panties. Seven-year-olds don’t go running around without their panties. Plus, Bourne had the underwear in his pocket . . . what else would he be doing with them?”

“Does it even matter? We already agree that Elizabeth was young when she was killed. We don’t need any more from column B.” Maureen frowned. “I think I’m confused.”

Alison, a doctor’s wife who hadn’t said much during the original deliberations, glanced at her. “When I get confused, I think about that officer who testified, the one who said that he heard the little girl screaming when he was running up the stairs. Don’t shoot—she was begging. She begged for her life.” Alison sighed. “That sort of makes it simple again, doesn’t it?”

As we all fell quiet, Ted asked for a show of hands in favor of the execution of Shay Bourne.

“No,” I said. “We still have the rest of the equation to figure out.” I pointed to column C. “We have to consider what the defense said.”

“The only thing I want to consider right now is where is my lunch,” Jack said.

The vote was 8–4, and I was in the minority.

3:06 P.M.

I looked around the room. This time, nine people had their hands in the air. Maureen, Vy, and I were the only ones who hadn’t voted for execution.

“What is it that’s keeping you from making this decision?” Ted asked.

“His age,” Vy said. “My son’s twenty-four,” she said. “And all I can think is that he doesn’t always make the best decisions. He’s not done growing up yet.”

Jack turned toward me. “You’re the same age as Bourne. What are you doing with your life?”

I felt my face flame. “I, um, probably I’ll go to graduate school. I’m not really sure.”

“You haven’t killed anyone, have you?”

Jack got to his feet. “Let’s take a bathroom break,” he suggested, and we all jumped at the chance to separate. I tossed the dry-erase marker on the table and walked to the window. Outside, there were courthouse employees eating their lunch on benches. There were clouds caught in the twisted fingers of the trees. And there were television vans with satellites on their roofs, waiting to hear what we’d say.

Jim sat down beside me, reading the Bible that seemed to be an extra appendage. “You religious?”

“I went to parochial school a long time ago.” I faced him. “Isn’t there something in there about turning the other cheek?”

Jim pursed his lips and read aloud. “If thy right eye offend thee, pluck it out, and cast it from thee; for it is profitable for thee that one of thy members should perish, and not that thy whole body should be cast into hell. When one apple’s gone bad, you don’t let it ruin the whole bunch.” He passed the Bible to me. “See for yourself.”

I looked at the quote, and then closed the book. I didn’t know nearly as much as Jim did about religion, but it seemed to me that no matter what Jesus said in that passage, he might have taken it back after being sentenced to death himself. In fact, it seemed to me that if Jesus were here in this jury room, he’d be having just as hard a time doing what needed to be done as I was.

4:02 P.M.

Ted had me write Yes and No on the board, and then he polled us, one by one, as I wrote our names in each of the columns.

Jim?

Yes.

Alison?

Yes.

Marilyn?

Yes.

Vy?

No.

I hesitated, then wrote my own name beneath Vy’s.

“You agreed to vote for death if you had to,” Mark said. “They asked each of us before we got picked for the jury if we could do that.”

“I know.” I had agreed to vote for the death penalty if the case merited it. I just hadn’t realized it was going to be this difficult to do.

Vy buried her face in her hands. “When my son used to hit his little brother, I didn’t smack him and say ‘Don’t hit.’ It felt hypocritical then. And it feels hypocritical now.”

“Vy,” Marilyn said quietly, “what if it had been your seven-year-old who was killed?” She reached onto the table, where we had piled up transcripts and evidence, and took the same picture of Elizabeth Nealon that the prosecutor had presented during his closing argument. She set it down in front of Vy, smoothed its glossy surface.

After a minute, Vy stood up heavily and took the marker out of my hand. She wiped her name off the No column and wrote it beneath Marilyn’s, with the ten other jurors who’d voted Yes.

“Michael,” Ted said.

I swallowed.

“What do you need to see, to hear? We can help you find it.” He reached for the box that held the bullets from ballistics, the bloody clothing, the autopsy reports. He let photos from the crime scene spill through his hands like ribbons. On some of them, there was so much blood, you could barely see the victim lying beneath its sheen. “Michael,” Ted said, “do the math.”

I faced the white board, because I couldn’t stand the heat of their eyes on me. Next to the list of names, mine standing alone, was the original equation I’d set up for us when we first came into this jury room: (A + B)–C = SENTENCE.

What I liked about math was that it was safe. There was always a right answer—even if it was imaginary.

This, though, was an equation where math did not hold up. Because A + B—the factors that had led to the deaths of Kurt and Elizabeth Nealon—would always be greater than C. You couldn’t bring them back, and there was no sob story in the world big enough to erase that truth.

In the space between yes and no, there’s a lifetime. It’s the difference between the path you walk and one you leave behind; it’s the gap between who you thought you could be and who you really are; it’s the legroom for the lies you’ll tell yourself in the future.

I erased my name on the board. Then I took the pen and rewrote it, becoming the twelfth and final juror to sentence Shay Bourne to death.
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“If God did not exist, it would be necessary to invent him.”

—VOLTAIRE, FOR AND AGAINST



ELEVEN YEARS LATER

Lucius
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I have no idea where they were keeping Shay Bourne before they brought him to us. I knew he was an inmate here at the state prison in Concord—I can still remember watching the news the day his sentence was handed down and scrutinizing an outside world that was starting to fade in my mind: the rough stone of the prison exterior; the golden dome of the statehouse; even just the general shape of a door that wasn’t made of metal and wire mesh. His conviction was the subject of great discussion on the pod all those years ago—where do you keep an inmate who’s been sentenced to death when your state hasn’t had a death row prisoner for ages?

Rumor had it that in fact, the prison did have a pair of death row cells—not too far from my own humble abode in the Secure Housing Unit on I-tier. Crash Vitale—who had something to say about everything, although no one usually bothered to listen—told us that the old death row cells were stacked with the thin, plastic slabs that pass for mattresses here. I wondered for a while what had happened to all those extra mattresses after Shay arrived. One thing’s for sure, no one offered to give them to us.

Moving cells is routine in prison. They don’t like you to become too attached to anything. In the fifteen years I’ve been here, I have been moved eight different times. The cells, of course, all look alike—what’s different is who’s next to you, which is why Shay’s arrival on I-tier was of great interest to all of us.

This, in itself, was a rarity. The six inmates in I-tier were radically different from one another; for one man to spark curiosity in all of us was nothing short of a miracle. Cell 1 housed Joey Kunz, a pedophile who was at the bottom of the pecking order. In Cell 2 was Calloway Reece, a card-carrying member of the Aryan Brotherhood. Cell 3 was me, Lucius DuFresne. Four and five were empty, so we knew the new inmate would be put in one of them—the only question was whether he’d be closer to me, or to the guys in the last three cells: Texas Wridell, Pogie Simmons, and Crash, the self-appointed leader of I-tier.

As Shay Bourne was escorted in by a phalanx of six correctional officers wearing helmets and flak jackets and face shields, we all came forward in our cells. The COs passed by the shower stall, shuffled by Joey and Calloway, and then paused right in front of me, so I could get a good look. Bourne was small and slight, with close-cropped brown hair and eyes like the Caribbean Sea. I knew about the Caribbean, because it was the last vacation I’d taken with Adam. I was glad I didn’t have eyes like that. I wouldn’t want to look in the mirror every day and be reminded of a place I’d never see again.

Then Shay Bourne turned to me.

Maybe now would be a good time to tell you what I look like. My face was the reason the COs didn’t look me in the eye; it was why I sometimes preferred to be hidden inside this cell. The sores were scarlet and purple and scaly. They spread from my forehead to my chin.

Most people winced. Even the polite ones, like the eighty-year-old missionary who brought us pamphlets once a month, always did a double take, as if I looked even worse than he remembered. But Shay just met my gaze and nodded at me, as if I were no different than anyone else.

I heard the door of the cell beside mine slide shut, the clink of chains as Shay stuck his hands through the trap to have his cuffs removed. The COs left the pod, and almost immediately Crash started in. “Hey, Death Row,” he yelled.

There was no response from Shay Bourne’s cell.

“Hey, when Crash talks, you answer.”

“Leave him alone, Crash,” I sighed. “Give the poor guy five minutes to figure out what a moron you are.”

“Ooh, Death Row, better watch it,” Calloway said. “Lucius is kissing up to you, and his last boyfriend’s six feet under.”

There was the sound of a television being turned on, and then Shay must have plugged in the headphones that we were all required to have, so we didn’t have a volume war with one another. I was a little surprised that a death row prisoner would have been able to purchase a television from the canteen, same as us. It would have been a thirteen-inch one, specially made for us wards of the state by Zenith, with a clear plastic shell around its guts and cathodes, so that the COs would be able to tell if you were extracting parts to make weapons.

While Calloway and Crash united (as they often did) to humiliate me, I pulled out my own set of headphones and turned on my television. It was five o’clock, and I didn’t like to miss Oprah. But when I tried to change the channel, nothing happened. The screen flickered, as if it were resetting to channel 22, but channel 22 looked just like channel 3 and channel 5 and CNN and the Food Network.

“Hey.” Crash started to pound on his door. “Yo, CO, the cable’s down. We got rights, you know . . .”

Sometimes headphones don’t work well enough.

I turned up the volume and watched a local news network’s coverage of a fund-raiser for a nearby children’s hospital up near Dartmouth College. There were clowns and balloons and even two Red Sox players signing autographs. The camera zeroed in on a girl with fairy-tale blond hair and blue half-moons beneath her eyes, just the kind of child they’d televise to get you to open up your wallet. “Claire Nealon,” the reporter’s voice-over said, “is waiting for a heart.”

Boo-hoo, I thought. Everyone’s got problems. I took off my headphones. If I couldn’t listen to Oprah, I didn’t want to listen at all.

Which is why I was able to hear Shay Bourne’s very first word on I-tier. “Yes,” he said, and just like that, the cable came back on.

*   *   *

You have probably noticed by now that I am a cut above most of the cretins on I-tier, and that’s because I don’t really belong here. It was a crime of passion—the only discrepancy is that I focused on the passion part and the courts focused on the crime. But I ask you, what would you have done, if the love of your life found a new love of his life—someone younger, thinner, better-looking?

The irony, of course, is that no sentence imposed by a court for homicide could trump the one that’s ravaged me in prison. My last CD4+ was taken six months ago, and I was down to seventy-five cells per cubic millimeter of blood. Someone without HIV would have a normal T cell count of a thousand cells or more, but the virus becomes part of these white blood cells. When the white blood cells reproduce to fight infection, the virus reproduces, too. As the immune system gets weak, the more likely I am to get sick, or to develop an opportunistic infection like PCP, toxoplasmosis, or CMV. The doctors say I won’t die from AIDS—I’ll die from pneumonia or TB or a bacterial infection in the brain; but if you ask me, that’s just semantics. Dead is dead.

I was an artist by vocation, and now by avocation—although it’s been considerably more challenging to get my supplies in a place like this. Where I had once favored Winsor & Newton oils and red sable brushes, linen canvases I stretched myself and coated with gesso, I now used whatever I could get my hands on. I had my nephews draw me pictures on card stock in pencil that I erased so that I could use the paper over again. I hoarded the foods that produced pigment. Tonight I had been working on a portrait of Adam, drawn of course from memory, because that was all I had left. I had mixed some red ink gleaned from a Skittle with a dab of toothpaste in the lid of a juice bottle, and coffee with a bit of water in a second lid, and then I’d combined them to get just the right shade of his skin—a burnished, deep molasses.

I had already outlined his features in black—the broad brow, the strong chin, the hawk’s nose. I’d used a shank to shave ebony curls from a picture of a coal mine in a National Geographic and added a dab of shampoo to make a chalky paint. With the broken tip of a pencil, I had transferred the color to my makeshift canvas.

God, he was beautiful.

It was after three a.m., but to be honest, I don’t sleep much. When I do, I find myself getting up to go to the bathroom—as little as I eat these days, food passes through me at lightning speed. I get sick to my stomach; I get headaches. The thrush in my mouth and throat makes it hard to swallow. Instead, I use my insomnia to fuel my artwork.

Tonight, I’d had the sweats. I was soaked through by the time I woke up, and after I stripped off my sheets and my scrubs, I didn’t want to lie down on the mattress again. Instead, I had pulled out my painting and started re-creating Adam. But I got sidetracked by the other portraits I’d finished of him, hanging on my cell wall: Adam standing in the same pose he’d first struck when he was modeling for the college art class I taught; Adam’s face when he opened his eyes in the morning. Adam, looking over his shoulder, the way he’d been when I shot him.

“I need to do it,” Shay Bourne said. “It’s the only way.”

He had been utterly silent since this afternoon’s arrival on I-tier; I wondered who he was having a conversation with at this hour of the night. But the pod was empty. Maybe he was having a nightmare. “Bourne?” I whispered. “Are you okay?”

“Who’s . . . there?”

The words were hard for him—not quite a stutter; more like each syllable was a stone he had to bring forth. “I’m Lucius. Lucius DuFresne,” I said. “You talking to someone?”

He hesitated. “I think I’m talking to you.”

“Can’t sleep?”

“I can sleep,” Shay said. “I just don’t want to.”

“You’re luckier than I am, then,” I replied.

It was a joke, but he didn’t take it that way. “You’re no luckier than me, and I’m no unluckier than you,” he said.

Well, in a way, he was right. I may not have been handed down the same sentence as Shay Bourne, but like him, I would die within the walls of this prison—sooner rather than later.

“Lucius,” he said. “What are you doing?”

“I’m painting.”

There was a beat of silence. “Your cell?”

“No. A portrait.”

“Why?”

“Because I’m an artist.”

“Once, in school, an art teacher said I had classic lips,” Shay said. “I still don’t know what that means.”

“It’s a reference to the ancient Greeks and Romans,” I explained. “And the art that we see represented on—”

“Lucius? Did you see on TV today . . . the Red Sox . . .”

Everyone on I-tier had a team they followed, myself included. We each kept meticulous score of their league standings, and we debated the fairness of umpire and ref calls as if they were law and we were Supreme Court judges. Sometimes, like us, our teams had their hopes dashed; other times we got to share their World Series. But it was still preseason; there hadn’t been any televised games today.

“Schilling was sitting at a table,” Shay added, still struggling to find the right words. “And there was a little girl—”

“You mean the fund-raiser? The one up at the hospital?”

“That little girl,” Shay said. “I’m going to give her my heart.”

Before I could respond, there was a loud crash and the thud of flesh smacking against the concrete floor. “Shay?” I called. “Shay?!”

I pressed my face up against the Plexiglas. I couldn’t see Shay at all, but I heard something rhythmic smacking his cell door. “Hey!” I yelled at the top of my lungs. “Hey, we need help down here!”

The others started to wake up, cursing me out for disturbing their rest, and then falling silent with fascination. Two officers stormed into I-tier, still Velcroing their flak jackets. One of them, CO Kappaletti, was the kind of man who’d taken this job so that he’d always have someone to put down. The other, CO Smythe, had never been anything but professional toward me. Kappaletti stopped in front of my cell. “DuFresne, if you’re crying wolf—”

But Smythe was already kneeling in front of Shay’s cell. “I think Bourne’s having a seizure.” He reached for his radio and the electronic door slid open so that other officers could enter.

“Is he breathing?” one said.

“Turn him over, on the count of three . . .”

The EMTs arrived and wheeled Shay past my cell on a gurney—a stretcher with restraints across the shoulders, belly, and legs that was used to transport inmates like Crash who were too much trouble even cuffed at the waist and ankles; or inmates who were too sick to walk to the infirmary. I always assumed I’d leave I-tier on one of those gurneys. But now I realized that it looked a lot like the table Shay would one day be strapped onto for his lethal injection.

The EMTs had pushed an oxygen mask over Shay’s mouth that frosted with each breath he took. His eyes had rolled up in their sockets, white and blind. “Do whatever it takes to bring him back,” CO Smythe instructed; and that was how I learned that the state will save a dying man just so that they can kill him later.



MICHAEL
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There was a great deal that I loved about the Church.

Like the feeling I got when two hundred voices rose to the rafters during Sunday Mass in prayer. Or the way my hand still shook when I offered the host to a parishioner. I loved the double take on the face of a troubled teenager when he drooled over the 1969 Triumph Trophy motorcycle I’d restored—and then found out I was a priest; that being cool and being Catholic were not mutually exclusive.

Even though I was clearly the junior priest at St. Catherine’s, we were one of only four parishes to serve all of Concord, New Hampshire. There never seemed to be enough hours in the day. Father Walter and I would alternate officiating at Mass or hearing confession; sometimes we’d be asked to drop in and teach a class at the parochial school one town over. There were always parishioners to visit who were ill or troubled or lonely; there were always rosaries to be said. But I looked forward to even the humblest act—sweeping the vestibule, or rinsing the vessels from the Eucharist in the sacrarium so that no drop of Precious Blood wound up in the Concord sewers.

I didn’t have an office at St. Catherine’s. Father Walter did, but then he’d been at the parish so long that he seemed as much a part of it as the rosewood pews and the velveteen drapes at the altar. Although he kept telling me he’d get around to clearing out a spot for me in one of the old storage rooms, he tended to nap after lunch, and who was I to wake up a man in his seventies and tell him to get a move on? After a while, I gave up asking and instead set a small desk up inside a broom closet. Today, I was supposed to be writing a homily—if I could get it down to seven minutes, I knew the older members of the congregation wouldn’t fall asleep—but instead, my mind kept straying to one of our youngest members. Hannah Smythe was the first baby I baptized at St. Catherine’s. Now, just one year later, the infant had been hospitalized repeatedly. Without warning, her throat would simply close, and her frantic parents would rush her to the ER for intubation, where the vicious cycle would start all over again. I offered up a quick prayer to God to lead the doctors to cure Hannah. I was just finishing up with the sign of the cross when a small, silver-haired lady approached my desk. “Father Michael?”

“Mary Lou,” I said. “How are you doing?”

“Could I maybe talk to you for a few minutes?”

Mary Lou Huckens could talk not only for a few minutes; she was likely to go on for nearly an hour. Father Walter and I had an unwritten policy to rescue each other from her effusive praise after Mass. “What can I do for you?”

“Actually, I feel a little silly about this,” she admitted. “I just wanted to know if you’d bless my bust.”

I smiled at her. Parishioners often asked us to offer a prayer over a devotional item. “Sure. Have you got it with you?”

She gave me an odd look. “Well, of course I do.”

“Great. Let’s see it.”

She crossed her hands over her chest. “I hardly think that’s necessary!”

I felt heat flood my cheeks as I realized what she actually wanted me to bless. “I-I’m sorry . . .” I stammered. “I didn’t mean . . .”

Her eyes filled with tears. “They’re doing a lumpectomy tomorrow, Father, and I’m terrified.”

I stood up and put my arm around her, walked her a few yards to the closest pew, offered her Kleenex. “I’m sorry,” she said. “I don’t know who else to talk to. If I tell my husband I’m scared, he’ll get scared, too.”

“You know who to talk to,” I said gently. “And you know He’s always listening.” I touched the crown of her head. “Omnipotent and eternal God, the everlasting Salvation of those who believe, hear us on behalf of Thy servant Mary Lou, for whom we beg the aid of Thy pitying mercy, that with her bodily health restored, she may give thanks to Thee in Thy church. Through Christ our Lord, amen.”

“Amen,” Mary Lou whispered.

That’s the other thing I love about the Church: you never know what to expect.



Lucius
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When Shay Bourne returned to I-tier after three days in the hospital infirmary, he was a man with a mission. Every morning, when the officers came to poll us to see who wanted a shower or time in the yard, Shay would ask to speak to Warden Coyne. “Fill out a request,” he was told, over and over, but it just didn’t seem to sink in. When it was his turn in the little caged kennel that was our exercise yard, he’d stand in the far corner, looking toward the opposite side of the prison, where the administrative offices were housed, and he’d yell his request at the top of his lungs. When he was brought his dinner, he’d ask if the warden had agreed to talk to him.

“You know why he was moved to I-tier?” Calloway said one day when Shay was bellowing in the shower for an audience with the warden. “Because he made everyone else on his last tier go deaf.”

“He’s a retard,” Crash answered. “Can’t help how he acts. Kinda like our own diaper sniper. Right, Joey?”

“He’s not mentally challenged,” I said. “He’s probably got double the IQ that you do, Crash.”

“Shut the fuck up, fruiter,” Calloway said. “Shut up, all of you!” The urgency in his voice silenced us. Calloway knelt at the door of his cell, fishing with a braided string pulled out of his blanket and tied at one end to a rolled magazine. He cast into the center of the catwalk—risky behavior, since the COs would be back any minute. At first we couldn’t figure out what he was doing—when we fished, it was with one another, tangling our lines to pass along anything from a paperback book to a Hershey’s bar—but then we noticed the small, bright oval on the floor. God only knew why a bird would make a nest in a hellhole like this, but one had a few months back, after flying in through the exercise yard. One egg had fallen out and cracked; the baby robin lay on its side, unfinished, its thin, wrinkled chest working like a piston.

Calloway reeled the egg in, inch by inch. “It ain’t gonna live,” Crash said. “Its mama won’t want it now.”

“Well, I do,” Calloway said.

“Put it somewhere warm,” I suggested. “Wrap it up in a towel or something.”

“Use your T-shirt,” Joey added.

“I don’t take advice from a cho-mo,” Calloway said, but then, a moment later: “You think a T-shirt will work?”

While Shay yelled for the warden, we all listened to Calloway’s play-by-play: The robin was wrapped in a shirt. The robin was tucked inside his left tennis shoe. The robin was pinking up. The robin had opened its left eye for a half second.

We all had forgotten what it was like to care about something so much that you might not be able to stand losing it. The first year I was in here, I used to pretend that the full moon was my pet, that it came once a month just to me. And this past summer, Crash had taken to spreading jam on the louvers of his vent to cultivate a colony of bees, but that was less about husbandry than his misguided belief that he could train them to swarm Joey in his sleep.

“Cowboys comin’ to lock ’em up,” Crash said, fair warning that the COs were getting ready to enter the pod again. A moment later the doors buzzed open; they stood in front of the shower cell waiting for Shay to stick his hands through the trap to be cuffed for the twenty-foot journey back to his own cell.

“They don’t know what it could be,” CO Smythe said. “They’ve ruled out pulmonary problems and asthma. They’re saying maybe an allergy—but there’s nothing in her room anymore, Rick, it’s bare as a cell.”

Sometimes the COs talked to one another in front of us. They never spoke to inmates directly about their lives, and that actually was fine. We didn’t want to know that the guy strip-searching us had a son who scored the winning goal in his soccer game last Thursday. Better to take the humanity out of it.

“They said,” Smythe continued, “that her heart can’t keep taking this kind of stress. And neither can I. You know what it’s like to see your baby with all these bags and wires coming out of her?”

The second CO, Whitaker, was a Catholic who liked to include, on my dinner tray, handwritten scripture verses that denounced homosexuality. “Father Walter led a prayer for Hannah on Sunday. He said he’d be happy to visit you at the hospital.”

“There’s nothing a priest can say that I want to hear,” Smythe muttered. “What kind of God would do this to a baby?”

Shay’s hands slipped through the trap of the shower cell to be cuffed, and then the door was opened. “Did the warden say he’d meet with me?”

“Yeah,” Smythe said, leading Shay toward his cell. “He wants you to come for high friggin’ tea.”

“I just need five minutes with him—”

“You’re not the only one with problems,” Smythe snapped. “Fill out a request.”

“I can’t,” Shay replied.

I cleared my throat. “Officer? Could I have a request form, too, please?”

He finished locking Shay up, then took one out of his pocket and stuffed it into the trap of my cell.

Just as the officers exited the tier, there was a small, feeble chirp.

“Shay?” I asked. “Why not just fill out the request slip?”

“I can’t get my words to come out right.”

“I’m sure the warden doesn’t care about grammar.”

“No, it’s when I write. When I start, the letters all get tangled.”

“Then tell me, and I’ll write the note.”

There was a silence. “You’d do that for me?”

“Will you two cut the soap opera?” Crash said. “You’re making me sick.”

“Tell the warden,” Shay dictated, “that I want to donate my heart, after he kills me. I want to give it to a girl who needs it more than I do.”

I leaned the ticket up against the wall of the cell and wrote in pencil, signed Shay’s name. I tied the note to the end of my own fishing line and swung it beneath the narrow opening of his cell door. “Give this to the officer who makes rounds tomorrow morning.”

“You know, Bourne,” Crash mused, “I don’t know what to make of you. I mean, on the one hand, you’re a child-killing piece of shit. You might as well be fungus growing on Joey, for what you done to that little girl. But on the other hand, you took down a cop, and I for one am truly grateful there’s one less pig in the world. So how am I supposed to feel? Do I hate you, or do I give you my respect?”

“Neither,” Shay said. “Both.”

“You know what I think? Baby killing beats anything good you might have done.” Crash stood up at the front of his cell and began to bang a metal coffee mug against the Plexiglas. “Throw him out. Throw him out. Throw him out!”

Joey—unused to being even one notch above low-man-on-the-totem-pole—was the first to join in the singing. Then Texas and Pogie started in, because they did whatever Crash told them to do.

Throw him out.

Throw him out.

Whitaker’s voice bled through the loudspeaker. “You got a problem, Vitale?”

“I don’t got a problem. This punk-ass child killer here’s the one with the problem. I tell you what, Officer. You let me out for five minutes, and I’ll save the good taxpayers of New Hampshire the trouble of getting rid of him—”

“Crash,” Shay said softly. “Cool off.”

I was distracted by a whistling noise coming from my tiny sink. I had no sooner stood up to investigate than the water burst out of the spigot. This was remarkable on two counts—normally, the water pressure was no greater than a trickle, even in the showers. And the water that was splashing over the sides of the metal bowl was a deep, rich red.

“Fuck!” Crash yelled. “I just got soaked!”

“Man, that looks like blood,” Pogie said, horrified. “I’m not washing up in that.”

“It’s in the toilets, too,” Texas added.

We all knew our pipes were connected. The bad news about this was that you literally could not get away from the shit brought down by the others around you. On the bright side, you could actually flush a note down the length of the pod; it would briefly appear in the next cell’s bowl before heading through the sewage system. I turned and looked into my toilet. The water was as dark as rubies.

“Holy crap,” Crash said. “It ain’t blood. It’s wine.” He started to crow like a madman. “Taste it, ladies. Drinks are on the house.”

I waited. I did not drink the tap water in here. As it was, I had a feeling that my AIDS medications, which came on a punch card, might be some government experiment done on expendable inmates . . . I wasn’t about to imbibe from a water treatment system run by the same administration. But then I heard Joey start laughing, and Calloway slurping from the faucet, and Texas and Pogie singing drinking songs. In fact, the entire mood of the tier changed so radically that CO Whitaker’s voice boomed over the intercom, confused by the visions on the monitors. “What’s going on in there?” he asked. “Is there a water main leak?”

“You could say that,” Crash replied. “Or you could say we got us a powerful thirst.”

“Come on in, CO,” Pogie added. “We’ll buy the next round.”

Everyone seemed to find this hilarious, but then, they’d all downed nearly a half gallon of whatever this fluid was by now. I dipped my finger into the dark stream that was still running strong from my sink. It could have been iron or manganese, but it was true—this water smelled like sugar, and dried sticky. I bent my head to the tap and drank tentatively from the flow.

Adam and I had been closet sommeliers, taking trips to the California vineyards. To that end, for my birthday that last year, Adam had gotten me a 2001 Dominus Estate cabernet sauvignon. We were going to drink it on New Year’s Eve. Weeks later, when I came in and found them, twisted together like jungle vines, that bottle was there, too—tipped off the nightstand and staining the bedroom carpet, like blood that had already been spilled.

If you’ve been in prison as long as I have, you’ve experienced a good many innovative highs. I’ve drunk hooch distilled from fruit juice and bread and Jolly Rancher candies; I’ve huffed spray deodorant; I’ve smoked dried banana peels rolled up in a page of the Bible. But this was like none of those. This was honest-to-God wine.

I laughed. But before long I began to sob, tears running down my face for what I had lost, for what was now literally coursing through my fingers. You can only miss something you remember having, and it had been so long since creature comforts had been part of my ordinary life. I filled a plastic mug with wine and drank it down; I did this over and over again until it became easier to forget the fact that all extraordinary things must come to an end—a lesson I could have lectured on, given my history.

By now, the COs realized that there had been some snafu with the plumbing. Two of them came onto the tier, fuming, and paused in front of my cell. “You,” Whitaker commanded. “Cuffs.”

I went through the rigmarole of having my wrists bound through the open trap so that when Whitaker had my door buzzed open I could be secured by Smythe while he investigated. I watched over my shoulder as Whitaker touched a pinky to the stream of wine and held it up to his tongue. “Lucius,” he said, “what is this?”

“At first I thought it was a cabernet, Officer,” I said. “But now I’m leaning toward a cheap merlot.”

“The water comes from the town reservoir,” Smythe said. “Inmates can’t mess with that.”

“Maybe it’s a miracle,” Crash sang. “You know all about miracles, don’t you, Officer Bible-thumper?”

My cell door was closed and my hands freed. Whitaker stood on the catwalk in front of our cells. “Who did this?” he asked, but nobody was listening. “Who’s responsible?”

“Who cares?” Crash replied.

“So help me, if one of you doesn’t fess up, I’ll have maintenance turn off your water for the next week,” Whitaker threatened.

Crash laughed. “The ACLU needs a poster child, Whit.”

As the COs stormed off the tier, we were all laughing. Things that weren’t humorous became funny; I didn’t even mind listening to Crash. At some point, the wine trickled and dried up, but by then, Pogie had already passed out cold, Texas and Joey were singing “Danny Boy” in harmony, and I was fading fast. In fact, the last thing I remember is Shay asking Calloway what he was going to name his bird, and Calloway’s answer: Batman the Robin. And Calloway challenging Shay to a chugging contest, but Shay saying he would sit that one out. That actually, he didn’t drink.

*   *   *

For two days after the water on I-tier had turned into wine, a steady stream of plumbers, scientists, and prison administrators visited our cells. Apparently, we were the only unit within the prison where this had happened, and the only reason anyone in power even believed it was because when our cells were tossed, the COs confiscated the shampoo bottles and milk containers and even plastic bags that we had all innovatively used to store some extra wine before it had run dry; and because swabs taken in the pipes revealed a matching substance. Although nobody would officially give us the results of the lab testing, rumor had it that the liquid in question was definitely not tap water.

Our exercise and shower privileges were revoked for a week, as if this had been our fault in the first place, and forty-three hours passed before I was allowed a visit from the prison nurse, Alma, who smelled of lemons and linen; and who had a massive coiled tower of braided hair that, I imagined, required architectural intervention in order for her to sleep. Normally, she came twice a day to bring me a card full of pills as bright and big as dragonflies. She also spread cream on inmates’ fungal foot infections, checked teeth that had been rotted out by crystal meth, and did anything else that didn’t require a visit to the infirmary. I admit to faking illness several times so that Alma would take my temperature or blood pressure. Sometimes, she was the only person who touched me for weeks.

“So,” she said, as she was let into my cell by CO Smythe. “I hear things have been pretty exciting on I-tier. You gonna tell me what happened?”

“Would if I could,” I said, and then glanced at the officer accompanying her. “Or maybe I wouldn’t.”

“I can only think of one person who ever turned water into wine,” she said, “and my pastor will tell you it didn’t happen in the state prison this Monday.”

“Maybe your pastor can suggest that next time, Jesus try a nice full-bodied Syrah.”

Alma laughed and stuck a thermometer into my mouth. Over her back, I stared at CO Smythe. His eyes were red, and instead of watching me to make sure I didn’t do anything stupid, like take Alma hostage, he was staring at the wall behind my head, lost in thought.

The thermometer beeped. “You’re still running a fever.”

“Tell me something I don’t know,” I replied. I felt blood pool under my tongue, courtesy of the sores that were part and parcel of this horrific disease.

“You taking those meds?”

I shrugged. “You see me put them in my mouth every day, don’t you?”

Alma knew there were as many different ways for a prisoner to kill himself as there were prisoners. “Don’t you check out on me, Jupiter,” she said, rubbing something viscous on the red spot on my forehead that had led to this nickname. “Who else would tell me what I miss on General Hospital?”

“That’s a pretty paltry reason to stick around.”

“I’ve heard worse.” Alma turned to CO Smythe. “I’m all set here.”

She left, and the control booth slid the door home again, the sound of metallic teeth gnashing shut. “Shay,” I called out. “You awake?”

“I am now.”

“Might want to cover your ears,” I offered.

Before Shay could ask me why, Calloway let out the same explosive run of curses he always did when Alma tried to get within five feet of him. “Get the fuck out, nigger,” he yelled. “Swear to God, I’ll fuck you up if you put your hand on me—”

CO Smythe pinned him against the side of his cell. “For Christ’s sake, Reece,” he said. “Do we have to go through this every single day for a goddamn Band-Aid?”

“We do if that black bitch is the one putting it on.”

Calloway had been convicted of burning a synagogue to the ground seven years ago. He sustained head injuries and needed massive skin grafts on his arms, but he considered the mission a success because the terrified rabbi had fled town. The grafts still needed checking; he’d had three surgeries alone in the past year.

“You know what,” Alma said, “I don’t really care if his arms rot off.”

She didn’t, that much was true. But she did care about being called a nigger. Every time Calloway hurled that word at her, she’d stiffen. And after she visited Calloway, she moved a little more slowly down the pod.

I knew exactly how she felt. When you’re different, sometimes you don’t see the millions of people who accept you for what you are. All you notice is the one person who doesn’t.

“I got hep C because of you,” Calloway said, although he’d probably gotten it from the blade of the barber’s razor, like the other inmates who’d contracted it in prison. “You and your filthy nigger hands.”

Calloway was being particularly awful today, even for Calloway. At first I thought he was cranky like the rest of us, because our meager privileges had been taken away. But then it hit me—Calloway couldn’t let Alma into his house, because she might find the bird. And if she found the bird, CO Smythe would confiscate it.
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