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        Praise for RUN, BROTHER, RUN

        “Berg elegantly brings to life the rough-and-tumble boomtown that was 1960s-era Houston, and conveys with unflinching force the emotional damage his brother’s death did to his family.”

        —The New York Times

        “This book has everything. . . . The story is filled with the dusty small-town criminal wheeling and dealings of a Grisham novel, and there’s plenty of courtroom drama. But the book inhabits the worlds of Texas, Washington, DC, Las Vegas, and Hollywood. Berg knows how to keep an audience engrossed.”

        —The Guardian (US), Summer Reads Best Memoir

        “David Berg has written a funny and haunting memoir of a very particular family in a very particular place and time. It is also a universally American story of hope in the face of defeat. Suffused with a tragic sense of humor and deep pathos, one can’t help but think of Willy Loman with a Texas twang when reading Run, Brother, Run.”

        —Jon Meacham, author of Thomas Jefferson

        “We are in Mary Karr memoir territory here, in Texas no less, with parents behaving badly and children behaving even worse. David Berg’s superb tale of his brother’s shocking murder is true crime at its most intimate and most personal.”

        —S. C. Gwynne, author of Empire of the Summer Moon

        “Berg is a very fine writer—thorough, lucid, and logical, but never dry. The emotional resonance and sheer vital force of this story extend far beyond its pages. Run, Brother, Run offers an engrossing tale of murder, and on a deeper level, the contrasting circumstances and choices that led two brothers to starkly dissimilar lives. It is the story of a bond so strong that his older brother’s absence still wakes Berg up in the middle of the night.”

        —Nashville Scene

        “Searing, funny, heartbreaking—and true. Berg’s tale of a brother’s murder, miscarried justice, and savage Texas suburban family life kept me riveted from the first page.”

        —Marie Brenner, author of Apples and Oranges

        “Berg’s story is compelling—and leaves you convinced that the truth did not prevail.”

        —People

        “Run, Brother, Run is a home run for David Berg and his readers. Part memoir, part mystery, it’s all of a piece—a true story of Houston that’s impossible to put down.”

        —Mimi Swartz, author of Power Failure

        “Berg writes with brio, vividly sketching the roughhouse atmosphere of oil-boom Houston in the 1960s and the obstacles that faced a pair of liberal Jewish brothers in the segregated South. While he is often funny, and rarely politically correct, Berg also delivers a complex take on family dynamics and the ways in which intelligent people can be deceived.”

        —Publishers Weekly

        “Engrossing family history and an appealingly salacious tale, related in a bemused tone that does not hide the social ugliness and personal heartbreak underneath.”

        —Kirkus Reviews

        “Run, Brother, Run is a fascinating look at a Texas family’s history, written in darkly humorous, direct, and powerful prose. Trial lawyers are known for being smooth talkers, but Berg proves himself a graceful writer as well.”

        —MSN Page-turner
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For AHB


Houston is a cruel and crazy town on a filthy river in East Texas with no zoning laws and a culture of sex, money and violence. It’s a shabby sprawling metropolis ruled by brazen women, crooked cops and super-rich pansexual cowboys who live by the code of the West—which can mean just about anything you need it to mean, in a pinch.

—DR. HUNTER S. THOMPSON



PROLOGUE

I owe my legal career to two men and three aphorisms. The first man is my brother. He was smart, funny, irreverent, and I idolized him. He was also almost six years older, and, from my end of that gap, seemed to be everything that I wanted to be, and little that I was. But that didn’t stop him from having confidence in me. “Kid,” he said, “you’re a person who has to excel,” a word that did not seem to belong in my universe. When, in return, I gave him a profoundly skeptical look, he added even greater assurance. “Relax, kid,” he said, “even Queen Elizabeth breaks wind.”

The second man is Richard “Racehorse” Haynes, his nickname coined by a high school football coach unimpressed by the young Haynes’s speed. When Racehorse later became a criminal lawyer and won a string of seemingly unwinnable cases, the nickname took on metaphorical significance: no one could keep up with Race in a courtroom. One day soon, Race would become the most famous criminal lawyer of his generation, but even before that and certainly by 1964, when I entered the University of Houston Law School, he was already our most renowned alumnus, the one my classmates and I would gather in the student lounge to talk about almost reverentially. (“The Horse made twenty-five thousand last year, Bubba, I shit you not!”)

After I opened my own law offices in 1968, I used to position myself in the criminal courthouse’s green-tiled basement cafeteria just to “bump into” Haynes. Soon I was drinking Teddy Roosevelt quantities of coffee with the Great Man and other young lawyers eager to soak up his insights and axioms, some of which ought to be chiseled into marble above the courthouse steps. Of course, many fine and noble sentiments about the law are inscribed up there, but it would be far more practical if lawyers could look up and be reminded, “Never put a woman on the jury with lips the size of a chicken’s asshole.”

Race had one rule that remains for me first among equals: “All knowledge is useful in a courtroom,” he would say, “and nothing is more important than knowing your client.” It took a few trials, but I soon learned how to humanize the person I represented—to establish not only the facts of his case but also of his life, so that the twelve strangers in the box could not judge him without knowing him—as a husband and father, fellow worker and friend. And that’s when I started winning, too.

Consider the case of The State of Texas v. Diana B.

In the summer of 1979, I was sitting with a cup of coffee and a newspaper in the Avalon Diner & Drug Store near the Houston neighborhood of River Oaks. I’d been reading about a young woman named Diana B., who was being held on charges of murdering her husband. The headlines were gruesome: after shooting and killing him, she had used a chain saw to dismember his body. When the blade broke, instead of calling it a day, she drove to the hardware store and bought a new one. Once her husband’s body lay in five parts, Diana stuffed them into five garbage bags and loaded them into the trunk of her car. Three days later, at her family’s ranch in San Bernardino, California, she confessed to her parents, asked for their help in disposing of the body, and when they refused, slashed her wrists and ran into a field, which is where local homicide detectives found and arrested her. Doctors sewed her up, the police jailed her, and now she awaited extradition to Houston to stand trial for murder.

Everyone at the Avalon was talking about the case. We all assumed the woman was guilty. At that moment, my secretary phoned the diner to tell me that a former client was on the other line asking if I would be willing to represent a friend of his who’d landed in a bit of trouble.

His friend was Diana B. I immediately accepted.

On the Saturday morning before trial, I sat at Racehorse’s kitchen table, seeking his advice. Even he was not optimistic. “People don’t mind killin’, ” he said. “What they don’t like is messin’ with the body.” He suggested I pitch the case toward convincing the jury to give Diana B. a lighter sentence. “Unless,” he said, “you get lucky during voir dire.”

Voir dire is another name for jury selection, when lawyers from both sides ask potential jurors about their backgrounds and beliefs in order to figure out whom they want and, even more important, don’t want on the jury. It is also an excellent opportunity to condition panelists by the questions they ask and the answers they elicit to see the facts their way. In Diana’s case I would have to persuade a jury that a wife had the right to act in self-defense—use deadly force—against her husband, which was far from a given in Texas back then. So I began voir dire by introducing my four-foot-eleven client to the jury. Then, with Diana still standing, I asked if anyone had known her deceased husband, whom I described as “a really big man, almost six four and two hundred fifty pounds.” No one did, but that was not the point. That mental image was a perfect segue into my next question, which was whether anyone had reservations about following the law that allowed a woman to use every means necessary to protect herself—even if protecting herself meant killing her own husband. A hand shot up in the rear of the courtroom. A man on the aisle pointed down the row to an old woman who sat crying quietly. She was so far in the back of the panel that there was no chance she’d make it to the jury; I almost suggested that she be excused. Instead, I walked down the aisle, handed her a glass of water, and asked if she was okay. The woman took a moment to compose herself and then said, “I wish my daughter had the courage to do what she did,” gesturing toward my client. “If she had, she would still be alive today.”

Obviously, that woman did not make it to the jury. But before she left, she had encapsulated our defense and humanized Diana B. in a single statement. On the stand, Diana testified about her husband’s abuse, including how it had once landed her in the hospital. And I introduced the pictures of her swollen face and the record of his guilty plea to misdemeanor assault—a rare admission for a man to make in those days. Then, with the jury leaning forward in their seats, I walked Diana through the events that led up to the shooting, how for three full days and nights, her husband had kept her awake, slugging her, poking her in the breasts with an ice pick, and holding a gun to her head while threatening to kill her and her two children. Finally he thrust the gun into her hands and said she didn’t have the guts to kill him. He was mistaken.

I had gotten lucky during voir dire, but Diana hadn’t even tried to retreat—an essential element of self-defense—much less hold her husband at bay with the pistol while she called the police. So how to convince the jury that she was nonetheless entitled to the defense and explain what happened after she killed him? Prior to trial, Diana told me that she had spent a year of her adolescence in a full-body cast—the victim of severe scoliosis, or curvature of the spine—and couldn’t even turn over or go to the bathroom without her dad carrying her. So, the next witness I called was a psychiatrist, not to create an insanity defense, but to explain her state of mind that night. He testified that being held in confinement again, and under such extreme conditions, made Diana’s response inevitable. Not only did she have to fight, she also had to flee the scene of her captivity; if that meant dismembering the body to make it possible to put it in her car, then she’d do what she had to do. It wasn’t a perfect explanation—far from it—but it did demonstrate her lack of mens rea, the mind “bent on evil” required to convict someone of murder. Still, I was worried about what Race had said about “messin’ with the body.”

After eight days of trial, the jury went out to deliberate. The judge, a former prosecutor and defense lawyer himself, predicted that they would find Diana guilty and give her probation. But he was wrong. They returned after forty-five minutes and acquitted her.

In Diana’s case, there was a plausible defense—but beyond her compelling side of the story, was justice done? To me, it is hard to argue otherwise: the jury followed the law of self-defense, Diana was exonerated, and her deceased husband—in blunt terms—got what he had coming. But what about cases where the reviled and clearly guilty defendant walks free? Has justice, nonetheless, been done? Think of O. J. Simpson, acquitted of murdering his estranged wife, Nicole. I don’t know of anyone—except the members of the jury—who thinks he didn’t do it, and he’s all but admitted it. Did Johnnie Cochran, the lawyer who “got him off,” as the public is prone to say, serve justice or thwart it? The answer is that Cochran did precisely what was required of him: he served justice by winning his case within the rules. Still, an overwhelming majority of people believe that if Simpson really did get away with murder, justice wasn’t served, and on a moral or religious level, that’s an unassailable conclusion. But legal justice, no less moral or exacting, is something else. Legal justice requires that in the presence of reasonable doubt about the defendant’s guilt, he must be acquitted. That makes my responsibility as a criminal lawyer clear: I have to push the prosecution, with its vast resources and built-in credibility, to meet that standard, regardless of my client’s actual guilt or innocence. Or, as Racehorse once put it, “When I hear the federal judge read, ‘The United States of America v. Henry Gonzalez,’ I know there’s nothing standing between the United States government and Henry Gonzalez but me.” Whatever Henry may have done, he still deserves to be tried according to the standards of our criminal justice system: within it, when both the defense and the prosecution have done their absolute principled best to “win,” the system has been served, no matter the outcome. Justice, seldom perfect, often subjective, but in its own rough way, has been done.

Now consider another example: The State of Texas v. Charles H.

Alan B., a thirty-one-year-old carpet executive and father of two, with an expectant wife, disappears outside the Brass Jug, a bar in Houston. Police dismiss the matter as a “runaway husband” and refuse to open an investigation, leaving Alan’s devastated father to launch one of his own.

Six months later, a private investigator locates Alan’s skeletal remains in a watery ditch near Galveston.

Shortly afterward, a woman confesses to having witnessed the killing. She names the defendant as Charles H. and describes in detail how the murder occurred; she even suggests a credible motive. Her statement—typed up in a holding cell—fills twelve single-spaced pages.

On the other hand, as the defendant’s attorney will argue, the “victim” was a gambler, a philanderer, and up to his ears in debt. Lots of people had reason to kill Alan B.—indeed, compelling reasons to want him dead, while the defendant had never even seen him before.

Still, the eyewitness’s story is detailed and persuasive.

That is, until  alibi witnesses put the defendant a hundred miles away from the murder when it allegedly occurred.

Who is to be believed? What should the verdict be? What would it mean, in this case, for justice to be served? More than ever, resolution comes down to the skillfulness of the lawyers involved. Who knows his own client—or The Bad Guy (the other side’s client)—better? Who can better use that knowledge to persuade the jury to see things his way? A trial like this is one of the reasons why I love the law: guilty or innocent, were I the lawyer defending Charles H., the man accused of murdering Alan B., and I didn’t do everything in my power to win his case, I would be the one failing justice.

Well, not everything within my power, of course. One must always, always, play by the rules. Unfortunately, there are some lawyers—more ruthless than one would imagine—who do whatever it takes to win. They want it so badly that when they think no one is looking they put a thumb on the scales of justice, sometimes tilting them inexorably.

This last example—of the carpet executive dumped near Galveston—is the most perfect illustration of courtroom injustice I have encountered in more than forty years of trial law. Evidence was destroyed, perjury suborned, and justice defiled. But in this case I wasn’t the defense attorney, trying to get his client “off.” Nor was I the prosecutor, pursuing justice for the victim, Alan Berg. Alan B. was my brother.
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The first autopsy report I ever read was my brother’s. Even now, more than four decades later, there is rarely a day that goes by when I don’t recall, unbidden, its haunting cause of death: “Gunshot wound to the head through-and-through.” Since the day we buried him four decades ago, I have rarely talked about Alan and almost never about how he died. My children knew nothing of their uncle, and some of my friends were unaware that I ever had a brother, never mind that he was murdered. It wasn’t that he didn’t matter; I was closer to Alan than I’ve been to anyone. I just couldn’t remember why. A violent death can do that: saturate your most vivid memories of the victim’s life, like blood staining dirt on a deserted road.

Until finally, in 2008, I decided to write this book, to give Alan a life of sorts, and, to the extent possible, set the record straight about his murder and him, his astonishing qualities and alarming flaws included. The more I wrote, the more comfort I took in remembering him and our relationship—and the more I learned and remembered, the more I wanted to lay out in writing the injustices he suffered, not just in the tortured hours of his death or the weeks of his murderer’s sordid trial but also at the hands of those of us who loved him.

And that is a story that begins a very long time ago.



PART I
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Row, brothers, row, the stream runs fast,

The Rapids are near, and the daylight’s past.

—THOMAS MOORE




1


My earliest memory is of Alan and me jumping up and down on the bed that we shared in Kalamazoo, Michigan. Mom shouted from the living room, “Go to sleep or your father’s coming in there with a strap!” We shouted back that we would, but we didn’t—and Dad came rumbling down the hall like a bowling ball headed for the tenpin.


My brother and I scrambled under the cover, a prickly blue woolen blanket that would follow me halfway across America, with Alan on top of me as my shield.


Then the door flung open and there he was, as menacing as the professional wrestler Man Mountain Dean, pulling off his belt and doubling it over, snapping its sides and heading for our bed. When he got within range, he bent over and poked around until he found us. Then he hollered about putting a stop to all this horsing around and began slapping down his belt: WHAP! WHAP! WHAP!


Finally, I caught on: the belt landed only where we were not. Alan, already playing along, wailed loudly for Dad to stop, which he did. Then he plucked us out of our hiding place, lowered us one by one onto the pillow, tucked the blanket around our shoulders, and kissed us good night. Slamming the door behind him, he bellowed down the hallway: “And I’ll come straight back in there if I hear another peep out of either of you!”


My brother and I giggled ourselves to sleep that night. What satisfaction, to be included in our father’s elaborate deception!


And what a habit it had become for our father to deceive.
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That was 1946, the year our father met Dorothy Heinrich in a Kalamazoo diner. She would one day become his wife, but for now, she was his waitress. “Dot” was five ten, with the sultriness of Rita Hayworth. Mom was four ten, with the temperament of Henry VIII—so there you have it. It wasn’t the first time Mom had caught Dad cheating, but it was the last. Our parents would scream at each other for what felt like hours. Alan would cry in bed beside me, and then, to my astonishment, get up and go down the hall to intervene. Mom would shriek, Get out of here, Mr. Buttinski, this is not your business! Get back in that bed! To her, he had become a “hellion” she could not control.


That December, when I was four and Alan ten, our parents separated and divvied us up, my brother to Dad and me to Mom. (Mom was also pregnant with our sister, Linda.) So, from that point on, during childhoods that rarely overlapped, my brother and I were raised as only sons. Over the years, Mom offered a litany of excuses for why she left her firstborn son with “that momser” (Yiddish for “bastard” and all things irredeemable): a boy needs his dad, our father adored him, Alan had to finish the fifth grade—each true but none the truth. The truth was that Mom thought her little hellion would scare off eighteen-year-old Dorothy Heinrich—a serious miscalculation.


The way Alan must have seen things—the way many children see these things—was that our mother gave up on him because he was responsible for her marriage falling apart. And when I think about what went wrong for my brother, as I often do, I keep returning to the irremediable damage that our parents’ separation and all its repercussions had on the way he viewed himself and the world.


Mom and I left out of Detroit on a train bound for Little Rock, where she grew up. Soon after arriving, Mom gave birth to Linda, and the three of us lived in the relative tranquility of my maternal grandparents’ home. (I say “relative” because we were, after all, Jews.) The five of us shared their two-bedroom house, warmed by the hallway register in winter and serenaded by cardinals in the backyard each spring. Small though it was, I felt at home there and home felt luxurious. I certainly didn’t miss my father or brother, at least not yet.


My grandmother, Momma Hattie, was the safe harbor where I docked the sundry hurts of childhood. Be it a broken tooth or a skinned knee, I could escape it easily enough by tucking myself into the folds of her skirt, often while she stood tending a sizzling stove. Momma Hattie served blackened everything, fried foods that had to be coaxed out of the skillet with a metal spatula and serious scraping. Then she poured the greasy residue into a Crisco can, where it congealed into schmaltz: a slippery mass whose consistency would hold your thumbprint until it came time to melt it down and use it again.


“Momma Hattie,” I’d say, “make me a hamburger.”


“I’ll hamburger you,” she’d respond.


Then she’d ladle out a wad of schmaltz, jerk the spoon back and forth until it unglued itself, and let it plop into the sizzling pan.


Whenever she had an extra dollar, Momma Hattie would spend it on us. After she noticed that my soles were taped to the tops of my shoes, she took me to JCPenney and bought me a pair made of shiny black material, with zippers up the front. At Woodruff Elementary School, where new shoes were rare events, anyone wearing some got to sit with his feet in the aisle all day, which I did, frequently leaning over to noisily zip and unzip them so I could catch my classmates looking.


On the other hand, my grandfather, Daddy Joe, was hardly involved in our lives at all. Sitting down to breakfast, he’d wordlessly grab his knife and fork and set about savaging his eggs into a bleeding yellow mass, then lift the plate and scoop it all into his mouth with the blunt side of his butter knife. Only then would he pick up his coffee saucer, which he did with both hands and pinkies extended, suck the coffee over a liquid bridge into his mouth, gargle, gulp it down, and belch.


Daddy Joe did smile a lot, but that had less to do with his good nature than with his Peppermint Schnapps, which he squirreled away in pint bottles and nipped at with the dawn. When I was seven, on Yom Kippur, Daddy Joe decided to break the fast early, left the synagogue shortly before services ended, and repaired himself to the family car. There he ate a Hershey bar, washed it down with a lukewarm six-pack of Schlitz, and returned to the sanctuary. To his credit, he almost made it back to his seat, but puked and passed out in the aisle instead. It happened right next to me, while my mother and Momma Hattie watched in horror from their segregated seats upstairs. They jumped up, ran down into the sanctuary, cordoned off the area like a crime scene, and, as the congregants filed out, loudly announced their diagnosis:


“Daddy’s had a stroke!”


“Looks like a stroke to me!”


“Somebody call an ambulance. Joe’s had a stroke!”


My grandfather lay there with his head cradled in my mother’s arms, prostrate before the altar of God. Upon awakening, he waved off the ambulance, preferring to walk off his stroke rather than have it treated. All the way home, Momma Hattie slowly drove alongside him, occasionally barking out the window, “Polish hundt! Polish hundt!”—onomatopoetic Yiddish meaning “hound,” a dog she could not abide.


“Hocus pocus/Kiss my tokas,” he replied.


But he was a hard worker, my grandfather: he woke every weekday morning at five-thirty for his calisthenics, fifty jumping jacks, knee bends, and toe touches each—a routine I repeated for all my years in Little Rock—and then he’d set off for the small department store he managed for nearly three decades. There, I hesitate to say, he would stand outside and genially greet the black men who walked by, “Nigger, you need a hat.” More often than you’d expect, a black man would follow him into the store, where my grandfather, with great courtesy, would sell him a hat or something else, on layaway, a dollar down, a dollar a month.


Mom’s first job in Little Rock was as a secretary at a casket company. She was so terrified of the coffins that she used to walk through the showroom backward, with her eyes closed. One day, she tripped, fell into one, and quit. Her next job was at a local radio station, KLRA, first as a secretary and then, due to her skills as a copywriter and an affair with the station manager, as the host of Homemaker’s Harmony, an afternoon talk show that soon became Meet Millie. It was said that Millie Berg was the first woman to host her own show in Arkansas, and she built a loyal following, interviewing the likes of Little Richard and Elvis Presley in between sharing gossip and cooking tips. After her promotion in the summer of 1949, we moved into a house Mom rented just up the block from my grandparents, with a screened-in porch where I slept and awoke each day in summer with the sun.


So I lacked for nothing, really. I had not one but two mothers, effectively: my grandmother, who was gentle and forgiving, and my mother, who was industrious and encouraging. At night, after Linda was in bed, Mom would call me into the kitchen to teach me things “you won’t learn in school.” She drew a keyboard on a piece of cardboard, which I sat over every night for weeks, learning to type fast and accurately. She also taught me a cardinal rule of public speaking so effective that it has given me a lifetime leg up. At the radio station, whenever anyone on air interrupted a sentence with an “uh,” um,” or “er,” the speaker was required to drop a quarter in the “Fluff Box,” a metal can with a slot cut in the top. But Meet Millie was the only unscripted show, so Mom was at a disadvantage to the newsmen and announcers—and, of course, she couldn’t afford too many quarters. So we developed a “gotcha” game at home, requiring each of us to catch the other doing it. Even now, if I stumble during an oral argument or cross-examination, it’s an unmistakable sign I’m losing focus. When that happens, plunk! goes a quarter into my mental Fluff Box, and instantly I am back on track.


At my bedtime, she read the ancient myths to me and compared me favorably to the gods—the point being that despite being poor and mortal, I could become anything I wanted. In fact, she said that being poor was an advantage, something those rich kids—the ones whose fathers drove Buicks—would never have.


Money was always tight, of course. In all those years, my father sent a total of $100 in child support and not another cent. So Mom parted with a dollar like a scientist measuring out enriched uranium. She spent almost nothing on herself and stretched our weekly groceries by diluting ketchup with water and crafting sandwiches out of a single slice of bread covered with a mixture of relish, pickles, and mayonnaise. But once a month, on a Sunday, even if she had to borrow a couple bucks from Momma Hattie, Mom broiled T-bones seasoned with garlic and slathered in butter that Linda and I gnawed till they glistened like elephant tusks.


Indeed, the only problem I had in those halcyon days was a kid named Piggy Waldrip. Fat, fifteen, and mean as a snake, Piggy was among the more vocal of our neighborhood Jew-haters, and he stationed himself every day at the dreaded corner of Valmar and W. 4th, pacing back and forth across the sidewalk, blocking my way, enraged, like the three-headed dog who guards the Gates of Hell. For a brief moment we’d have something like a standoff, and then, as I darted past him, he’d slug me in the pit of the back. Sometimes he would follow it up with theological justification: “Daddy says the Joooos killed Jesus!” No number of Daddy Joe’s jumping jacks was going to help me hold my own against Piggy. He was just too big.


Where were my father and brother now?
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Alan reentered my life in 1952, when I was ten and he was sixteen. Dad and Dot, now married, had sent him off to Georgia Military Academy, where he followed his duffel bag out his dormitory window and hitchhiked to Little Rock in search of sanctuary in our mother’s home. He arrived in the middle of a blizzard, his navy pea coat with the gold buttons undone, an olive knit cap pulled down over his ears. Alan had Tom Cruise’s chiseled jaw but not the actor’s good looks otherwise. And he was short, with a perfectly combed pompadour and eyelashes as long as a girl’s. But he was very strong, and there was something proper, almost military, about how he carried himself—offset by genuine warmth.


He’d hardly put down his suitcase before he was lying on the living room floor with his knees bent, hoisting Linda up and over them for a playful somersault through the air. Eager to follow suit, I took my place beside him, looking up to my brother even while I was lying down. But when Linda came running at me, I squirmed sideways at the last moment, laughing as she hit the floor. I will never forget how Alan looked at me: in a way that bespoke certain violence if I ever pulled a stunt like that again.


That night, with Linda in bed, Mom and Alan and I sat around the kitchen table under a bare bulb that gave the room a feel of capture and interrogation. Mom poured coffee into purple Melmac cups (“Cowboy Coffee” for me: one-fourth Folgers and three-fourths milk) and, under a swirling plume of cigarette smoke, she and Alan plotted my brother’s future.


Now, if you were in the business of starting over, and Alan owned the franchise, Mom was the perfect backer. “You can do whatever you want, Alan Berg, once you put your mind to it.” Now he was getting the Greek gods treatment, too. No one could do better than Millie Berg’s children and certainly not the children of those “goddamned rich Jews.”


For years I had been hearing from Mom about how she should never have let her baby live with “that momser father” of mine and “the whore he married” because Alan was frequently in trouble, which she blamed on Dad. Alan ran away a lot, did badly in school, and had a habit of antagonizing the fathers of neighborhood girls. (One man, whose wife found my fifteen-year-old brother in bed with his daughter, chased Alan down, put a gun to his head, and pulled the trigger, only to have it jam. And that’s all I know about that story except this: that wasn’t the last time someone tried to kill my brother before someone finally did.)


But talk about Greek gods: as far as I was concerned, Alan’s arrival in Little Rock was like being introduced to fire by Prometheus himself. He took Linda riding on the handlebars of our Schwinn and then, in a single afternoon, taught her to ride it all on her own. He showed her how to jitterbug. He even brushed her hair. He was rather less delicate with me—like when he’d pin me to the floor with his knees and let a string of spit drip down while I turned my head violently from side to side until he slurped it back up. Or like when I sat on the toilet, the only one in our house, and he’d barge in, spread my legs apart, and pee between them, often hitting the bowl. And, of course, he treated me to many a dreaded Dutch Oven, trapping me under the covers with one of his rancid farts.


But his arrival made me feel safe in a way I never had. There was a man in the house! My friends loved having him around, too, and regarded him as something foreign and exotic that had invaded the neighborhood, even more exciting than when Mr. Gardner drove his brand-new Chrysler DeSoto up his driveway and we gawked at it like someone had just rolled the Hope Diamond into our midst. And all of us knew: if my brother was around, something big was about to happen—and he didn’t disappoint. He organized us into a sandlot baseball team, elevating me from my prior status as last kid chosen (“You take David—we’ll take a girl”) to starting shortstop. He also showed me how to extend my arms and roll my wrists when I swung, and—dear God!—I could actually pull a ball way down the third-base line. When it came to doing his homework, Alan was about as disciplined as an adolescent lemur. But when it came to baseball practice, he was like General Patton, marching us to Lamar Porter Field even in the middle of frigid, wind-whipped days and sending us chasing after pop-ups and slow rollers—a subzero taste of the big leagues, Georgia Military–style. And we couldn’t wait to start again the next day.


Baseball didn’t stop for us once we left the field. We would gather in the stands at Lamar Porter to play a board game called Ethan Allen’s All-Star Baseball. Major league players were represented by circular cards that fit over a silver arrow that you flicked hard with your forefinger: where it stopped determined your player’s outcome at bat. Then you’d move your team’s tiny pegs around the “infield,” adjust the “scoreboard,” and fit the next “batter” into place. My friends always wanted to bat Babe Ruth cleanup, but not me. I wanted Larry Doby, the Cleveland Indians’ star center fielder and first Negro to play in the American League. One day, in the middle of a game, Piggy Waldrip grabbed my Doby card as he walked by—and tore it in half. When I told Alan what happened, he began grinding his jaws. “What time you get out of school?”


The next afternoon, as we rounded Valmar and 4th, there was Piggy, pacing the intersection, snarling, as usual, daring me to cross. I tugged Alan’s sleeve and pointed to the builder’s lot that my friends and I called “The Woods.” Covered by a canopy of leaves and branches that left the ground mysterious and damp, it had plenty of places to hide, which is what I suggested we do. But my brother kept walking.


When Alan got to him, Piggy did not attack. He had something else on his mind, something monumental that he had learned about the Chosen People. Sneering down at us, he said:


“Daddy says Jooos cut off their kids’ dicks with a rusty knife when they turn thirteen.”


Alan reached up and poked his fingers into Piggy’s chest.


“Your daddy is an idiot.”


“Are you calling my daddy a liar?”


“No. I said he’s an idiot.”


For a moment, Piggy looked amused. Then Alan hit him with a hard right hook that landed flush against his cheek. He followed up with a dropkick to the scrotal sac, and Piggy sank to his knees. That’s when Alan climbed aboard him like he was the 3:19 and began pounding the back of Piggy’s head while my 175-pound nemesis cried for his mommy and condemned my brother as a “dirty fighter.”


Our side’s lone casualty was Alan’s Speidel watchband, made of metal and guaranteed never to lose its shape. You could twist it and pull it this way and that and it would always snap back to its original form. From his supine position, however, Piggy managed to grab it and stretch it beyond its tensile strength. When he let go, it swayed back and forth before slipping off Alan’s arm and onto the field of battle.


As we feared, Piggy’s mom had called our mother, who left work early and, just inside our front door, without removing her winter coat (the one she called her “Russian mink” but felt like horsehide), screamed, “MARCH YOURSELF IN HERE RIGHT NOW, ALAN BERG!”


Uh-oh. Another whipping from Mom. And wait till she hears about the watchband. By now, Alan and I had become accustomed to an open hand to the face, or an array of rights and lefts to our shoulders, or her fingernails dug into our forearms, deep enough to leave horseshoe imprints that filled with blood once our hemoglobin came out of hiding. When the bloodletting was over, she would turn her palms skyward and cry, “You made my veins stick out!” Sure enough, there they’d be: blue and bulging, throbbing in censure of our bad behavior.


But this time Mom waited for Alan’s side of the story. He hurried to get it out, with me standing behind him like a one-man Greek chorus, interjecting, “That’s the truth, Momma!” Mom must have figured that no one could have made up the rusty-knife story, because when Alan was finished, instead of smacking him, she smiled broadly, wrapped her Russian mink around him, and began rocking him back and forth. “You did exactly what you should have done, ketsila.” Ketsila, the Yiddish term of endearment meaning “little kitten,” meant to our ears, “For once, you’re not in trouble.” “That goyisha momser,” she would mutter, and this we took to mean that she was glad Alan had kicked Piggy’s fat, bigoted ass.


And from that day on, like a plant seeking sunlight, I inclined in my brother’s direction.


Alan got a part-time job selling women’s shoes and soon was earning commissions that rivaled those of the full-time salesmen. The best part, he told me, wasn’t the money but looking up the customers’ dresses, which they sometimes spread wide for the smooth-talking teenager, letting him slide his hand up so long as no one noticed but the satisfied customer. Every two weeks, on payday, he gave most of his earnings to Mom. For the first time, she was able to buy T-bones twice and even three times a month, and not worry about how she’d pay for it. Sometimes after school Alan would take me to Winkler’s Drive-In, where he’d buy me a hamburger for a quarter and a Coke for a dime. If my friends were there, he’d buy them a burger, too. Once, I even found a dollar bill stuffed into the pocket of my pants. A dollar! That was sixty years ago, but I can still remember that burst of freedom and gratitude I felt finding a whole dollar in my pocket.


At Little Rock Central High, Alan joined the Drama Club and was cast as Nepommuck, the Hungarian linguist in Pygmalion. The night of the performance, Mom and I sat dead center, no more than ten rows back. When Alan came onstage, she gasped and clutched my arm. “Uh-huh, uh-huh, uh-huh,” she whispered, which translates roughly into “You see? You see? When he lives with me he does great, but not when he lives with that momser father of yours and the longa-lecha nofke [long-legged whore] he married!” A month before the end of the term, however, Mom learned that Alan was not going to graduate, the victim of rules prohibiting crap games on campus. He also made five Ds out of fourteen grades and got into fistfights with boys whose racial views offended him. As the vice principal put it, “Your son spends too much time taking up for niggers and not enough time studying.”


The next thing I knew, Alan was packing for Beaumont, Texas, where our father had opened his second upholstery plant (the first was in Houston, where he and Dot had settled) and wanted my brother’s help after school launching the business. If Alan worked hard and if he graduated from the local high school, Dad would pay his way at Texas A&M. The deal was nonnegotiable—which to Alan always meant a starting point for negotiations. He convinced Dad to throw in a used car and, within the week, our father had bought him a green ’49 Lincoln convertible the size of a small fishing vessel.


When Alan had arrived in Little Rock, it felt as though a limb I hadn’t realized was missing had been sewn back on. When he left, I felt pain as profound as if it had been ripped off again. My own behavior at school—never perfect—spiraled out of control. In class I became a nonstop talker given to tantrums that could surprise even me. And when my fifth-grade teacher ordered me to Principal Hendrix’s office, I shoved her into her desk and ran down the hallway, crying and screaming, “I miss my father!” Mrs. Hendrix was not moved.


My mother was summoned. Talking to both of us but looking directly at me, Mrs. Hendrix came straight to the point: “I am transferring David to a special school this fall. He’ll either behave there or they will pound some discipline into him.” When she described it in more detail, the school didn’t sound so special; it sounded like a training camp for Hitler Youth.


Mom was in tears.


“I’m sorry, Millie, but your son needs a man’s discipline.”


“I know that, Mrs. Hendrix, but what can I do? His father lives in Houston.”


“Then maybe you should send him there.”


Mom quit crying.


“You have no idea what it’s like in Houston, Mrs. Hendrix. My older boy lives there with his father and stepmother. That woman is a harridan.”


Harridan? Mrs. Hendrix furrowed her brow—and offered her only concession. If I went to Houston and my conduct improved, then I could return to Woodruff for the last half of sixth grade. So, once again, Mom had to swallow her pride and call her ex-husband with word of a son in trouble. In her one-sided competition for Best Parent, she was now tied for last.


I was not thrilled by this prospect. I had heard terrible stories about the harridan. After our parents split up in Kalamazoo, Alan lived alone with our father for almost four years, moving from city to city as Dad sought better-paying jobs (ultimately, my brother would attend thirteen secondary schools in twelve years). With no time to develop friendships, Dad and Alan had only each other. When he came home at night, no matter how late, Dad would teach Alan card games that he thought men should play, like blackjack and poker, or he’d read him books that he thought a boy should know, like Tom Sawyer and The Swiss Family Robinson. But when Dot visited, Dad ignored Alan, who lay awake each night, unable to sleep, humiliated by the sexual sounds in the next bedroom.


In 1950, Dad and Alan moved to Atlanta, their fourth city in as many years, where my brother entered ninth grade at Grady High School and my father managed a national sales crew for a sewing machine company. That was also the year Dad married Dot, with Alan their only guest and best man. After the nuptials, Alan tossed a glass of water on Dot’s new dress and she reacted, hitting him across the head with a Coke bottle she was holding. He crumpled to the floor—and that was the end of the celebration.


One year later to the day, on their first wedding anniversary, Dad withdrew all of their savings and announced that they were moving to Houston, where he was going into the upholstery business with $10,000 invested by the Rogers brothers, a wealthy Beaumont family he’d met when he worked there briefly. So Dad loaded Dot, Alan, and all their belongings in his black sedan, the driver-side door held shut by wire that he had to wind and unwind every time he got in or out, and headed for Texas.


No one knew why Dad chose upholstery or Houston, and, typical of most men of his generation, he wasn’t much for explaining himself, but it didn’t matter: for the first time in his life, our father’s dreams of fortune panned out. Houston was a relatively new city, made possible by air-conditioning and wealthy from oil. A culture had evolved there akin to wildcatting itself, where risk-taking was the norm and understatement was not a virtue—witness the wildly popular “Diamond Jim” West, who tossed handfuls of shiny silver dollars from his Cadillac convertible, or the anonymous shit kicker rumored to have ridden a longhorn into a River Oaks party. Jobs there gushed like the wells that paid their wages, creating a monster postwar boom for the roughnecks, riggers, and pipe layers who worked the fields—and fanned out from them to the carpenters, electricians, and plumbers who built their houses, the department store clerks who clothed their families, and the gas station attendants who serviced their Chevys—each and every one of whom, our father believed, desperately needed his furniture reupholstered.


So Dad rented an office on what was then the western outskirts of downtown—a bleak area that would one day boast graceful skyscrapers that leaped from Philip Johnson’s sketch pad—but for now housed honky-tonks and the weathered men and women who frequented them, wearing faded jeans and handmade boots, listening to “Orange Blossom Special,” and downing tequila shots. But Dad was oblivious to the depressing surroundings: he was obsessed with his new business, ran ads in the Post and Chronicle, put in long hours, sold jobs all over town and farmed them out to pieceworkers, the seamstresses and upholsterers who worked out of their homes. Soon he was able to rent an abandoned lumberyard that covered an entire city block and hire those workers full-time. And quickly after that, he and Dot bought out their backers for $30,000—triple their original investment. Now the business was all theirs and they could keep the profits in-house.


But, beyond the opportunities and welcoming environment, Houston, a flat, aesthetic nightmare, had little else to commend it—and in ways that could have sent our father packing. The heat and the Baptists could be oppressive. Besides the Alley Theatre, there was no cultural life of much merit. Houston’s once breathtaking water attraction, Buffalo Bayou—banks covered with vegetation and studded with oak trees—was now a breathtaking blight, cut into deep Vs and covered with concrete that funneled filth into the water below in a futile attempt to avoid flooding. Even River Oaks, with its slightly less-welcoming deed restrictions barring Jews and Negroes, was pockmarked with tasteless mansions next to stately ones. And all across town, the hodgepodge of U-tote-Ms and bars near or next to homes stood in tribute to a lack of zoning and the power of Hugh Roy Cullen, the richest oilman of them all, whose letter to the editor of the Houston Chronicle warning that a local zoning ordinance was a plot of “New York Jews” resulted in its repeal. And while Houston appeared to be an open city, it was run covertly by a tiny group of wealthy bankers, oilmen, and builders who met in room 8F of the Ben Milam Hotel, where they made wise if self-interested decisions about the city’s direction. But with the town booming, nobody cared, much less knew, who was running the show, so long as the show didn’t fold. And certainly not our father, who’d chosen well when he decided on Houston as his home.
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