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The assassination of Kennedy

In the mid-1960s, at a moment of deceptively permanent-looking prosperity, the country’s most energetic and ideological leaders made a bid to reform the United States along lines more just and humane. They rallied to various loosely linked moral crusades, of which the civil rights movement, culminating in the 1964 Civil Rights Act, provided the model. Women entered jobs and roles that had been male preserves. Sex came untethered from both tradition and prudery. Immigrants previously unwanted in the United States were welcomed and even recruited. On both sides of the clash over the Vietnam War, thinkers and politicians formulated ambitious plans for the use of American power.

Most people who came of age after the 1960s, if asked what that decade was “about,” will respond with an account of these crusades, structured in such a way as to highlight the moral heroism of the time. That is only natural. For two generations, “the sixties” has given order to every aspect of the national life of the United States—its partisan politics, its public etiquette, its official morality.

This is a book about the crises out of which the 1960s order arose, the means by which it was maintained, and the contradictions at its heart that, by the time of the presidential election of 2016, had led a working majority of Americans to view it not as a gift but as an oppression.


The assassination of Kennedy

The era we think of as the sixties began with relative suddenness around the time of the assassination of President John F. Kennedy in 1963. Americans are right to say that nothing was ever the same after Kennedy was shot. You can hear the change in popular music over a matter of months. A year-and-a-half before Kennedy was killed, “Stranger on the Shore,” a drowsy instrumental by the British clarinetist Acker Bilk, had hit number one. A year-and-a-half after the assassination, the musicians who would form Jefferson Airplane, the Grateful Dead, Big Brother and the Holding Company, and various other druggie blues and folk-rock bands were playing their first gigs together in San Francisco.

This does not mean that the assassination “caused” the decade’s cultural upheaval. The months before Kennedy’s death had already seen the publication of Thomas Kuhn’s book The Structure of Scientific Revolutions (August 1962), which upended notions about science’s solidity and a lot of social and political assumptions built on it; Rachel Carson’s exposé of pesticides, Silent Spring (September 1962); and The Feminine Mystique (February 1963), Betty Friedan’s attack on what she saw as the vapidity of well-to-do housewives’ existence. Something was going to happen.

The two conflicts that did most to define the American 1960s—those over racial integration and the war in Vietnam—were already visible. In October 1962, rioting greeted attempts to enforce a Supreme Court decision requiring the segregated University of Mississippi to enroll its first black student, James Meredith. The last summer of Kennedy’s life ended with an unprecedented March on Washington by 200,000 civil rights activists. Three weeks before Kennedy was killed in Dallas, Vietnamese president Ngo Dinh Diem was ousted and then murdered in a coup that Kennedy had authorized.

Kennedy’s death, though, gave a tremendous impetus to changes already under way. Often peoples react to a political assassination, as if by collective instinct, with a massive posthumous retaliation. They memorialize a martyred leader by insisting on (or assenting to) a radicalized version, a sympathetic caricature, of the views they attribute to him. The example most familiar to Americans came in the wake of Abraham Lincoln’s assassination in 1865, when the country passed constitutional reforms far broader than those Lincoln himself had sought: not only a Thirteenth Amendment to abolish slavery but also a broad Fourteenth Amendment, with its more general and highly malleable guarantees of equal protection and due process.

Something similar happened in the 1960s. A welfare state expanded by Medicare and Medicaid, the vast mobilization of young men to fight the Vietnam War, but, above all, the Civil Rights and Voting Rights acts—these were all memorials to a slain ruler, resolved in haste over a few months in 1964 and 1965 by a people undergoing a delirium of national grief. Kennedy’s successor, Lyndon B. Johnson, was able to take ideas for civil rights legislation, languishing in the months before Kennedy’s death, and cast them in a form more uncompromising than Kennedy could have imagined.

Civil rights ideology, especially when it hardened into a body of legislation, became, most unexpectedly, the model for an entire new system of constantly churning political reform. Definitions of what was required in the name of justice and humanity broadened. Racial integration turned into the all-embracing ideology of diversity. Women’s liberation moved on to a reconsideration of what it meant to be a woman (and, eventually, a man). Immigration became grounds for reconsidering whether an American owed his primary allegiance to his country or whether other forms of belonging were more important. Anti-communist military adventures gave way, once communism began to collapse in 1989, to a role for the United States as the keeper of the whole world’s peace, the guarantor of the whole world’s prosperity, and the promulgator and enforcer of ethical codes for a new international order, which was sometimes called the “global economy.”

There was something irresistible about this movement. The moral prestige and practical resources available to the American governing elite as it went about reordering society were almost limitless. Leaders could draw not just on the rage and resolve that followed Kennedy’s death but also on the military and economic empire the United States had built up after World War II; on the organizational know-how accumulated in its corporations and foundations; on the Baby Boom, which, as the end of the twentieth century approached, released into American society a surge of manpower unprecedented in peacetime; and, finally, on the self-assurance that arose from all of these things.

The reforms of the sixties, however, even the ones Americans loved best and came to draw part of their national identity from, came with costs that proved staggeringly high—in money, freedom, rights, and social stability. Those costs were spread most unevenly among social classes and generations. Many Americans were left worse off by the changes. Economic inequality reached levels not seen since the age of the nineteenth-century monopolists. The scope for action conferred on society’s leaders allowed elite power to multiply steadily and, we now see, dangerously, sweeping aside not just obstacles but also dissent.

At some point in the course of the decades, what had seemed in 1964 to be merely an ambitious reform revealed itself to have been something more. The changes of the 1960s, with civil rights at their core, were not just a major new element in the Constitution. They were a rival constitution, with which the original one was frequently incompatible—and the incompatibility would worsen as the civil rights regime was built out. Much of what we have called “polarization” or “incivility” in recent years is something more grave—it is the disagreement over which of the two constitutions shall prevail: the de jure constitution of 1788, with all the traditional forms of jurisprudential legitimacy and centuries of American culture behind it; or the de facto constitution of 1964, which lacks this traditional kind of legitimacy but commands the near-unanimous endorsement of judicial elites and civic educators and the passionate allegiance of those who received it as a liberation. The increasing necessity that citizens choose between these two orders, and the poisonous conflict into which it ultimately drove the country, is what this book describes.
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The Civil Rights Act—Freedom of association—What did whites think they were getting?—What did blacks think they were getting?—Not civil rights but human rights—Origins of affirmative action and political correctness

The very first days of the 1960s saw the publication of a scholarly landmark. In January 1960, Harvard University’s Belknap Press brought out a new edition of the Narrative of the Life of Frederick Douglass (1845), edited by the historian Benjamin Quarles, a professor at Morgan State University in Maryland.

Today, with the figure of Douglass towering over American culture, in high school curricula and museum exhibits, on postage stamps and television specials, we might assume that what made the publication important was Quarles’s new interpretation of a classic American autobiography. We would be wrong. Far from being thought a classic in 1960, Douglass’s earliest memoir, covering his years as a slave, had been out of print for more than a century and almost unmentioned in print since the Civil War. Douglass’s career as an abolitionist orator, newspaper publisher, and diplomat was important to historians of the nineteenth century. But his struggles as a slave were not of obvious relevance to mid–twentieth century Americans.

Today slavery is at the center of Americans’ official history, with race the central concept in the country’s official self-understanding. Never before the 1960s was this the case. For almost all of American history, racial conflict was understood as a set of episodes—some shameful, some glorious—set against a larger story about building a constitutional republic. After the 1960s, the constitutional republic was sometimes discussed as if it were a mere set of tools for resolving larger conflicts about race and human rights.

The Civil Rights Act

If the 1960s were a revolutionary time, the core of the revolution was race. Black people in Southern states, with a few reform-minded white allies across the country, were challenging, and demonstrating and marching against, various local systems built up in the century since the Civil War to keep black people apart from white people. The whites who had erected and enforced these systems used them to claim the best fruits of the local economy.

World War II had knit the country together, exposing Southerners to the variety of European-descended ethnicities now present in the Northeast and Midwest, and introducing Americans to the problems of other regions. (But not directly to the problems of other races, for the armed forces would not be integrated until 1948.) In the 1950s, highways, televisions, and corporate expansion made it hard to hide any part of the country from any other part. Systems of racial separation, known collectively as Jim Crow, lost much of their logic and, with it, their power to enforce, intimidate, and control.

The Civil Rights Act of 1964, passed by Lyndon Johnson in the immediate aftermath of John F. Kennedy’s death, was meant to deliver the coup de grâce to Jim Crow, and to end the black marches and police crackdowns in Mississippi and Alabama that television viewers were seeing almost weekly. The act banned racial discrimination in voting booths (Title I); hotels, restaurants, and theaters (Title II); public facilities, from libraries to swimming pools to bathrooms (Title III); and public schools (Title IV).

But that was not all it did. It also empowered the federal government to reform and abolish certain institutions that stood in the way of racial equality and to establish new ones. By expanding the federal Civil Rights Commission (Title V); by subjecting to bureaucratic scrutiny any company or institution that received government money (Title VI); by laying out hiring practices for all companies with more than 15 employees; by creating a new presidential agency, the Equal Employment Opportunity Commission (EEOC), with the power to file lawsuits, conduct investigations, and order redress—by doing all these things, the act emboldened and incentivized bureaucrats, lawyers, intellectuals, and political agitators to become the “eyes and ears,” and even the foot soldiers, of civil rights enforcement.

Over time, more of the country’s institutions were brought under the act’s scrutiny. Eventually all of them were. The grounds for finding someone or something guilty of discrimination expanded. New civil rights acts—notably the Voting Rights Act of 1965 and the Fair Housing Act of 1968—brought new rights for black citizens and new bureaucracies to enforce them.

Civil rights transformed the country not just constitutionally but also culturally and demographically. In ways few people anticipated, it proved to be the mightiest instrument of domestic enforcement the country had ever seen. It can fairly be described as the largest undertaking of any kind in American history. Costing trillions upon trillions of dollars and spanning half a century, it rivals, in terms of energy invested, the peopling of the West, the building of transcontinental railways and highways, the maintenance of a Pax Americana for half a century after World War II, or, for that matter, any of the wars the country has fought, foreign or civil.

On top of those conflicts, the United States has had two massive domestic policy programs that mobilized public resources and sentiments so thoroughly that they were presented to the public as what the philosopher and psychologist William James called a “moral equivalent of war”: the War on Poverty in the 1960s and the War on Drugs in the 1980s and ’90s. Both were mere battlefronts in a larger struggle over race relations. The reinterpretation of America’s entire history and purpose in light of its race problem is the main ideological legacy of the last fifty years.

The scholar Derrick Bell described the quarter-century after the Supreme Court’s school desegregation decision Brown v. Board of Education of Topeka (1954) as “the greatest racial consciousness-raising the country has ever known.” This consciousness-raising has only intensified since. Race is the part of the human experience in which American schoolchildren are most painstakingly instructed. Their studies of literature, of war, of civics, are all subordinated to it.

Race was invested with a religious significance. It became an ethical absolute. One could even say that the civil rights movement, inside and outside the government, became a doctrinal institution, analogous to established churches in pre-democratic Europe. And yet there was something new, something mid–twentieth century, about the way the U.S. government sought to mold the whole of society—down to the most intimate private acts—around the ideology of anti-racism. You could see this ideology emerging in the way Quarles reimagined the young Frederick Douglass:


Naturally the Narrative does not bother to take up the difficulties inherent in abolishing slavery. These Douglass would have dismissed with a wave of the hand. Similarly the Narrative recognizes no claim other than that of the slave. To Douglass the problems of social adjustment if the slaves were freed were nothing, the property rights of the masters were nothing, states’ rights were nothing. He simply refused to discuss these matters. As he viewed it, his function was to shake people out of their lethargy and goad them into action, not to discover reasons for sitting on the fence.



It is true that, in the years before the Civil War, not only the young Douglass but also the New England abolitionists in whose orbit he moved sometimes spoke in such an absolutist way. But when Quarles wrote in 1960, such a stance was still out of favor. As most historians till then had understood it, the absolutism of Douglass and others had hurried the country into a bloody civil war and unnecessarily complicated the reconstruction that followed. In fact, the constitutional and social obstacles to abolishing slavery had been formidable, making attempts to “shake people out of their lethargy and goad them into action” correspondingly dangerous. When Rutherford B. Hayes, on taking the presidency in 1877, ended the military occupation of the South and, with it, efforts to reform race relations there, it was not because he was a coward or a reactionary. Barely a decade after a civil war that had cost 600,000 lives, the entire country, even the North, had turned against Reconstruction. The costs of solving the American race problem had risen beyond what voters were willing to pay.

So when the historian C. Vann Woodward described the twentieth-century civil rights movement as a “Second Reconstruction,” he meant it partly as a warning, a warning that later historians and polemicists have been deaf to. Like the young Douglass, they “dismissed with a wave of the hand” the notion that there might be costs to keeping intolerance at bay. Until the election of 2016, the Second Reconstruction appeared to have fared better than the first. A half-century on, its institutions were still standing.

What was innovative about the reformers of the 1960s was neither their morality nor their perspicacity. Few Americans could contemplate segregation without feelings of hypocrisy, scandal, and shame. It had always been understood, surely even by many of its Southern defenders, that government-sponsored racial inequality was a contradiction of America’s constitutional principles and an affront to its Christian ones. Those who stood up to segregation in the middle of the twentieth century did not have any special insight into this. Nor were they braver or more humane than, say, Homer Plessy had been when he boarded a “whites only” train car in Louisiana in 1895 to challenge the state’s recently enacted segregation laws.

What made the modern framers of civil rights different from the nineteenth-century ones was their conception of power and their genius for wielding it. They succeeded where their forebears had failed because they were confident in resorting to coercion, indifferent to imposing financial burdens on future generations, and willing to put existing constitutional freedoms at risk in order to secure new ones.

Why wouldn’t they have been? They were the heirs to a civilization that had just vanquished totalitarianism on two continents and come to produce a quarter of the world’s GDP, and was now sending rockets out to explore space. The folkways of the South clashed intolerably with mid-century Americans’ self-image. Americans were civilized, modern, gentlemanly. Segregation was sleazy, medieval, underhanded. Fulton County, Georgia, kept black people from voting by requiring them to complete a 30-item questionnaire demanding that they lay out the legal bureaucratic procedure for changing the seat of a county, name the state comptroller and all of the state’s federal district court judges, and state how many votes Georgia had in the federal electoral college. The smugness and cruelty of the system, the way it appeared to taunt, demean, and demoralize its victims even as it threatened and bullied them—it was infuriating, and not only to blacks.

The reaction, when it came, was pitiless. The Civil Rights and Voting Rights acts provided permanent emergency powers to smash the sham democracy of the segregated South. They mixed surveillance by volunteers, litigation by lawyers, and enforcement by bureaucrats. This was a new model of federal government, with a transformative power that was immediately apparent. Thoroughgoing and versatile, often able to bypass the separation of powers, civil rights law became the template for much of American policy making after the 1960s, including on matters far removed from race. This was mostly on the grounds of its efficiency, but that efficiency rested on certain assertions about values. To set oneself against civil rights was to set oneself against the whole moral thrust of American government.


Freedom of association

The United States is today a free country in a very different sense than it was between the administrations of George Washington and John F. Kennedy.

Brown v. Board of Education of Topeka (1954), the unanimous Supreme Court decision that ordered the desegregation of all the country’s schools, was not just a landmark decision but an unusual one. It was brief to the point of curtness: Shorn of footnotes and case references, each of its two parts ran about the length of a newspaper column. It was less a judicial argument than a judicial order.

The justices ignored the subject to which they had devoted most of their deliberations: whether the Fourteenth Amendment—drafted in the wake of the Civil War to guarantee “equal protection of the laws”—had intended to permit segregated schools. Instead they asked whether the doctrine of “separate but equal,” used to justify school segregation, was possible in practice.

It may surprise readers of a later generation to discover that the justices believed it was possible, not just in cherry-picked cases taken from model schools but in the actual schools that the National Association for the Advancement of Colored People (NAACP) had chosen to argue over. The justices noted findings “that the Negro and white schools involved have been equalized, or are being equalized, with respect to buildings, curricula, qualifications and salaries of teachers, and other ‘tangible’ factors.” They nonetheless repudiated the separate-but-equal doctrine for primary schools on the grounds that, because of “intangible considerations” and “qualities which are incapable of objective measurement,” segregation “is usually interpreted as denoting the inferiority of the Negro group.”

Even many ardent opponents of segregation were troubled by Brown’s project to rewrite the Constitution on the authority of vague pronouncements about the way things are “usually interpreted.” In an article published at the end of 1959, Harvard Law School professor Herbert Wechsler described Brown as “an opinion which is often read with less fidelity by those who praise it than by those by whom it is condemned”—the most circumlocutory way imaginable of saying that it was wrongly decided. Wechsler showed in devastating detail that Brown would have been impossible under any faithful reading of what the drafters of the Fourteenth Amendment had meant by equality. He also argued that the Brown justices had blundered when they focused on equality in the first place.

The “heart of the matter” with segregation was not equality but the conflicts it created with the implicit First Amendment right of freedom of association. These conflicts were not easily solved, Wechsler showed:


If the freedom of association is denied by segregation, integration forces an association upon those for whom it is unpleasant or repugnant. . . . Given a situation where the state must practically choose between denying the association to those individuals who wish it or imposing it on those who would avoid it, is there a basis in neutral principles for holding that the Constitution demands that the claims for association should prevail?



Wechsler hoped to find such a basis. But in constitutional terms, the decision was arbitrary and open-ended. Brown granted the government the authority to put certain public bodies under surveillance for racism. Since the damage it aimed to mend consisted of “intangible considerations,” there was no obvious limit to this surveillance. And once the Civil Rights Act introduced into the private sector this assumption that all separation was prima facie evidence of inequality, desegregation implied a revocation of the old freedom of association altogether. Just as assuming that two parallel lines can meet overturns much of Euclidean geometry, eliminating freedom of association from the U.S. Constitution changed everything.

Within a decade of Brown, the philosopher Leo Strauss was warning that attempts to root out discrimination could backfire badly. In an off-the-cuff talk about Jewishness and identity that he gave to the Hillel Foundation at the University of Chicago, he spoke about the difficulties under which minorities, and specifically Jews, labored—but he warned about the dangers of doing too much to change them:


A liberal society stands or falls by the distinction between the political (or the state) and society, or by the distinction between the public and the private. In the liberal society there is necessarily a private sphere with which the state’s legislation must not interfere. . . . liberal society necessarily makes possible, permits, and even fosters what is called by many people “discrimination.”



Tempting though it might be to attack this discrimination at its root, the cure could wind up worse than the disease, Strauss warned: “The prohibition against every ‘discrimination’ would mean the abolition of the private sphere, the denial of the difference between the state and society, in a word, the destruction of liberal society.”

From the start it took courage to dissent from the intellectual consensus in favor of Brown. The University of Chicago First Amendment scholar Harry Kalven, Jr., tried to disguise his own misgivings as praise:


One of the most distinctive features of the Negro revolution has been its almost military assault on the Constitution via the strategy of systematic litigation. . . . Here there has been no waiting for the random and mysterious process by which controversies are finally brought to the [Supreme] Court; there has been rather a marshaling of cases, a timing of litigation, a forced feeding of legal growth. This has been a brilliant use of democratic legal process, and its success has been deservedly spectacular. I am old-fashioned enough to read the development, not as political pressure on the Court which then as a political institution responded, but rather as a strategy to trap democracy in its own decencies.



In his own esoteric way, Kalven invites us to view the civil rights revolution as a potential constitutional catastrophe. In what healthy society is an “almost military assault on the Constitution” worthy of praise? What upstanding political actor takes advantage of another’s “decencies” to entrap him? And when court cases do not arise “naturally” out of a country’s ordinary social frictions but are confected by interested parties, doesn’t the entire tradition of judicial review lose its legitimacy? Especially since, in a country where lawyers must go through an expensive training and a guild-like selection, those interested parties are likely to be the country’s elites.

Kalven implicitly accepts, lock, stock, and barrel, an argument that back then was usually put forward by Southerners: that much civil rights litigation amounted to barratry, a gaming of the justice system through the creation of stylized cases. Such scruples were clearly on the way out. Today, the “staging” of court cases is such a standard strategy for activist litigators that even many lawyers are unaware that until the 1950s it was widely considered a straightforward species of judicial corruption, and not just in the South.

The Yale Law Journal had already leveled a similar accusation: that the National Association for the Advancement of Colored People had been allowed to take up a role in the various civil rights cases as a “private attorney general.” The NAACP not only staged events, it scripted them. The plaintiffs it hand-picked to carry them out were chosen for their sympathy and skill.

One example is Rosa Parks. Over decades, Black History Month has taught millions of schoolchildren to think of her as a “tired seamstress,” whose need to rest her weary legs in the white section of a Montgomery, Alabama, city bus unleashed a storm of spontaneous protest. But she was considerably more than that. Five months before the Montgomery bus boycott began, she had attended the Highlander Folk School in New Market, Tennessee, an academy that the Congress of Industrial Organizations had set up for training social agitators. She was an organizer of considerable sophistication, one of the intellectual leaders of the Montgomery NAACP chapter.

Americans have in recent years been fond of boasting that—unlike most nations, where it is heritage, history, and race that bind people together—the United States is a place that one can belong to regardless of background. That is true enough, but there is a reason most countries are not multi-ethnic countries and why most of those that have tried to become multi-ethnic countries have failed. Where a shared heritage is absent or unrecognized, as it is in the contemporary United States, all the eggs of national cohesion are placed in the basket of the constitution. Hence a paradox: With the dawn of the civil rights era, the U.S. Constitution—the very thing that made it possible for an ethnically varied nation to live together—came under stress.

The problem is that rights cannot simply be “added” to a social contract without changing it. To establish new liberties is to extinguish others. This difficulty would be at the root of the earliest debates over civil rights legislation. In the summer of 1963, well before Kennedy’s assassination, one anecdote from the Senate’s debates captured the imagination of the public. Senators skeptical of civil rights legislation hinted that “Mrs. Murphy”—a hypothetical old widow who rented out a room in her house in a northern city—might wind up bearing the brunt of federal surveillance and law enforcement if she got too picky about whom she accepted as a tenant. The legislation’s backers treated the question as ridiculous—of course a boarding house, unlike the hotels that would be covered in any civil rights legislation, was Mrs. Murphy’s “personal” property, with which she could do as she pleased.

But the distinction was not as obvious as pro–civil rights legislators claimed, and the certitudes that rested on it proved complacent. In his opening remarks at the 1963 March on Washington, A. Philip Randolph, organizer of the Brotherhood of Sleeping Car Porters (and of the march itself), warned that “real freedom will require many changes in the nation’s political and social philosophies and institutions. For one thing we must destroy the notion that Mrs. Murphy’s property rights include the right to humiliate me because of the color of my skin. The sanctity of private property takes second place to the sanctity of the human personality.” And so it was after the Civil Rights Act of 1964. Property simply would not enjoy the same constitutional protection that it had before.

Neither would the traditional understanding of freedom of association. Florida’s segregationist governor, C. Farris Bryant, was able to describe this understanding as something all Americans shared:


We would all agree that the traveler is and should be free not to buy. He can pass a motel because he doesn’t like the town, he doesn’t like the color, or he doesn’t like the name. He can stop and go in and when he sees the owner he can decide he doesn’t like him because he doesn’t like his mustache, or his accent, or his prices, or his race, or his other customers. He can turn around and walk out for any reason, or for no reason at all. Why not? He’s a free man. So is the owner of the property. And if the traveler is free not to buy because he doesn’t like the owner’s mustache, accent, prices, race, other customers, or for any or no reason, the owner of the property ought to have the same freedom. That’s simple justice. The wonder is that it can be questioned.



It tended to be segregationists who philosophized in this vein. Progressive politicians were seldom comfortable conveying to white voters that, in exchange for civil rights, they were going to have to surrender certain basic freedoms they had until then taken for granted. Naturally it was a delicate moment, because the white public was sending mixed signals about whether it wanted to get rid of segregation in the first place.


What did whites think they were getting?

The mood of that public is hard to gauge. Certainly, many white people did wish for the civil rights revolution. In the last summer of John F. Kennedy’s life, a plurality (49 to 42 percent) said they favored a law that “would give all persons—Negro as well as white—the right to be served in public places such as hotels, restaurants, theaters, and similar establishments.” That right would be at the core of the Civil Rights Act of 1964, signed by Kennedy’s successor, Lyndon Johnson. But the act, as we have seen, went further still, and five months after pushing it through Congress, Johnson won the presidency with 61 percent of the popular vote—the highest tally in American history.

It does not seem likely that Johnson’s election victory constituted a voter endorsement, given the two decades of steady, nationwide conservative drift that began almost simultaneously. Democrats would lose 47 House seats at the next midterm election, making the 1964 landslide look less like a validation of Johnson than a tribute to Kennedy. Johnson had framed his civil rights legislation as such a tribute; for a while after Kennedy’s death, he framed most issues that way. “No memorial oration or eulogy could more eloquently honor President Kennedy’s memory than the earliest possible passage of the civil rights bill for which he fought so long,” Johnson said in an address to Congress five days after the assassination. “And second, no act of ours could more fittingly continue the work of President Kennedy than the early passage of the tax bill for which he fought all this long year.”

The Gallup polling organization routinely asked Americans in the early 1960s whether they believed the pace of integration was “too fast,” “not fast enough,” or “about right.” In August 1963, the month of the March on Washington at which Martin Luther King gave his “I have a dream” speech, 50 percent said the country was moving “too fast” on integration, versus 10 percent who said “not fast enough”—a ratio of 5 to 1. That ratio fell to 2 to 1 (30 to 15 percent) in January, during the debate over the Civil Rights Act. But in October, on the eve of the election, it was back over 3 to 1 (57 to 18 percent) again. It never disappeared.

Whites were muddle-headed on the subject of race. It is clear that they did not understand that the Civil Rights Act was a big constitutional deal. Three weeks before the 1964 elections, Gallup asked the following question:


Some people say the Civil Rights law guaranteeing equal rights for Negroes should be strictly enforced right from the beginning. Others say a gradual persuasive approach should be used at first. Which approach would you rather see used?



What a question! The law had already passed. It was on the books. It had capped a months-long political campaign that aimed to resolve a centuries-long legacy of quarreling and bloodshed. And now Gallup was asking whether the country should enforce it? The pollsters, however, had a reason for asking. Fewer than a quarter of Americans actually did want the law to be enforced. Here is how they answered:



	23%

	strictly enforced




	62%

	gradual, persuasive approach




	10%

	depends on circumstances




	6%

	don’t know





The answer was no fluke. After the election the Opinion Research Corporation asked a similar question (“In the area of civil rights, which government policy do you favor . . . vigorous enforcement of the new civil rights law or moderation in enforcement of the new civil rights law?”) and got almost identical results:



	19%

	vigorous enforcement of the new civil rights law




	68%

	moderation in enforcement of the new civil rights law




	13%

	no choice





For all their pious sentiments about desegregating the South, whites opposed every single activist step that might have brought desegregation about, and every single activist who was working to do so. In 1961, they thought, by a margin of 57 to 28 percent, that the black students staging sit-ins at North Carolina lunch counters and the “Freedom Riders” occupying segregated buses between Washington, D.C., and New Orleans “hurt” rather than “helped” the cause of civil rights. In 1964, on the eve of the Civil Rights Act, only 16 percent of Americans said that mass demonstrations had helped the cause of racial equality—versus 74 percent who said they had hurt it. Sixty percent even disapproved of the March on Washington, at least in the days leading up to it, while only 23 percent approved.

Most Americans, liberal as well as conservative, saw the race problem as something distant. It had to do only, or mainly, with the exotic culture of the South, where segregation was legal. The problem was almost one of foreign policy. The sociologist of race Alan David Freeman wrote of how, sitting in an all-white fifth-grade classroom in New York City in 1954, he had found out about the Brown decision: “I can recall distinctly the response of my own naïvely liberal consciousness . . . The Law is now going to make those bad Southerners behave.”

As white people in the northern and western states saw it, racial harmony had arrived long ago. In August 1962, with the school year about to begin, 83 percent of Americans told Gallup that the blacks in their community had “the same opportunities as white children to get a good education.” Gallup kept asking this question as the 1960s wore on and white Americans’ views changed little. At the end of the 1967–68 school year, 70 percent told pollsters that blacks in their community were treated “the same as whites” and only 20 percent that they were treated not very well or badly.

Outside the South, white people seemed to believe it would be a simple matter to get rid of segregation, as if a system of racial oppression so intricate and ingenious that it had taken three-and-a-half centuries to devise could be dismantled overnight—by sheer open-minded niceness, at no price in rights to anyone. The country could solve a problem of institutional racism without altering any of its institutions. “What we find most amazing about this ideological structure in retrospect,” Kimberlé Crenshaw and a group of scholarly race theorists would write three decades later, “is how very little actual social change was imagined to be required by ‘the civil rights revolution.’ ” Crenshaw and her colleagues were right—that is indeed the most amazing thing about the civil rights revolution. Americans’ basically wrong assessment explains why problems emerged so soon after the passage of civil rights legislation. It may also explain why the legislation passed in the first place.

As a practical matter, whites did not suspect they would see the vast increase in federal government oversight that would become the sine qua non of civil rights. The congressional debate leading up to the Civil Rights Act of 1964 is filled with outright mockery of those who warned of some hitherto unimaginable federal government infringement: not just the regulation of Mrs. Murphy’s rooming house, mentioned above, but also mandatory school busing, public and private hiring quotas, and immigration quotas. In the spring of 1964, when Florida Democratic senator George Smathers worried that attempts to equalize school enrollment might lead to busing, his Pennsylvania Republican colleague Hugh Scott scoffed, “Does the Senator not agree that there is nothing whatever in the bill which relates to the transportation of schoolchildren by bus from one district to another? I find nothing in the bill which pertains to any such provision.” By the 1970s, there was race-based busing nationwide, and not just in Southern states. All sorts of constitutionalist and libertarian fears, chuckled at and pooh-poohed on the floor of the Senate, came to pass. Those who opposed the legislation proved wiser about its consequences than those who sponsored it.

White civil rights supporters, even the most street-smart among them, were inclined to view the civil rights movement not as an attack on America’s Constitution and culture but as an opportunity for everyone in the South to “buy into” it. Southern whites, whether they realized it or not, would be getting a better deal: full membership in the country’s constitutional culture. And it was hard to imagine that blacks, who would be getting a much better deal, would respond with anything other than gratitude. Looking back from the late 1970s at a vanished golden age of harmony between whites and blacks, the Harvard sociologist Nathan Glazer recalled that interracial fraternity “was certainly the objective of the American Negro civil rights movements until the late 1960s—black leaders wanted nothing more than to be Americans, full Americans, with the rights of all Americans.” But by the time Glazer wrote, he could see what Wechsler had predicted: Giving blacks access to “the rights of all Americans” would mean redefining those rights, starting with freedom of association.

The proudest achievement of the American model of ethnic assimilation was its pluralism. Even if suburban parts of the country appeared to be growing blander and more homogeneous, they had issued out of, and still co-existed with, a thrilling and varied culture of mostly European inheritance: Jewish yeshivas, Chinese restaurants, Italian Catholic folk festivals, Slovak veterans’ lodges, Irish musical groups, Polish trade unions, and even Anglo-Saxon yacht clubs. Civil rights legislation put not just Jim Crow but all of American culture up for re-examination and renegotiation. “For one of the major groups in American life,” Glazer wrote of black people,


the idea of pluralism, which has supported the various developments of other groups, has become a mockery. Whatever concrete definition we give to pluralism, it means a limitation of government power, a relatively free hand for private and voluntary organizations to develop their own patterns of worship, education, social life, residential concentration, and even distinctive economic activity. All of these enhance the life of some groups; from the perspective of the American Negro they are exclusive and discriminatory.



Subcommunities, as Glazer called them, were often suspicious, hostile to outsiders. They were also indispensable for giving people of humble prospects a dignified place in the social order, and keeping the ruthless machinery of market competition at bay. “The force of present-day Negro demands,” Glazer wrote, “is that the subcommunity, because it either protects privileges or creates inequality, has no right to exist.” Now government would set about destroying those subcommunities—eventually doing so in the name of “diversity,” although that is a story for another chapter.

What did blacks think they were getting?

The mainstream (white) assessment of the race problem in the 1960s, and of the scope of the actions needed to remedy it, was mostly wrong. It erred wildly on the side of optimism. White people knew a lot less about black people than blacks did about white people. Whites had not thought much about what it would be like to live in close proximity to blacks—if indeed they thought that would be the result of civil rights legislation at all.

In part they were blinded by their privileged position, Alan David Freeman explained. Even when they concur in seeing a system of racial discrimination as evil, outsiders and insiders—or “victims” and “perpetrators,” as Freeman called them—tend to look at different things. Victims see racial discrimination as a system of corruption that burdens them in a variety of practical, measurable ways—with “lack of jobs, lack of money, lack of housing.” They are unlikely to view the system as repaired until those practical burdens are removed. Perpetrators, on the other hand, see an ethical failure on the part of society’s leaders and feel society will have done its duty as soon as most people are behaving ethically—speaking out against prejudice and refraining from acts of overt discrimination. The mostly Northern whites who legislated against Jim Crow saw themselves as making a grand and magnanimous gesture, cutting a heroic figure. They would affirm the moral principles on which the Constitution rested by extending its legal principles to a region where they had never really been applied. Black people, and the most zealous among the civil rights activists of all races, saw whites as having entered a guilty plea in the court of history, and thus as repudiating the moral posturing on which the good name and the good conscience of their constitutional republic had rested.

These are matters of perspective. There is no point in describing one interpretation as morally “right” or “wrong.” We can say, though, that where the black consensus differed from the white consensus, it was blacks’ views that were more congruent with the reality of what would be required, and what would be effective, in bringing racial equality about.

The major polling companies did not do intensive work on black opinion until the late 1960s—itself an instructive datum concerning the kind of reform American elites thought they were launching. When the pollsters looked, they discovered that blacks’ views were in most cases the opposite of whites’. Sixty percent of blacks believed that progress on civil rights was too slow—not, as most whites did, too fast. By 69 to 9 percent, blacks reckoned federal anti-poverty programs a boost rather than a hindrance. And when riots eventually came, in big cities and on college campuses, blacks leaned toward thinking they helped more than hurt integration (by 41 to 30 percent and 40 to 32 percent, respectively), versus the 74 percent of whites, mentioned earlier, who said just the opposite. Civil rights, as many blacks saw it, was not just a reform but also an uprising.

Not civil rights but human rights

So did whites confer those rights, or did blacks wring them out of a reluctant political system? It was a bit of both. The civil rights movement was not precisely a movement of civil rights, in the sense of giving American blacks access to the ordinary rights of cives, or citizens. If it had been, the laws would not have required changing, only enforcing. Congress had thought in terms of citizenship when it passed the Civil Rights Act of 1866. So had the Supreme Court when it tried the Civil Rights cases of 1883. The term “civil rights” survived even as the approach failed. What was being fought over in the 1960s was something different from civil rights. It was a conception of human rights that had arisen in the twentieth century.

Gandhi had advanced it. So had the Universal Declaration of Human Rights, promulgated at the United Nations in 1948. American liberals were inclined to think it an improvement on the country’s own constitutional traditions. “The time has arrived in America for the Democratic party to get out of the shadow of states’ rights and walk forthrightly into the bright sunshine of human rights!” Minneapolis mayor and senatorial candidate Hubert Humphrey said in a speech at the 1948 party convention that launched his national career. “People—human beings—this is the issue of the twentieth century.”

In the mid–twentieth century, human rights was not a milquetoast moralism but a fighting doctrine. The Black Muslim orator Malcolm X, who professed indifference as to whether the civil rights struggle succeeded by the ballot or the bullet, embraced something he described as human rights in the spring before the passage of the Civil Rights Act. His vision overlapped only partially with that of the United Nations.

Worldwide, as Malcolm X saw it, white people were panicked that rising incomes in the Third World were leading to rapid population growth, thence to power, thence to revolution. In a speech he gave before a mostly white audience at a forum sponsored by the socialist newspaper The Militant, he treated rights and revolution as part of a seamless whole. “Revolution is never based on begging somebody for an integrated cup of coffee,” he said. “Revolutions are never fought by turning the other cheek. Revolutions are never based upon love-your-enemy and pray-for-those-who-spitefully-use-you. And revolutions are never waged singing ‘We Shall Overcome.’ Revolutions are based upon bloodshed.” This was not necessarily meant to be a racist doctrine. Malcolm X urged sympathetic whites to turn the civil rights struggle into a struggle for human rights, which “opens the door for all of our brothers and sisters in Africa and Asia, who have their independence, to come to our rescue.”

Malcolm X made that speech a week after his only meeting with Martin Luther King, Jr. The two bumped into each other in the U.S. Senate while attending the debate on the civil rights bill and spoke for, literally, one minute. It has become common to present the two as having taken opposite approaches to civil rights. The motto of the Southern Christian Leadership Conference, the civil rights umbrella group King founded in 1957, was “To save the soul of America.” It summarizes well the role King plays in twenty-first-century civil rights pageantry, but King himself soon moved beyond it. By 1967, when he had come to see the Vietnam War as a strategic and humanitarian catastrophe, he was changing tack. In a rueful and sarcastic address at New York’s Riverside Church, King used Vietnam to sharpen the focus on America’s racial hypocrisy:


We were taking the black young men who had been crippled by our society and sending them eight thousand miles away to guarantee liberties in Southeast Asia which they had not found in southwest Georgia and East Harlem. So we have been repeatedly faced with the cruel irony of watching Negro and white boys on TV screens as they kill and die together for a nation that has been unable to seat them together in the same schools. So we watch them in brutal solidarity burning the huts of a poor village, but we realize that they would hardly live on the same block in Chicago.



King felt compelled to explain “why I believe that the path from Dexter Avenue Baptist Church—the church in Montgomery, Alabama, where I began my pastorate—leads clearly to this sanctuary tonight.” America had become “the greatest purveyor of violence in the world today,” to the point where he would no longer speak only in its name. “I speak as a citizen of the world,” he said, “for the world as it stands aghast at the path we have taken.” Then he reframed his point in terms that would not have been out of place in a speech by Malcolm X: “If we are to get on the right side of the world revolution, we as a nation must undergo a radical revolution of values.” Although many American whites did not realize it even many decades later, black civil rights leaders had turned down a different path. The problem was not just America’s exclusion of blacks. It was something deeper about American values.

Two weeks after Johnson signed the Civil Rights Act, policeman Thomas Gilligan shot dead 15-year-old James Powell in Harlem. Powell had been either (as police said) attacking Gilligan with a knife or (as Powell’s friends said) caught up in a mostly peaceful protest of a landlord’s anti-loitering policies. The neighborhood exploded in riots, which lasted for six nights, one of which saw 200 police and civilians hospitalized. No sooner had they ended than Rochester, New York, blew up. Jersey City, Philadelphia, and Dixmoor, Illinois, followed. Observers were slow to tie the wave of violence to the movement for civil rights, describing it as a kind of coincidence. “The civil rights movement itself was winding down,” the New York Times reporter David Halberstam would later write. “There was a new and growing Negro discontent. There was a new anger in the air, particularly in northern cities.” But the word “new” reflects wishful thinking. The riots were the civil rights movement—not the whole of it, certainly, but an important element of it.

Many American race riots in the half-century that followed, from Watts in 1965 through Los Angeles in 1992 to Ferguson in 2014 and Baltimore in 2015, would take the form of Harlem’s in 1964. All would have the half-political character best described by the historian Eric Hobsbawm in his work on medieval uprisings and Mediterranean “banditry.” To part of the country the riots were a social movement: a protest against the legitimacy of law enforcement that favored whites over blacks. To the rest of the country, the riots were just crime: a protest against nothing more than the rule of law. In the mid- to late 1960s, that was true especially for whites outside the South. For many, the riots were their introduction to blacks, and brought a change of perspective. It seemed to white people that the country had somehow pressed the wrong button and was now getting the “bad” civil rights movement instead of the “good” one they’d been promised—the burn-down-the-business-district version instead of the shake-hands-on-the-White-House-lawn version.

Starting in the early 1960s, an astonishing spike in crime, in which blacks made up a disproportionate share of both perpetrators and victims, took on aspects of a national emergency. The emergency would pass through various stages: the looting episodes in Memphis that preceded the assassination of Martin Luther King on April 4, 1968, and a new wave of deadly riots that followed it, the Attica Prison Revolt of 1971, the New York blackout of 1977, the crack epidemic of 1986, the Los Angeles “Rodney King” riots of 1992, O. J. Simpson’s acquittal in his 1995 murder trial. After that, crime rates fell in general, but the overrepresentation of blacks in the criminal statistics never went away. By 2011, toward the end of Barack Obama’s first term in office, blacks, who make up 13 percent of the U.S. population, still accounted for 39 percent of the arrests for violent crime.

During the election season of 1964, B’nai B’rith commissioned a poll on anti-Semitism and other bigotries. It found 37 percent of whites less sympathetic to blacks than they had been a year before, with only 15 percent more sympathetic. A measure that had been intended to normalize American culture and cure the gothic paranoia of the Southern racial imagination had instead wound up nationalizing Southerners’ obsession with race and violence.

Origins of affirmative action and political correctness

The legislation of the mid-1960s made legal equality a fact of American life. To the surprise of much of the country, though, legal equality was now deemed insufficient by both civil rights leaders and the government.

Once its ostensible demands had been met, the civil rights movement did not disband. It grew. It turned into a lobby or political bloc seeking to remedy the problem according to what Freeman would call the victims’ view: “lack of jobs, lack of money, lack of housing.” The federal government made it a central part of its mission to procure those things for blacks. The results were disappointing on almost every front—naturally, since the country had never signed up for such a wide-ranging project.

Americans were by no means opposed to black advancement—but they had accepted the government’s assurance that de jure racism was the main obstacle to it. They were probably surprised when the advance in blacks’ fortunes slowed after 1964, relative to its rate in the two decades after the Second World War. It was not the first such disappointment in American history. In 1914, half a century after the Emancipation Proclamation, the historian Charles Beard lamented, “Whatever the cause may be, there seems to be no doubt that the colored race has not made that substantial economic advance and achieved that standard of life which its friends hoped would follow from emancipation.”

So it was now. Though no one had thought that those brought up under segregation would be able to make up for the opportunities they had been denied in their youth, it had been assumed that the first generation to benefit from standard American higher education would thrive, on the model of immigrants before them. That did not happen. Blacks, as Allan Bloom put it in his 1987 bestseller, The Closing of the American Mind, proved as “indigestible” in university systems as they had been in earlier generations.

Bloom had been a professor at Cornell University in upstate New York when black radicals bearing assault rifles rousted visiting parents out of bed on parents’ weekend in 1969 and demanded concessions from the university administration—which were granted, over the objections of the faculty. He left for the University of Toronto the following year. The indigestibility and the radicalism were two sides of the same coin, as Bloom saw it. “Cornell,” he wrote, “now had a large number of students who were manifestly unqualified and unprepared, and therefore it faced an inevitable choice: fail most of them or pass them without their having learned. . . . Black power, which hit the universities like a tidal wave at just that moment, provided a third way.”

Whites were looking for excuses, too. The commencement speech Lyndon Johnson gave in front of the Howard University library in Washington on a June evening in 1965 has become a hallmark of civil rights oratory:


You do not take a person who, for years, has been hobbled by chains and liberate him, bring him up to the starting line of a race and then say, “you are free to compete with all the others,” and still justly believe that you have been completely fair.

Thus it is not enough just to open the gates of opportunity. All our citizens must have the ability to walk through those gates.



Many who had gone to war against segregation had done so in the expectation that they would be greeted with flowers by those they had “liberated.” Only now did the builders of civil rights realize that this was not something they could pronounce on with certitude. Two months later, Johnson would sign the Voting Rights Act and the black Los Angeles neighborhood of Watts would undergo race riots that left dozens dead, a thousand injured, and thousands more in prison.

There had always been a good deal of bluff about Johnson and other Southern white apostles of civil rights, a whiff of the nineteenth-century Southerner’s claim to know the ways of “our” black folk better than you ever could. Now their reputation for expertise and fine-tuned sympathy was damaged. The country’s political leadership was thrown into a consternation from which it would not emerge for at least half a century.

Every corner of American political culture would be affected by the effort to explain that failure away. Every corner would be racialized. No one would be permitted to sit back and just allow social change to happen. Every American had to be enlisted as a zealous soldier in the war on racism. “Authentic” voices of the black community were now desperately enlisted by the establishment, and Potemkin achievements for the civil rights movement just as desperately sought. Johnson called this “the next and the more profound stage” of civil rights.

Section 706(g) of the Civil Rights Act allowed the government to compel “affirmative action”—ordering the hiring of black people “or any other equitable relief as the court deems appropriate,” provided an employer or institution “has intentionally engaged in or is intentionally engaging in an unlawful practice.” But the act had opened almost all American businesses to lawsuits for discrimination, whether they had engaged in it intentionally or not.

One way to shelter one’s business from the government’s investigative zeal was to act in the spirit of voluntarism—to establish pre-emptively a government-approved affirmative action program, along lines laid out in Section 718 of the act. President Johnson’s Executive Order 11246, promulgated in the same summer as the Voting Rights Act, had already required that any private company with at least 51 employees set up an affirmative action program if it was going to seek government contracts.

There was nothing race-neutral about the system. In fact, the judges who interpreted it wound up explicitly repudiating race-neutral solutions. The American anti-racist regime developed in such a way as to exclude the most obvious race-blind solution to prejudice: neutral civil service, college admission, and hiring exams. In Griggs v. Duke Power Co. (1971), the Supreme Court justices asked whether a power plant in North Carolina could give aptitude tests to its employees. Title VII (Section 703) of the Civil Rights Act had said they could. But Chief Justice Warren Burger and a unanimous Court decided they could not, if such tests disadvantaged blacks in any way: “Good intent or absence of discriminatory intent does not redeem employment procedures or testing mechanisms that operated as ‘built-in headwinds’ for minority groups,” Burger wrote.

Government could now disrupt and steer interactions that had been considered the private affairs of private citizens—their roles as businessmen or landlords or members of college admissions boards. It could interfere in matters of personal discretion. Yes, this was for a special purpose—to fight racism—but the Griggs decision made clear that the government was now authorized to act against racism even if there was no evidence of any racist intent. This was an opening to arbitrary power. And once arbitrary power is conferred, it matters little what it was conferred for.

That seemed to worry people. Skepticism about the civil rights revolution spread quickly in the wider public, if slowly among opinion leaders. In 1966, former B-movie actor Ronald Reagan, an opponent of both the Civil Rights and Voting Rights acts, unseated California governor Edmund “Pat” Brown, a popular public servant and master campaigner. The episode was so bewildering to the educated classes that Commentary magazine commissioned the Harvard political scientist James Q. Wilson, himself a native Californian of humble origins, to write a “Guide to Reagan Country” for its readers. “I do not intend here to write an apology for Reagan,” Wilson explained at the outset. “Even if I thought like that, which I don’t, I would never write it down anywhere my colleagues at Harvard might read it.” Intellectuals seldom wrote that way at the time. Wilson, known among his colleagues as original and indomitable, was acknowledging the power of peer pressure to constrain what was said. Half a decade later, his Harvard colleague Nathan Glazer wrote:


Members of white ethnic groups say, “We worked hard and suffered from discrimination, and we made it. Why don’t they?” And blacks retort, “You came after us and were nevertheless favored above us and given all the breaks, both when we were in slavery and since.” It is a question that cannot be asked without arousing emotions so strong that one wonders just how far scholarship will be allowed to go on this issue.



Truth was among the first casualties of the affirmative action regime. At the simplest level the term “affirmative action” meant discarding prevailing notions of neutrality in order to redistribute educational and employment chances on the basis of race. The idea that it could be a permanent solution to the problem of racial prejudice required doublethink. “Affirmative action requires the use of race as a socially significant category of perception and representation,” as Kimberlé Crenshaw and her colleagues put it, “but the deepest elements of mainstream civil rights ideology had come to identify such race-consciousness as racism itself.” Just half a decade into the civil rights revolution, America had something it had never had at the federal level, something the overwhelming majority of its citizens would never have approved: an explicit system of racial preference.

Plainly the civil rights acts had wrought a change in the country’s constitutional culture. The innovations of the 1960s had given progressives control over the most important levers of government, control that would endure for as long as the public was afraid of being called racist. Not just excluded and exploited Southern blacks but all aggrieved minorities now sought to press their claims under this new model of progressive governance.

The civil rights model of executive orders, litigation, and court-ordered redress eventually became the basis for resolving every question pitting a newly emergent idea of fairness against old traditions: the persistence of different roles for men and women, the moral standing of homosexuality, the welcome that is due to immigrants, the consideration befitting wheelchair-bound people. Civil rights gradually turned into a license for government to do what the Constitution would not previously have permitted. It moved beyond the context of Jim Crow laws almost immediately, winning what its apostles saw as liberation after liberation.

The new political style was not suited to every goal. It was designed for breaking traditional institutions, not building new ones. But it drove some observers to transports of speculation. The Jamaica-born Harvard sociologist Orlando Patterson enthused in the early 1970s:


Bleak though the system is, it also presents an awesome opportunity. . . . Black Americans can be the first group in the history of mankind who transcend the confines and grip of a cultural heritage, and in so doing, they can become the most truly modern of all peoples—a people who feel no need for a nation, a past, or a particularistic culture, but whose style of life will be a rational and continually changing adaptation to the exigencies of survival, at the highest possible level of existence. . . . It is clear that the next great cultural advance of mankind will involve the rejection of tradition and of particularism.



That is not how civil rights had been sold to the American public. Its toolbox of reform measures had been advertised as a remedy to one heinous constitutional exception. Americans who felt that civil rights were justified by an especially shameful history also thought it was limited by that history. They would not have consented to it otherwise. Patterson was one of the few who understood that there were no logical grounds for limiting its work to desegregation. The Yale University law professor Robert Bork, in his own very different way, was another. Immigrant rights, children’s rights, gay rights, and the rights of the aged were not in the civil rights legislation, but they could easily be induced from it. The civil rights movement was a template. The new system for overthrowing the traditions that hindered black people became the model for overthrowing every tradition in American life, starting with the roles of men and women.
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The GI generation and its failures—The Feminine Mystique and male sexism—Playboy and male sexuality—Gloria Steinem, capitalism, and class—Roe v. Wade and the Supreme Court—Our Bodies, Ourselves—The Equal Rights Amendment

Second-wave feminism began in 1963. Betty Friedan published The Feminine Mystique a few months before President Kennedy was shot. Her preoccupations were not those of the “first wave” of nineteenth-century abolitionists, prohibitionists, and suffragists. She did not philosophize about the inequalities, incompatibilities, and quarrels that the feminist Robin Morgan called “a five-thousand-year-buried anger.” Friedan was describing something more modest: the ground women had lost since she herself had gone to all-female Smith College in western Massachusetts in the late 1930s.

The GI generation and its failures

It was a hard argument to make, because most of that ground had been lost in World War II. The U.S. military enjoyed vast prestige. Its victories on two continents were vivid in most people’s memories. At its urging, scientists had invented a weapon of unprecedented destructive power. So much devastation had the war wrought on the industrial bases of other advanced nations that in the war’s immediate aftermath America not only set the rules for most of the world’s economy but also produced 60 percent of its manufacturing output. Until the war, though, the Great Depression had put America’s civilian institutions on a decade-long losing streak. It now seemed reasonable to reassign the country’s only successful leadership class (and its only successful culture of leadership) from the battlefield to the boardroom, the shop floor, and the faculty club.

That is what happened. By the mid-1950s, half the seats in Congress were held by (mostly quite young) veterans. Their domination of Congress would keep rising through the decades, peaking in 1971, when vets held 75 percent of the seats. They dominated journalism, too. “The intimate interaction between press and president in the thousand days of John F. Kennedy’s administration . . . ,” recalled Washington Post journalist Robert G. Kaiser, “depended on the existence of a like-minded cohort of World War II veterans (soldiers and journalists who covered the war) who shared a view of America’s destiny.”

It was a manly world knit together socially out of wartime memories and guided in its decisions by wartime rules of thumb. Vets called society’s tune. Their tastes and preoccupations were presented as normal for the whole country. Advertisements from the color magazines of the 1940s and 1950s followed the arc of a GI’s fantasies across the years; they were a mix of technology and animal spirits. Everything was dressed up as rocket science. Oldsmobile had the “Rocket 202 Engine,” while Pontiac had the “Strato-Streak V-8 + Strato-Flight Hydra-Matic.” Post-war women’s swimsuits were as animally sexual as those of the supposedly libertine 1970s would be, albeit in a different fashion idiom (reticulated singlets for the earlier decade, string two-pieces for the later). As the 1950s progressed—as the GIs entered middle age—bust lines rose, hemlines fell, and women loaded up with jewelry.

Naturally, men too young to have fought in the war carried themselves as if they had. To shuffle through a stack of Topps baseball cards from 1963 (or even, baseball being at the time a relatively conservative sport, from 1969) is to see an almost uninterrupted procession of military-looking crew cuts. Twenty-four teams, 600 young men, and not a single mustache or beard among them. When Richie Allen of the St. Louis Cardinals and Felipe Alou of the Oakland Athletics began growing mustaches in 1970, they were the first players to have worn them since the 1930s.

Socially, the country was conservative. The early 1960s, we can see now, had more in common with the turn of the last century, two generations back, than with the turn of the next, only one generation away. Smoking was cool, not semi-criminal. President Kennedy himself smoked Petit Upmann cigars, his wife menthol cigarettes, either Newports or Salems. You could take German in public high schools but not Chinese, and poetry made up a considerable part of a high school English curriculum. Mary, the most popular girl’s name in the United States for generations, nosed out only briefly by Linda after World War II, had fallen again to number-two in 1962, behind Lisa. By early in the twenty-first century, it would fall completely out of the top hundred.

Weeknight television was made up almost wholly of Westerns and army serials. For the 1962–63 season, ABC showed in its prime-time slot (7:30 p.m. back then) Cheyenne on Monday (followed by The Rifleman at 8:30), Combat! on Tuesday, Wagon Train on Wednesday, The Adventures of Ozzie and Harriet on Thursday, and Gallant Men, a World War II drama, on Friday. (Odd that in later years Ozzie and Harriet would become a symbol of post-war American conformism—at ABC in 1963, it broke the macho mold.)

NBC’s Tuesday-through-Thursday offerings in that time slot were Laramie, The Virginian, and Wide Country, with the high-ranking Bonanza as a 9:00 p.m. Sunday-night treat. CBS had less of a Western orientation during the week, confining its 7:30 p.m. shows to Marshall Dillon (Tuesday) and Rawhide (Friday), leaving its main Western programming for late Saturday, with Have Gun-Will Travel and Gunsmoke. You would think women didn’t watch television at all: A TV Guide from early in the Johnson administration featured an article expressing mild astonishment that ladies’ golf would be shown on television (“The Fair Sex Takes to the Fairways”), followed by a profile of a foreign correspondent, “the American Broadcasting Company’s woman reporter, Lisa Howard.”

All of the countries that fought World War II emerged from it with deep-grained habits of regimentation in both political and civilian life. Unlike the other countries, though, the victorious United States lacked any reason—such as humiliation, atonement, economic crisis, lost empire, or foreign occupation—to re-examine the habits of that martial era. Americans still believed with their whole hearts in science and progress, in a way that would have been hard for, say, Germans to do. Magazine ads presented various synthetic polymers—Nylon, Acrilan, Orlon—as fashionable to wear, largely because they were newly invented.

But there wasn’t as much progress as Americans wanted to think. The smashed industrial infrastructure of Western Europe was being thoroughly rebuilt. America, the “New World,” suddenly found itself the most ancient part of the industrialized West. From coast to coast, even in larger cities, there was a hokiness, a Victorian provinciality. Many women in the 1960s and 1970s still sewed their own clothes. Most mothers owned sewing machines. Most of the products of high technology—color TV sets, for instance, which would come, by 1972, to outsell black-and-white—were cabineted in wood, as if they had come out of a lumber mill.

Despite the promise of limited exploration in space, in the early 1960s the Industrial Revolution was no longer producing anything revolutionary. The theorist of management Peter Drucker noted that the world’s markets were beginning to unify, the world’s technology leader, IBM, was now producing an astonishing thousand computers a month, and plastics appeared to be a new industry of major importance. But otherwise the country remained stuck in the age of Edison, Bell, and Westinghouse. Drucker warned that the economy


has been carried largely by industries that were already “big business” before World War I. It has been based on technologies that were firmly established by 1913 to exploit inventions made in the half-century before. Technologically the last fifty years have been the fulfillment of promises bequeathed to us by our Victorian grandparents. . . . Almost all the steel mills built since World War II use processes that date back to the 1860’s and were already considered obsolescent fifty years ago. . . . And there is not one major feature on any car anywhere today that could not have been found on some commercially available make in 1913. . . . Measured by the yardsticks of the economist, the last half-century has been an Age of Continuity—the period of least change in three hundred years or so.



When the countercultural historian Theodore Roszak introduced his study of “post-industrial” problems in Where the Wasteland Ends (1972), the problems were the same urban-industrial ones you’d have found in the mid–nineteenth century: the slums, the repetitiveness of factory work, the sameness of mass-produced merchandise, the joylessness of small-town life.

World War II vets would in their old age be lionized as their country’s Greatest Generation for their achievements abroad and at home. But considered as a generation of domestic policy makers, they compiled a record that was modest in most things, dismal in many. We need to look not only at how they stormed Omaha Beach but also at the identically shoddy, low-slung, asphalt-moated, asbestos-lined brick junior high schools that they built from coast to coast and deemed good enough for their children; not only at how the managers of the Marshall Plan provided the resources to rebuild the bomb-wrecked city centers of Rotterdam and Frankfurt but also at how between 1962 and 1968 Boston’s city planners, led by the architect I. M. Pei, destroyed eight acres of ancient streets, apartments, factories, and stores around Scollay Square in order to build . . . nothing, except Kallmann McKinnell & Knowles’s windblown wasteland, City Hall Plaza, centered on a mildewy concrete monument to government high-handedness. “Go right to it—that’s the way I feel about it,” President Harry S. Truman had said in 1952, urging Washington, D.C., authorities to proceed with a plan that would demolish the downtown row houses in which 25,000 residents lived (they had included Al Jolson and Marvin Gaye), and replace them with concrete towers.

There was a “male”-ness to these failures. The country worked, all right—but in a way that was transactional, aggressive, and indelicate. Uniformity marked the post-war built landscape, from billboards to housing projects to corporate headquarters. When the dyspeptic University of Michigan literature professor John Aldridge looked out on America’s post-war suburban neighborhoods, then still under construction, he saw army attitudes brought home and a war zone along with them. “It resembled nothing so much as the military world we had just escaped,” he recalled in the late 1960s. “From coast to coast we bulldozed the land into rubble, tore out the grass, uprooted the trees, and laid out thousands and thousands of miles of company streets all lined with family-sized barracks.”

In President Dwight D. Eisenhower’s view, the great boon of the Highway Act of 1956 was that it made the country easier for U.S. military vehicles to traverse and thus easier to defend against attack. It incidentally tied the country together in ways that promoted trucking and automotive vacationing and eviscerated, enervated, and devitalized many small towns and urban neighborhoods.

Still, the glow that surrounded Americans’ reminiscences of the Second World War, and their understanding of their role in the world, was hard to dim. It suffuses memoirs of the 1950s and 1960s. Americans were prospering, according to the news anchorman Tom Brokaw, from “the same passions and disciplines that had served them so well in the war.” The historian George Marsden recalled his 1950s childhood as a time when the United States “had been thrown into a position of world leadership.” “Thrown into”! Americans, like many victorious peoples, mistook the fruits of conquest for the rewards of virtue. They repressed, for the most part, their memory of the Korean War, the deadly stalemate into which Truman had drawn them in 1950.
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