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AUTHOR’S NOTE

Even before Gambino Family boss John Gotti was found guilty on April 2, 1992, I knew this book had to be written. I was the lead prosecutor in that case. Together with other Assistant United States Attorneys in Brooklyn, and working with the Special Agents on the FBI’s Gambino Squad, I not only brought down a notorious boss who’d stuck his finger in the eye of law enforcement, but we decimated an entire crime family and, in time, all of La Cosa Nostra.

John Gotti and I were way too bound up in each other. His rise and fall as Gambino Family boss coincided almost exactly with my ten years as an organized crime prosecutor. I came of age as a lawyer investigating and prosecuting him, members of his crew, and even his lawyer, and was appointed a federal judge because I finally succeeded in convicting him.

My two trials of Gotti on racketeering and murder charges were thus bookends for us both. His defense in the first mirrored the very public violence that catapulted him to the boss of the Family even as the case was underway, and the result cemented his status as America’s celebrity don. The second was an even more hostile affair. They were sensational in different ways, and each was the most remarkable trial of its time.






PROLOGUE SPARKS


In mid-December 1985, Paul Castellano, the boss of the Gambino Crime Family of La Cosa Nostra, was on trial with nine other gangsters in the Southern District of New York. It was one of those lumbering, multi-defendant affairs that the Southern District then specialized in. It had been underway in the imposing courthouse on Foley Square in Lower Manhattan for more than three months, and there seemed to be no end in sight. Castellano was being defended in the case by Jimmy LaRossa, one of the best criminal trial lawyers of his day.

On Monday, December 16, the court wasn’t in session. That afternoon Castellano and his driver, Gambino captain Tommy Bilotti, left their homes on Staten Island in a black Lincoln and stopped by LaRossa’s Manhattan office to give Christmas presents to the women on his staff. From there they left to meet a group of Gambino captains and soldiers for dinner at Sparks Steak House on 46th Street, just east of Third Avenue.

They weren’t the only ones out on the town that evening. Holiday cocktail parties are big in New York, and no industry or profession enjoys them more—or has as many—as law enforcement. December 16 is the height of the season, so by 6:00 p.m. that day just about every homicide or organized crime investigator in New York had a drink in hand somewhere in the city. At New York University Law School, G. Robert Blakey, author of the RICO Act, passed in 1970 to combat organized crime in the U.S., was holding a party before he delivered a lecture. All of a sudden, a beeper went off, then another, then another. The FBI agents and the prosecutors present huddled together in a corner before telling their host, “We can’t stay—Castellano has just been shot.” Within seconds, beepers were sounding all over town, the drinks were downed, and the rush to the nearest pay phones began.

Bilotti had driven the Lincoln uptown from LaRossa’s office and turned right on 46th Street, heading east. Castellano was next to him in the front passenger seat. When they got to the light at Third Avenue, it was red. As they waited, they turned on the dome light and Castellano fumbled with some papers. The distraction cost them their lives. Had Bilotti glanced to his left while waiting to cross Third Avenue, he would have seen, less than five feet away, John Gotti and Sammy Gravano sitting in a parked car, waiting for them to arrive. Bilotti would have realized the danger and sped his boss to safety. Instead, Gravano used a walkie-talkie to tell the shooters to get ready, and as soon as the light turned green, Bilotti calmly crossed the avenue and pulled over to the right curb, into the no-standing zone directly in front of Sparks.

Castellano opened his door to step onto the sidewalk. The moment he was out of the car, the four men who’d been hovering near the door to the restaurant closed in. Dressed in identical double-breasted tan trench coats and dark hats, they pulled out handguns and let off a hail of bullets. Bilotti rushed out of the driver’s door to help, but the shooters had already run around to where he was standing and gunned him down too. In less than ten seconds, both men lay dead—Castellano on the sidewalk and Bilotti in the middle of 46th Street. The gunmen walked in a group calmly but quickly to the east, toward Second Avenue, where getaway cars were waiting. Because it was rush hour in the holiday season, there were dozens of eyewitnesses. Nobody intervened.

Gotti and Gravano watched from inside the car across Third Avenue. After the light turned again, they too crossed the avenue and drove slowly past the dead men. Gravano was in the passenger seat, and he looked down at Bilotti’s body on the way by. “They’re gone,” he told Gotti. The two men then drove east to Second Avenue and on south to Brooklyn, mission accomplished.






PART I THE FIRST CASE







CHAPTER 1 “THIS THING OF OURS”


That night and in the days that followed, the vast network of informants that formed the backbone of law enforcement’s fight against La Cosa Nostra unanimously blamed the murders on Gotti. Cops and federal agents weren’t shy about sharing that information, and his photo was soon all over the television and newspapers.

In one sense, it was hardly news. Gotti and Castellano had been itching to kill each other for years. One thing had held them both back: underboss Aniello Dellacroce. Dellacroce, whose name translates sweetly into “Little Lamb of the Cross,” was a gangster’s gangster—shrewd, coarse, respected, feared. Only nepotism had prevented him from succeeding Carlo Gambino as boss in 1976, when Carlo passed over his second-in-command and instead anointed his cousin Paul Castellano. Even after that slight, Aniello Dellacroce remained, in effect, boss of part of the Family. The faction that stayed loyal to him after Castellano became boss was violent and unsophisticated. While the Castellano loyalists used the Family’s corrupt relationships with union officials to siphon millions from the construction, carting, garment, and shipping industries, the people around Dellacroce were truck hijackers, loan sharks, drug dealers, and bookmakers. The most ruthless was John Gotti, the captain of the rough-and-tumble crew based in Ozone Park, Queens, at the hole-in-the-wall with the memorable name: the Bergin Hunt & Fish Club.

Gotti and the other half dozen captains loyal to Dellacroce deeply resented Castellano. As far as they were concerned, he’d divided the Family into the haves, wealthy through the easy work of labor racketeering, and the have-nots, tough guys who labored a lot harder to earn less, and who paid tribute to Dellacroce at the Ravenite Social Club, at 247 Mulberry Street in Manhattan’s Little Italy. That Castellano shared some of the income from the construction rackets with the Genovese Family boss, Vincenzo “Chin” Gigante, made matters worse. It infuriated Gotti and his crew.

For most of the last century there have been five Cosa Nostra Families in New York City and one in New Jersey. Cosa Nostra translates as “Our Thing” or “This Thing of Ours.” The names of the New York Families today are Bonanno, Colombo, Gambino, Genovese, and Lucchese; across the Hudson River is the DeCavalcante Family. Territorialism reigned for most of that time, but the divides were only partly geographic in nature, since each Family, or “crew,” operated throughout the city and in Jersey as well. The Gambino Family also had operations in Westchester County north of the city, Connecticut, and Florida. The more important territories were businesses and the unions that served them. Thus, if anyone tried to muscle into garbage carting in the city, they had to deal with Gambino captain Jimmy Brown Failla; the docks in Jersey belonged to the Genovese Family; the Lucchese Family had a lock on the painters’ union, and so on. But they all shared the same structured hierarchy and reported up to the Commission, a governing body consisting of the bosses of the Five Families and the heads of the Chicago and Buffalo mobs.

All families have their schisms. John Gotti wanted to kill Castellano, but Dellacroce wouldn’t let him. It wasn’t because Dellacroce liked Castellano. He hated him too, but rules are rules. Dellacroce was old school, and he actually followed some of those rules, including the ones about whom you could and couldn’t murder. You couldn’t kill a “made” guy—a sworn member—of your Family without the permission of your boss. You couldn’t kill a made guy in another Family without the permission of your boss and the boss of that other Family. You couldn’t even ask a made guy in another Family to help you kill someone in your own Family without the permission of the other Family’s boss. Finally, La Cosa Nostra even had a rule about whacking your own boss: you could do it, but only with the express consent of the other bosses on the Commission. So Gotti’s desire to kill Castellano couldn’t even be mentioned to Dellacroce. Gotti was his protégé, but Dellacroce would kill him before he allowed him to kill the boss.

Castellano knew all this. It was obvious, and embarrassing, that a third of the Family’s captains reported to Dellacroce and not to him. It was just as obvious that Gotti had grown into a formidable threat in the years since Castellano became boss. Castellano wanted that threat extinguished, but just as Dellacroce had made it impossible for Gotti to kill Castellano, his presence made it difficult for Castellano to dispatch Gotti. Even a boss can’t order the murder of one of his captains just because he’s afraid of him. He needs a reason. If Castellano were to kill Gotti without one, Dellacroce could go to the Commission and get permission to whack Castellano. So Castellano needed a justification, and just a few months before he was murdered he got one: the drug trafficking by members of Gotti’s crew.

Another of the mob’s rules was a prohibition against drug trafficking. This particular edict was the mob at its hypocritical best. All the Families had drug dealers, and tribute from that lucrative trade made its way to each boss just as reliably as the tribute from the mob’s other illegal businesses. It was widely known that Castellano not only had drug dealers around him, but even had some in his own blood family. They weren’t in danger of mob retribution, but still, the rule was there, and if Castellano could prove to Dellacroce that Gotti’s crew had violated it then Gotti’s days were numbered.

Gotti’s best friend was Angelo Ruggiero, and both Ruggiero and Gene Gotti (by six years Gotti’s younger brother) were soldiers in Gotti’s crew. In 1982 the FBI planted a bug in Ruggiero’s kitchen, and the famously loose-lipped Ruggiero talked to everyone who’d listen about his heroin trafficking. He, Gene Gotti, and about a dozen others were indicted in federal court in Brooklyn—the Eastern District of New York—some twelve months later. From the moment they were arrested, Castellano tried to get his hands on the incriminating Ruggiero tapes. He told Jimmy LaRossa to get copies of them from Ruggiero’s attorney, but Ruggiero ordered his lawyer not to give up the tapes to anyone, especially LaRossa. For almost two years, LaRossa tried to get them without success.

Finally, in the summer of 1985, Castellano sent a message to Dellacroce: Ruggiero had broken a different rule—the one that states that every Mafia member must obey his boss. Castellano had demanded copies of the tapes, and Ruggiero had refused. That itself was a reason to whack him. Dellacroce summoned John Gotti and Ruggiero to his home on West Fingerboard Road in Staten Island, down the hill from Castellano’s mansion on Todt Hill. It didn’t matter that Castellano had drug dealers around him, Dellacroce told them (as the FBI listened in). “The boss is the boss,” he growled, “give ’em the fuckin’ tapes!” Both Gotti and Ruggiero objected, saying that Castellano was effectively turning them into informers, but Dellacroce was adamant. So in the fall of 1985, Ruggiero’s lawyer finally gave a set of the tapes to LaRossa, who in turn brought them to Castellano. They were all the proof Castellano needed to put hits on John Gotti, his brother Gene, and Angelo Ruggiero for violating the rule against dealing drugs.

Timing is everything, though, and Castellano didn’t move quickly enough.

On December 2, 1985, Aniello Dellacroce died, aged seventy-one, from cancer. John Gotti already knew he was in a whack-or-be-whacked situation, and with Dellacroce gone he could now do the killing. Just two weeks later, with the help of a dozen loyal followers, he orchestrated the hits outside Sparks, and within hours he declared that he was taking over the Gambino Family. Not a single member objected. In homage to his mentor, Dellacroce, he made the Ravenite his headquarters.

On the night Castellano and Bilotti were gunned down, I was a federal prosecutor in Brooklyn, an Assistant United States Attorney in the Eastern District of New York. I’d been in the job less than a year, having recently left a comfortable position at a prominent law firm. Even though I was a rookie, eight months earlier I’d been assigned to prosecute John Gotti on an entirely different set of charges, so I’d already become part of the criminal world in which the murders outside Sparks were a seismic event. Overnight, those deaths had a dramatic effect on the case I was working on. And over time they’d alter the course of my entire career.






CHAPTER 2 THE LURE OF CRIME


I’d decided I wanted to be a federal prosecutor five years earlier, during the first couple of months of my clerkship. The judge for whom I clerked, Boyce Martin, sat on the United States Court of Appeals for the Sixth Circuit. He recruited his clerks from his alma mater, the University of Virginia School of Law, where I was a student. So after my graduation in May of 1980, my wife, Susan, and I headed off from our home in Charlottesville to his chambers in Louisville, Kentucky.

A law clerk for an appellate judge sits in an office all day reading briefs and advising his mentor how to vote when he or she meets with the two other judges on the case after oral argument. If his or her boss is the one to write the court’s decision, the law clerk helps draft the opinion.

The civil side of the job was interesting enough. There were disputes over union elections and unfair labor practices, employment discrimination cases, contract disputes, antitrust claims, suits against police officers for excessive force, voting rights disputes. But the criminal cases were on a different plane altogether. Each one was a window into a criminal society from which I’d been completely sheltered, and I found that world fascinating. Once people decided they weren’t going to obey the law, there were so many ways for them to get rich. In a way I couldn’t fully explain, I found myself admiring these rule breakers’ sheer audacity. My parents were quintessential law-abiders. They got W-2s for every penny they earned, paid their taxes, obeyed the system. As a result, they barely got by. I’d had no idea that there were all these people thumbing their noses at the same system, taking whatever they could and hoping to get away with it.

It was all so new to me, and so human. I could tell right away that, even though I liked the civil cases, crime was where I wanted to be. And the legal issues the criminal appeals raised gave me a tantalizing glimpse into the world of criminal investigations and trials. How do you make sure a lineup identification can be used at trial? When do Miranda warnings have to be given? Can a prior conviction be used as evidence? What are the things prosecutors can’t say in summation? The learning curve seemed almost vertical, but the law was much more accessible and interesting than in the civil cases.

It wasn’t as if the criminal cases gave me a burning desire to put criminals in jail. Even before law school, I’d pictured myself not as a prosecutor but as a criminal defense attorney. Like many people my age, I’d watched The Godfather so many times I practically had it memorized—and I’d long identified with Tom Hagen, the Corleone Family’s soft-spoken, even-keeled consigliere, its voice of reason. But I could tell just from looking at the lawyers on our cases that the only way someone like me could get real experience in federal criminal cases was to become an Assistant United States Attorney. The AUSAs were nearly all young; the defense lawyers were a lot older, and when I asked around I learned that most had started out as prosecutors. That gave me two options: try to get a job as a gofer for a defense attorney or try to become a federal prosecutor and handle my own cases. It wasn’t a real choice.

One problem, I soon learned, was that once my one-year clerkship ended I couldn’t even apply to become a federal prosecutor. I’d be moving to New York City to be close to my mom, who wasn’t well, and lawyers had to have at least two years’ experience before they applied to be an AUSA in either of the two United States Attorney’s Offices there. There were exceptions for Supreme Court clerks and other all-star applicants, but I was definitely not in that category. I’d have to work at a law firm for a couple of years first.

The conventional wisdom imparted to young lawyers is that you’re supposed to choose a firm based on how you’d “fit” there. To me, this seemed ridiculous. The big firms had hundreds of lawyers, and I’d meet only four or five during my interview. I knew from the summer I’d spent after my second year of law school at Shearman & Sterling, a multinational law firm based in New York, that there are plenty of unpleasant people in any organization, and generally they’re kept far away from applicants. I could fit in great with the lawyers at my interview and never see them once I went to work at their firm.

My approach to joining a practice was almost entirely mercenary: what I cared about most was having the best possible résumé when I applied for a job as an AUSA. I didn’t care if I was miserable at the place so long as its name made me an attractive applicant after my two years were up.

In the end, my decision turned out to be easy—only one of the top-tier firms in New York even invited me for an interview. Yet it was arguably the best of them all: Cravath, Swaine & Moore, widely regarded as among the leading law firms in the world. My law school classmates bluntly expressed surprise that Cravath was interested in me. I hadn’t made the law review, and instead of the impressive credentials many of them had, I’d spent my two years between college and law school as a professional housepainter.

The interviews at Cravath took a whole day, and I met with half a dozen partners and associates. During my conversation with David Boies, one of the star partners, we were interrupted by a call from Senator Ted Kennedy. Boies was on the phone for about ten minutes. Sitting there waiting for the call to end, all I could think was, I am sitting across the desk from a person who is actually talking to Teddy Kennedy. I would have taken a job as a messenger. When I got a call a couple of days later offering me a position as an associate, I accepted in a heartbeat.

Boyce Martin’s clerkships, like those for most federal judges, ran from September to September. Toward the end of my year, Judge Martin asked me to stay on the payroll after I moved to New York and write a draft opinion for him in a complicated school desegregation case. I was flattered; I’d earned his confidence, which would serve me well in the years ahead. Also, drafting the opinion would give me a chance to learn the Supreme Court case law on the topic of intentional discrimination, which would be challenging. Those opinions were often deeply divided “plurality” opinions, in which many of the nine members of the court would write separately, agreeing with some of what the court’s opinion said but not the rest. You needed a scorecard just to figure out what facets of the legal doctrine had garnered a majority of the justices. Another important dividend: I’d experience no gap in income between leaving the clerkship and starting at Cravath, and at that point in my life that was important. I happily agreed.

The extra few weeks working for Judge Martin turned out to be a godsend. It gave Susan and me some continuity in an otherwise traumatic move to New York City. We’d met in college at Georgetown, and we married when I was a housepainter. We were living in Northern Virginia at the time, then moved to Charlottesville for law school, and then to Louisville for the clerkship. Our combined salary in all three places wasn’t enough to rent even the cheapest apartment in Manhattan, so we turned our attention to South Brooklyn, where we discovered Carroll Gardens. There were few gardens to be found there, but it was a clean and airy neighborhood.

Anyone who grew up in the New York suburbs of the 1960s and 1970s, as Susan and I did, would have thought Brooklyn a war zone. In the mid-seventies the city almost went bankrupt. Crime rates, especially those for violent offenses, skyrocketed. Not even the affluent areas in Manhattan were safe. Most of Brooklyn was dangerous at night, and since we weren’t in a position to distinguish among neighborhoods, we assumed Carroll Gardens was as well.

On our first day there, after unpacking and returning the U-Haul truck, I needed to make good on my promise to my mother that I’d call to report how the day had gone. But we had no working phone. It was eleven at night, and I’d have to find a public one. Petrified of getting mugged, I ran as fast as I could down DeGraw to Court Street, where all the shops were. There was a pay phone a block and a half up Court, near Union Street. Out of breath but trying hard not to sound scared, I managed a hurried chat with my mom, then sprinted back home. The whole time my heart was racing from fear.

It was only a matter of days before Susan and I learned how little we had to worry. We lived in one of the safest neighborhoods in the city. The 76th Precinct, which was a block from our apartment, was a plum assignment for police officers because hardly anything ever happened there.

How come? We’d eventually have figured it out on our own, but a neighbor gave us the lowdown soon after we moved in. Carroll Gardens wasn’t a safe neighborhood because it lacked criminals. In fact, they were all over the place. Shorty Mascuzzio had a club on Court near Sackett. Punchy Illiano owned a restaurant, Casa Rosa, on Court Street near President. Bobby Boriello and Preston Geritano ran a place over on Henry Street. Carroll Gardens was home to these and many other gangsters. They had their own way of dealing with crime, and it didn’t involve calling the police. The ambient threat they’d created had proven to be so effective over the years that ordinary criminals chose other places to go about their work. The home burglaries that were the scourge of Brooklyn Heights at the time simply didn’t occur where we lived. Street robberies were equally unlikely. I could call my mother from a pay phone anytime, day or night, and not have to worry or end up out of breath.

That didn’t mean we didn’t hear about crime. With so many criminals living in the neighborhood, talk of it was in the air. One night shortly after we moved in I was waiting for a pizza at Nino’s, on the corner of our block. It was late summer and the doors to the street were propped open. A group of teenage boys were arguing over whether it was better to get a year or a year and a day.

“If you get a year, you don’t get no parole,” one said. “A year and a day, you get parole. You only do ten months.”

“Yeah,” another shot back, “but if you get a year, they keep you here. You do your time in Rikers. Your girlfriend can come see you. If you get a year and a day, they send you upstate.”

To people in Manhattan and Brooklyn Heights, “upstate” means everything north of Yankee Stadium, up where the summer homes are. Carroll Gardens in the 1980s, though, was one of those neighborhoods in which “upstate” meant “in a prison other than Rikers Island.”

“But they got yards upstate! They got no yard at Rikers. You get a year, you stay here. It’s harder time and longer time!”

“I’d rather do the extra time here in Rikers. You know how far away Green Haven is? You can’t get no fuckin’ visits!”

And so it went. There we were, in a cozy neighborhood with pastry shops, outdoor vegetable stands, pork stores, and salumeria delicatessens. One of the local bakeries was Cammareri Brothers, soon to become famous in the movie Moonstruck. Most of the local merchants spoke only Italian. But our charming community also happened to be home to many of the city’s prominent gangsters. In a few years, I’d get to know many of them all too well, but at the time I was just one of the many young urban professionals who were gradually gentrifying a Brooklyn neighborhood that was almost entirely free of crime.



To draft the opinion for Judge Martin I had to find a law library. Though the case was fact-intensive, my first task was to synthesize the Supreme Court’s desegregation case law. I had six weeks to finish the draft, and looked around for a comfortable place to work.

Federal courthouses have their own libraries, and the United States District Court for the Eastern District of New York was up in Brooklyn Heights, near the entrance to the Brooklyn Bridge. The library was on its fourth floor, and the moment I walked in I knew I’d found what I needed. It looked out on a huge park, lined on each side by huge broadleaf trees that shaded wooden benches. My first visit was on a beautiful September afternoon, and I spotted young mothers with babies at one end of the park’s playing field watching children from nearby Saint Ann’s School.

The library was mostly empty of people. The stacks were against the wall and huge wooden worktables lined the windows that looked out over the park. I could spread out the briefs and the extensive trial records on one-half of a table and use the other half to take notes. When I looked up I wouldn’t see a city; not even a car. Toward the end of the day, the sun set a rich orange behind the rows of sycamores on the far side of the park. It was perfect.

After a few days, the librarian politely asked me to identify myself. When he learned I was a law clerk for a federal circuit judge, life got even better. He privatized my table, allowing me to leave my books and papers spread out at all times.

I’d agreed with Judge Martin that I’d finish the opinion in time to start at Cravath on Monday, October 19, 1981. On Friday, October 16, I cite-checked the final draft, packed up my belongings, and returned all the books to their shelves. Beginning Monday there’d be no more walking to work; I’d be riding the subway and making my way through the canyons of Lower Manhattan to Cravath’s offices at One Chase Plaza, set between Pine, Liberty, Nassau, and William Streets in the heart of the Financial District.






CHAPTER 3 CRAVATH


Cravath lawyers worked all the time. Days, nights, weekends, holidays, there were always lots of people there working. This was no doubt like any of the big firms on the top rung of the New York ladder, but the place had an intensity all its own. Associates boasted about “pulling all-nighters.” Even the firm lore centered on how many hours people put in. An apocryphal story told how a partner once billed twenty-seven hours in one day. It wasn’t fraud. He’d flown to the West Coast that morning, and had worked all twenty-seven hours until the clock struck midnight in California.

Though I’d chosen the place solely for how it would burnish my résumé, I found myself enjoying what I did, in large part because in my first week there I got lucky. Other firms assign associates to practice groups, where they work for all the partners in the group, but Cravath allocates new lawyers each to a single partner. You operated under that partner for at least two years, sometimes longer, and were employed by other partners only if loaned out. This had its risky side. Some partners demeaned the associates assigned to them. One of my friends was directed to bring a draft brief he’d toiled on all night to a country club tennis court in Westchester, where he had to wait patiently as the partner he worked for edited it between sets.

My stroke of good luck was that I was assigned to Ralph McAfee, the oldest active partner in the firm at sixty-six. A recovering alcoholic, Ralph had a gravelly smoker’s voice and was regarded as a curmudgeon, crusty and profane. He enjoyed and cultivated this reputation, but he wasn’t like the younger partners to whom my friends had been assigned. I got summoned to the country club too, but it was to play golf with Ralph. He found out I’d been a caddie for ten years at Whippoorwill Club in Armonk. One Friday afternoon, after I’d been with him about six months, I picked up my phone and heard, “Hey, shithead, I want you to see what it’s like to have a caddie rather than be one. I’ll see you at Sleepy Hollow Country Club Sunday at eight.” Click. Over the next two years he invited me to play so often that I had to come up with good excuses so I wouldn’t hurt his feelings.

Ralph felt that Cravath lawyers labored so hard they should fly in comfort. As it wasn’t right to charge a client more than the coach fare, he went into his own pocket to make sure I traveled first class. In countless other ways he treated me as if he actually liked me. He called me “shithead” often enough to keep up appearances, but I knew better.

A pivotal event took place my first week. It taught me a lot about the way Cravath operated. A prominent company had retained the firm to represent it in a commercial dispute. The matter wasn’t yet a lawsuit, but the client was convinced it would be soon, and Ralph was the partner in charge of this new piece of business.

The first step was to get a fix on all the documents. Our client had a long relationship with the company on the other side and had a bank of file cabinets containing correspondence and draft contracts and the like. A senior associate, Mike Spencer, and I were dispatched to the client’s offices to go through them and learn the documentary history of the case.

The in-house company lawyer who met us had something different in mind. There were no pleasantries or small talk. He showed us the file cabinets and told us to “sanitize” them. Once a lawsuit began, he explained, the law would forbid the destruction of documents, so he wanted every piece of paper that would hurt the company’s position destroyed before that would happen.

He explained all this so matter-of-factly that my first thought as he left the room was that I must be missing something.

“We can do that?” I asked Spencer. “Doesn’t that violate something?”

“I don’t know that we can’t do it, legally,” he answered, “but I know we shouldn’t. And we’re not doing anything until we speak to Ralph.” Without even saying goodbye, we got right back on the subway and returned to the office.

Ralph seemed genuinely amused when we told him what had happened. “He’s a shithead,” he said quietly when we finished. Even as he spoke he was dialing the in-house lawyer’s number. He talked to him on the speakerphone as Spencer and I sat there.

After confirming with the company lawyer that he wanted us to destroy harmful documents, Ralph told him, “We don’t work that way. I could give you reasons why it would be lousy strategy: there’ll be other copies of those documents; sooner or later what we did will come out; et cetera. But the fact is, even if we could get away with it and it would help us in this litigation, we wouldn’t do it. It’s wrong. If you want it done in this case, you’ll have to find another law firm to represent you.” Click.



Two and a half years after starting at Cravath I was more than ready for a move. It had taken almost two years after I sent in an application to just get an interview at the United States Attorney’s Office, but by early 1984 I’d had two of them. The second was with Jerry Lynch, the chief appellate attorney, and it had gone well. I was called back for the final interview with the U. S. Attorney himself, Rudy Giuliani. Nothing was guaranteed, but once you reached the final interview, I was told, your chances were excellent.

Giuliani was about to celebrate his fortieth birthday and had taken up his new position the year before. His office featured prominently a couple of blue plastic seats from the old Yankee Stadium, salvaged during its renovation in the mid-1970s. He welcomed me to sit in one. I declined but seized the opportunity to say I was a diehard Yankee fan.

Giuliani began the interview by talking about the storied Southern District. Keen to litigate cases personally, he’d left the job of Associate Attorney General—the third-highest position in the Justice Department—to become just one of ninety-four United States Attorneys. “Any other office, it’s obviously a step down, but not when it’s the Southern District,” he told me. “It was a promotion as far as I was concerned.”

Within minutes he moved the conversation to the death penalty. Did I oppose it? Would I be willing to prosecute a capital case? It was an odd topic. There was no federal death penalty at the time, and the first of the laws that would produce federal capital trials in the 1990s was still five years away. Giuliani acknowledged that the issue was academic, but he obviously cared a great deal about it.

I thought I had a good answer. I wanted the job badly, so I began by emphasizing that I’d have no problem handling a capital prosecution. This wasn’t entirely true, but since there was no chance it could happen I felt safe. Then I added, “If I were a legislator, I’d vote against it. Personally I’m opposed to the government putting people to death.” This seemed safe ground. Our governor, Mario Cuomo, who was from the city and enormously popular there, had steadfastly opposed capital punishment and had vetoed legislation that would have returned it to New York. I thought Giuliani might even admire my parsing of the issue.

I thought wrong. He drilled into me. What if the victim were your mother? What if she were tortured? I assumed he was testing my commitment to principle, so I said of course I’d want to kill the guy with my own hands, but I really believed that the government ought to stay out of the business of snuffing out life—not because some people didn’t deserve to be put to death, but because, on moral grounds, the government shouldn’t be killing people.

The interview passed on to other subjects, and overall seemed to go well. As he walked me out of his office, Giuliani had his arm around my shoulder. “You have to tell Ralph McAfee I’ll be calling,” he told me. I’d listed Ralph as a reference on my application but written in bold type a request that they let me know before contacting him. It was a common and accepted way of saying, “Don’t burn me at my current job with a reference check unless I’m really a contender.”

“I’ll wait till tomorrow before calling him so you have a chance to let him know,” Giuliani said. He’d get back to me soon, he assured me.

Things did not go well the following morning. “What kind of a stupid goddam shithead idea is this?” Ralph growled. He wasn’t a screamer, but was visibly angry. “Do you understand what you’d be giving up if you left this firm? You have a better chance of being made a partner here than anyone I’ve seen in a long time. Why would you walk away from that? What’s the matter with you?”

“Nothing. I just want to do this. I’ve wanted to since my clerkship.”

“I had no idea,” he said, after a long pause. His anger was giving way to disappointment. We sat in silence in his office for an uncomfortably long time. I’d known he wouldn’t be happy, but I hadn’t expected such personal disappointment. He really wanted me to stay.

Giuliani didn’t call that day, or the day after. In the meantime, Ralph had gotten some of the other litigation partners he’d loaned me to from time to time to lobby me to stay. None had ever set foot in my office before; at Cravath, the associates go to see the partners, not the other way around. But they came to me. Each was noticeably more circumspect than Ralph about whether I’d become a partner if I stayed. They’d obviously agreed to proclaim me “partnership material,” a phrase each one used about twenty times, but they were plainly not assuring me that I’d get that promotion if I stayed.

After a week I asked Ralph to call Giuliani. He refused. “Listen, shithead, if he calls me I’ll tell him you’re an excellent young lawyer. I won’t do anything to keep him from hiring you. But I’ll be goddamned if I’m going to help you leave, because I think that would be a mistake. Besides, if he really wants to hear from me about you, he’ll call.” I knew he was right, so didn’t press it.

The call never came. A full month after the interview, I got a one-line letter from Giuliani rejecting my application.






CHAPTER 4 BAPTISM BY FIRE


Before the Southern District turned me down, it hadn’t occurred to me to apply to its neighbor across the East River. They were close geographically, with just the span of the Brooklyn Bridge separating them, but otherwise they were worlds apart. It was no knock on the Eastern District in particular. There was the Southern District—the flagship of the Justice Department, known as the “Sovereign District”—and then the ninety-three other U.S. Attorney’s Offices, including the one in Brooklyn.

My years at Cravath made it especially unlikely that I’d have applied first to the Eastern District, even though it was within walking distance of my home and I’d had such a satisfying time early on working in the courthouse library. Public service wasn’t what most Cravath lawyers aspired to, but there was plenty of talk about lawyers and law firms. An opposing attorney was sometimes described as a “former Southern District AUSA,” and clearly that was a very positive attribute. And when one of our banking clients was victimized by a phony invoice scheme, I went with Cravath partner John Beerbower to the Southern District to present the case for prosecution. When they met with other lawyers, Cravath partners acted as if they owned the place—but this meeting was different. Even though we’d brought overwhelming evidence of a multimillion-dollar fraud scheme and offered the assistance of both the client and the firm in shaping the case, Beerbower assumed a hat-in-hand demeanor I hadn’t seen before. We were the supplicants. And when Shirah Nieman, a young prosecutor, turned us away, we were doing the apologizing.

The Eastern District never came up in conversations at Cravath. I’d never heard a lawyer described as “a former Eastern District AUSA,” and none of my contemporaries was even thinking of applying there. So it was a measure of my dedication to being an AUSA that the moment I got the rejection letter from Giuliani I did just that.

The application process was similar to the one I’d been through in the Southern District, so I was plenty nervous when after two rounds of interviews I was invited to meet the U.S. Attorney, Ray Dearie. That was the end to any similarities. Somehow Dearie knew that I’d been a starting guard on the Cravath team that won the Lawyers Basketball League championship that spring. We talked about basketball; and when that ended, we talked about golf, since my ten years as a caddie was on my résumé. The work of the office came up hardly at all.

It was July 1984, and after the interview I walked out of the courthouse into Cadman Plaza Park and sat on one of the benches. The late-afternoon sun was shining through the sycamores on the far side of the park. It was a beautiful and familiar scene, the one I’d enjoyed for six weeks from the fourth-floor library window when I first moved to Brooklyn. All I could think of was how much more pleasant it was talking with Dearie about sports than being grilled about the death penalty.

Just as with Giuliani, I’d been told in previous interviews that the job was mine unless I talked my way out of it. This time I managed to avoid that pitfall. A couple of days later I picked up my phone at work and heard Dearie’s voice on the other end, offering me a position as an AUSA in Brooklyn. I accepted immediately.



On February 25, 1985, I was sworn in as an Assistant United States Attorney in the Eastern District of New York. It was 120 years to the day after Abraham Lincoln signed the law that created the district, carving it out of the “mother” jurisdiction—the Southern District of New York. Judge Eugene H. Nickerson, a descendant of John Quincy Adams, administered the oath in his chambers, and I had my photo taken with him and Ray Dearie. The judge was proper, handsome, dignified, gracious. His loyal courtroom deputy, an old Irishman named Bill Walsh, was fond of saying, “Look at him, that’s the face of the people who took our lands.” The judge made small talk as we waited for the photographer, asking me where I’d come from. He seemed genuinely interested in me and very kind.

I noticed, though, that his right arm hung limp. When we were introduced he angled his body to shake my hand with his right hand, which he was unable to extend. The arm had been withered by the polio that afflicted him just before he entered Harvard in 1937. An accomplished squash player in boarding school, he was so determined not to be derailed by the disease that he taught himself to play left-handed, becoming the best player at Harvard and captain of its team.

The U.S. Attorney’s offices were on the fifth floor of the courthouse, one floor below the judge’s chambers and one above the library where I’d worked for Judge Martin. There were large windowed offices on the outer side of the hallways that ran parallel to the exterior of the rectangular building. On the inner side were larger rooms, all windowless, occupied by four administrative assistants. Those rooms in turn had their own interior offices, dim spaces the size of large closets, each with a steel desk and chair. The windowless walls were all scuffed. I was assigned one of the closets.

My arrival pushed the previous occupant, George Daniels, out and across the hall into a windowed workspace, so he was delighted to see me. He introduced me to the assistants, then brought me to where I’d be based. The desk was cleaned out, but he showed me some business cards he’d left in the top drawer. “They can’t switch phone numbers here,” he explained. “Every time you move offices you get a new number. Since these cards already have your phone number, just cross out my name and put yours.”

I was immediately assigned an appeal, defending the conviction of a drug dealer. By that afternoon my office was full of boxes. The surroundings were depressing, but the work was familiar; more than anything else, I’d written briefs at Cravath and handled several appeals. I spent my first week learning the case inside out.

Early in my second week, the Secret Service arrested Anita Ravenel, a cocaine addict, for passing a forged $300 money order. When they aren’t protecting the President or other dignitaries, Secret Service agents are charged with enforcing an odd assortment of criminal laws. I’d come to learn that many agents tended to treat even minor criminals as if they were about to shoot the President.

Dave Kirby, the chief of General Crimes and therefore my boss, came by with Pat Convery. Convery was the Secret Service agent who’d made the arrest. Kirby introduced us and told me to handle the arraignment. He then left, leaving Convery sitting across from me.

“You know I’m new?” I asked.

“No, I didn’t,” Convery said. He was a big man with a huge mop of hair.

“Well, I am,” I said, “and I don’t have any idea what ‘taking care of the arraignment’ means.”

“It means we go to court and she gets let out on bail,” Convery said, smiling.

“Do we have to bring anything with us?”

“We bring the defendant and a complaint.”

“Where’s the defendant?”

“She’s down in the Marshals’ cellblock.”

I didn’t know what that meant, but I could tell Convery was in charge of the defendant.

“Great. So what’s a complaint?”

Convery taught me what I needed to know: how to make the caption that read “United States of America v. Anita Ravenel”; how much description of Ravenel’s crime was needed; what section of the United States Code to cite; and how to request that Ravenel “be dealt with according to law.” He even knew where to find the preprinted file folders that AUSAs use whenever a new prosecution is opened. Within an hour, I was off to court. Convery went down to the cellblock to pick up the defendant. He’d meet me in the duty magistrate’s courtroom.

I felt elated—only on the job a week, and here I was heading off to court to handle a case. There were partners at Cravath who’d never done that. Ravenel’s forged money order was obviously small potatoes, but so what?

There were easily two dozen people in the courtroom. Most were AUSAs and defense lawyers, all gathered around a couple of long tables up near the judge’s bench. Some were seated, others stood; they seemed to be involved in whispered negotiations as the judge handled the case before her. Back in the spectator section were agents sitting with their handcuffed prisoners. Others, whom I later learned were interpreters and pretrial services officers, were also milling about. I immediately sensed a problem. Stationed in the back with Ravenel, Convery was no longer in a position to coach me.

My pride turned to anxiety as I listened to what was happening in the other cases. After each was called, the judge would read the complaint, then ask the defendant’s lawyer whether he or she had gone over the charges with the client. They all said yes and entered not guilty pleas. The first question the judge asked the prosecutor was the same every time: “What’s the government’s position on bail?” The problem was the AUSAs took a different position in every case. One asked for detention pending trial. Another asked for home detention with electronic monitoring. A third said, “I’ve spoken to defense counsel, and we agree, subject to your approval, Judge, on a $100,000 PRB, rather than an OR.”

I could feel my body temperature rising. Part of it was the jargon—I knew they were referring to bail bonds, but I didn’t know what all the letters meant. The judge read each complaint silently to herself, so I had no idea what these other defendants were alleged to have done. Even in the cases where there was disagreement about bail, neither side mentioned the charge, arguing instead about roots in the community, whether there were bench warrants, or whether the defendant had a job. Convery had said nothing about any of those things.

The other AUSAs at the tables were busy whispering among themselves. I could tell they didn’t know I was a new colleague. In urgent need of advice, I followed one AUSA to the back of the courtroom after his case was finished, introduced myself, and asked if he could help me figure out what position I should take on bail.

“What kind of case is it?”

“A forged money order case,” I said.

“Just ask for a $25,000 PRB,” he said.

Primed (as I thought), when the courtroom deputy called, “United States versus Ravenel,” I approached the bench and said, “Assistant United States Attorney John Gleeson for the government.” Even though my heart was pounding, it felt great to say those words. I’d repeat them hundreds of times over the next ten years, and they never failed to give me goose bumps.

Ravenel had no money for anything, let alone for a lawyer, so one was appointed for her. Liz Fink, one of several disciples of the celebrated civil rights lawyer William Kunstler, caught Ravenel’s case. I’d already heard of her, since she was litigating the long-running class action on behalf of the inmates who were injured or killed during the riot at Attica Prison in 1971. Fink was soft-spoken and friendly. She entered a plea of not guilty just before the judge turned to me to ask for the government’s position on bail.

In time, I’d learn that almost all the judges in the Eastern District welcomed new prosecutors and defenders to the courthouse. Though the cases would naturally result in disagreements, sometimes even in acrimony, it was a community, and not a large one. Judges would ask where the new lawyers came from and wish them well. Many felt an obligation to teach young newcomers, and would assume an almost parental demeanor during an AUSA’s or federal defender’s initial appearance.

I wasn’t before one of those judges.

“We request a $25,000 PRB, Your Honor,” I answered confidently.

If all you had to go on was the look on the judge’s face, it was as if I’d just asked that Ravenel be summarily executed. The judge stared at me in disbelief for about five seconds. “That’s ridiculous!” she finally blurted. “Why? Why do you think this case, which involves one money order worth only $300, requires a PRB? Why shouldn’t I release her OR?”

I was stunned. I not only had no idea what the answers were to her rapid-fire questions, I didn’t even understand them. I just stood there, lost for words. But she was apparently waiting for some kind of response, so all I could think to do was say, “Judge, that AUSA,” pointing to the back of the courtroom, “recommended that I ask for the $25,000 PRB.”

“This defendant will be released on her own recognizance!” she declared, glowering at me.

The low-volume whispering in the courtroom had disappeared. A new AUSA was being baptized by fire, and everyone had stopped to watch.

The judge filled in some blanks on the bond then called out to the back of the courtroom, “Mr. Gold, should we schedule a preliminary hearing?” It turned out the AUSA I’d given up was named Mike Gold.

“Judge, this is not my case. It’s Mr. Gleeson’s,” Gold replied.

“I know it is,” the judge responded tartly, “but it’s pretty obvious he has no idea what he’s doing. So I thought I’d ask someone who does.”

It was a different quiet now. The judge had gone beyond breaking in a new AUSA to humiliating one, and everyone present watched with the same rapt attention bystanders give a car crash. The judge finished the arraignment by speaking only to Gold. To his credit, he never came forward from the back of the courtroom, and kept repeating that it was my case, not his. He also said he was responsible for the position on bail that she’d found so objectionable, not me. But the judge would have none of it. She’d declared me incompetent and pretended I was no longer standing right in front of her.

When it was over, I walked back through the silent courtroom. The combination of the judge’s cruelty and the look of complete devastation on my face drew a supportive crowd as I made my way to the door at the back of the room. When I got into the hallway outside the second-floor courtroom, everyone, including Liz Fink, tried to make me feel better. Apparently, many others had been subjected to similar treatment by that judge. I wasn’t interested and quickly made my way up the stairwell to my office.

I called Susan and told her I’d had enough and would return to Cravath. “I didn’t leave there to get humiliated,” I told her. “I know they’d welcome me back.”

“Let’s face it,” Susan told me, “you’re not good at handling change. You never were. You can’t quit. You’ll look ridiculous if you go running back to Cravath. You’ve been looking forward to this job for four years. You finally have it, and you’re going to quit after one week?”

She was right about me and change. Plus, there was something else about my distress that Susan nailed during our conversation. “Maybe this judge was meaner than she had to be,” she told me, “but you went into her courtroom unprepared. At Cravath, you never did anything without being a thousand percent prepared. It’s not enough just to go to court, you need to be on top of things once you’re there.”






CHAPTER 5 WILLIE BOY


On March 28, 1985, one month after I started as an AUSA, a woman named Diane Giacalone took down the Dellacroce case. She was one of the most senior lawyers in the office, having been there more than six years. Between her time in the office and a stint before that as a prosecutor in the Tax Division in Main Justice, she was also among the most experienced trial lawyers in the Eastern District. She knew her stuff.

Giacalone had grown up in the Richmond Hill section of Queens and attended Our Lady of Wisdom Academy in Ozone Park. She was a hard worker, a dedicated prosecutor. If there were significant others in her life, she kept them a secret. And despite a career that consisted solely of public service jobs, she owned a house in the upstate village of Hudson, where she spent a good deal of time in the summers. She had a life.

Nine defendants had been taken into custody, but Giacalone really cared about only one: Wilfred “Willie Boy” Johnson. It wasn’t that he was the big fish in the case. That was Aniello Dellacroce, the underboss of the Gambino Family. The indictment also included three captains, or capodecinas: John Gotti, who at that point ran things at the Bergin Hunt & Fish Club in Queens; and Lenny DiMaria and Nicky Corozzo, who together were in charge of a crew based in the Canarsie section of Brooklyn. Of the others, three were made members of the Gambino Family: Gene Gotti, John Carneglia, and Dellacroce’s son Armond, whom everyone called “Buddy.” Willie Boy wasn’t even a made guy. He’d never get made, for that matter, because he wasn’t a full-blooded Italian.

Willie Boy wasn’t even well known within law enforcement. In his fiftieth year, he was five years older than John Gotti and had been in the Bergin crew since long before Gotti replaced Carmine and Danny Fatico as its captain in the late seventies. When he wasn’t in prison, Willie Boy was always around Gotti’s club, and he was an “earner,” for years steadily paying tribute to his captain from his gambling and loan-sharking operations in Brooklyn. In sum, he was a loyal but junior associate in the Gotti crew.

On the day of the arrests, Willie Boy got all of Giacalone’s attention because the truth was he hadn’t been quite as loyal as everyone believed. To the FBI, he was 5558-TE. “TE” is the Bureau’s designation for its “top echelon” informants, its most treasured assets in the fight against organized crime. Willie Boy had been regularly meeting with the FBI for almost twenty years, a relationship that began when he was in prison. The flip side of the oath of omertà is the mob’s obligation to take care of the family of a stand-up guy when he goes away. Back in the sixties Willie Boy had been arrested, stood up, and went away, but nobody helped his wife and son, and they struggled. This made him so angry he reached out to the FBI, telling them he’d be willing to provide information. After he was released, that offer blossomed into one of the most productive relationships in the history of the FBI in New York.

Willie Boy’s value as an informant was the reason the FBI hadn’t been involved in his arrest or the other arrests earlier that day. Just before the case was indicted, the Bureau approached Giacalone and the U.S. Attorney, Ray Dearie, to share some extremely confidential information: two of the defendants—Willie Boy Johnson and Billy Battista—were sources, and Willie Boy was “TE.” Neither Dearie nor Giacalone had any idea; as far as the FBI was concerned, today’s prosecutors were tomorrow’s defense lawyers, so the identities of sources were carefully kept from them.

When the agents told the prosecutors about Willie Boy and Battista (a low-level truck hijacker with a much looser affiliation with the Gambino Family), they assumed both informants would be removed from the indictment. But Johnson was going to be charged with murder. In the late seventies, Aniello Dellacroce had been indicted on racketeering and homicide charges in Florida along with an underling named Tony Plate, who allegedly had killed a loan shark for his boss. Plate was a notorious tough guy, and the evidence against him was plentiful. Dellacroce decided he’d have a better chance of beating the case if Plate wasn’t at the table with him, so Willie Boy went to Florida and killed Plate. It worked; Dellacroce was tried alone and beat the case.

Now, six years on, Giacalone had enough evidence to charge Johnson with the Plate murder. She told the FBI that rogue informants didn’t get passes for murders, no matter how valuable they were. She was backed up by Dearie, and together they rebuffed the Bureau, and both Willie Boy and Battista were indicted. The FBI could do no more for their sources and walked away from the case for good.

Willie Boy’s “209 file”—the mass of reports created from the information he’d supplied over the years—was literally two feet thick. Just about everybody in Gotti’s crew had gone to jail at least once because of information Willie Boy had passed along. He’d told his handling agents about the crew’s truck hijackings from Kennedy Airport as well as their loan-sharking operations and gambling businesses. He even gave up John Gotti for a murder in Staten Island, about which more later. In the jargon of his codefendants, Willie Boy was a rat, and had been very valuable to the FBI for a long time.

On the day of the arrests, Giacalone had him brought to her office so she could make a pitch to him. Susan Shepard, the chief of the Major Crimes Section, was also present. Giacalone wanted Willie Boy to become her witness.

Willie Boy was big and muscular, with a shock of greasy dark hair extending out over his forehead. He had a high-pitched voice that seemed out of place set against his imposing physical presence. After the handcuffs were removed, Giacalone got to the point.

“Mr. Johnson, the fact that you’ve been an FBI informant since 1966 will be made public in this case.”

“You can’t do that,” he responded. “My whole family will be slaughtered.”

“We are prepared to protect you.”

“I don’t want your protection. Why are you doing this to me? I was promised they would never tell anyone. Now you’re going to tell John? I never would have met with them if there was any chance this could happen. You can’t do this to me. I’m going to be killed. My whole family is going to be.”

Giacalone laid out what was about to happen, and how Willie Boy could avoid it. In a matter of days, the informant file would be turned over to the defendants. He’d be detained pending the trial because the judge would know that if he were released on bail he’d flee rather than stick around to be killed. And if he remained in pretrial detention, the Gambino Family would try to kill him there as well, so he’d have to be housed in “the hole,” the bleak solitary confinement the Bureau of Prisons euphemistically called “administrative segregation.”

“You have two choices,” Giacalone told him. “Choice number one is you cooperate and testify for me at trial. If you do, I’ll tell the judge how much you helped out, and you’ll probably get a much shorter sentence. I’ll put you in the Witness Protection Program, so when you get out of prison you and your family will have new identities in a relocation area. In the meantime, you’ll be in the protective custody of the program, which is a lot more comfortable than the hole. Do you understand?”

Willie Boy was silent.

“Choice number two is you stay in the hole for a year until we try the case. If you get convicted, you’ll get life for murdering Tony Plate. You’ll spend the rest of your life in the hole for your own protection, because they’ll always be looking to kill you, even in prison. If you somehow beat the case, John Gotti will kill you the moment you hit the street. So choice one is cooperate with us, do some time, and we’ll relocate you and your family. Choice two is go to trial, and you’ll either do life in the hole or get killed.”

Willie Boy didn’t even hesitate. “I will never testify against John Gotti. He’s my friend.”

“Mr. Johnson,” Giacalone said, “my whole point is you really don’t have any choice. If you don’t cooperate, the best possible outcome for you is you’ll spend the rest of your life in the hole. Twenty-three hours a day in lockdown; no contact with other people. That’s what’ll happen if you’re convicted, and you will be. But if somehow I’m wrong and you manage to get acquitted, you know as well as I do you’ll be killed as soon as you’re out of jail. So, basically, you have to cooperate. It makes no sense not to take the opportunity I’m offering.”

“No,” Willie Boy said softly. “You can take me back downstairs now.”

Giacalone was exasperated, but she could tell Willie Boy wasn’t going to change his mind. The agents put his cuffs back on and escorted him out of the office. That afternoon the defendants appeared in court for arraignments. The indictment had been assigned to Judge Eugene Nickerson, who just over a month before had presided over my induction as an AUSA. Giacalone agreed to the release on bail of all the other defendants on various conditions, such as the posting of homes as collateral in case they skipped town. When it came to Willie Boy, however, she asked for detention.

“The reason is that Mr. Johnson has been an informant for the Federal Bureau of Investigation for a period of over fifteen years.” The other defendants and their lawyers froze in disbelief: this was the first any of them had heard about it. Willie Boy was beside himself, but he’d known since his meeting with Giacalone that this was coming, and he’d frantically charted a course that he hoped would get him through it. He couldn’t leave it to his lawyer, who was as surprised as all the others.

“Not true, Your Honor. I’m not no informant. I have talked to agents and everything, but I am not an informant.”

It was an uncomfortable situation. Giacalone relayed to the court the conversation she’d had that morning with Johnson, in which he confirmed his relationship with the FBI and said he’d be killed if it were revealed. The judge ordered that Willie Boy be detained, agreeing that it was all too likely he’d flee if released.

To Jim Abbott, Willie Boy’s handling agent at the FBI at the time, all this was a supreme act of treachery by the government. In exchange for Willie Boy’s information, the FBI had promised him that his status would never be revealed. Now the same government that had made that promise had broken it. In Abbott’s view, the pitch to Willie Boy was nothing less than extortion.

Abbott believed that Willie Boy should have been given an out. Even had he murdered Tony Plate—and Abbott didn’t believe he had—Willie Boy could have been given the chance to plead guilty and do his time without his special status being revealed. Before sentencing, a message could have been sent to the judge that he’d been a TE informant—the FBI had done that before, without telling the prosecutors—and that would likely have shortened the sentence. A similar message could have been sent later to the Parole Commission. Willie Boy could even have continued as a valuable source, both in prison and when eventually released. Abbott believed, incorrectly, that the prosecutors had refused to consider that option because they needed Willie Boy’s testimony so badly. As far as he was concerned, the session in Giacalone’s office was more of a shakedown than an offer of a cooperation agreement.



I’d righted myself in the six weeks after my rocky start. With Susan’s help, I’d taken something positive away from being humiliated at my first court appearance, and made it my business to be thoroughly prepared for everything I did. There were so many basics to learn: the Bail Act, the Speedy Trial Act, the Rules of Criminal Procedure, the Rules of Evidence. I’d immersed myself in all of it. I caught a couple dozen General Crimes cases, and everyone’s written work—indictments, discovery letters to lawyers, letters and briefs to judges—had to be approved by supervisors. The feedback on mine had been overwhelmingly positive, which made me feel I was making the grade. It also resulted directly in an unusual assignment.

“I know you came here because you didn’t want to be an associate anymore,” Dave Kirby told me after calling me into his office that April, a few days after the arraignment in the Dellacroce case. He was in his typical position, feet up on the desk and a squash racket in his hand. “I know you want to try your own cases. But you’re a very good writer, so I’m afraid I’m about to make you an associate again.”

So began my participation in the Dellacroce case. Before it was over, it would come to be known as the Gotti case, the first of John Gotti’s two federal RICO indictments. Kirby told me that Diane Giacalone needed help opposing a slew of pretrial motions. The defendants’ lawyers had announced their plans to make dozens of challenges to the charges and the government’s evidence. I was to write the brief opposing them. Diane also needed help reviewing hundreds of hours of wiretaps and bugs for more evidence. If the case went to trial, which was likely, I’d assist her, but that wouldn’t happen for at least a year. In the meantime, I’d stop catching General Crimes cases so I’d have the time to focus on this one. I’d still pick up trials from other AUSAs who had scheduling conflicts, so the Dellacroce trial wouldn’t be my first. It was clear I was being drafted, not being asked to volunteer. It was just as clear that this was a huge case for the office—Kirby said as much explicitly—and I’d have been crazy to resist. Still, he said that the office would be grateful if I took the job on and performed it well.

There was another dimension to Kirby’s comments. More by his manner than through anything he said, he suggested that Diane wasn’t easy to work with. Not everyone would be a good match for her, he told me, but he thought I had the personality to get along with her fine. But after an hour with Diane, I was wondering what Kirby was concerned about. Right off the bat I identified with her. Every horizontal surface in her office—desk, chairs, file cabinet tops, radiators—was covered with multiple stacks of paper. Most showed the discoloration and dryness that come with age, and the stacks were not neat. As she described the case to me, she’d occasionally begin casting about for documents. This involved navigating her way around several piles to a particular stack, then a methodical examination of the papers in it, beginning at the top and working her way down. She never finished looking through the stack or found what she was looking for, and even as these searches were going on she didn’t stop talking about the case.

Diane was affable and gracious, with an easy smile and a good sense of humor. She told me she was a career prosecutor and more of a trial lawyer than a brief-writer, and needed someone who’d handle that side of things. She also wanted me to listen to months of 1981 wiretap recordings from a telephone in the Bergin Hunt & Fish Club and to the entire set of wiretap and bug tapes from Angelo Ruggiero’s home in 1982. “There are nuggets in those tapes,” she said, “little pieces of evidence that will help our case. I want you to find them.”

There were other tapes too. We’d use a Suffolk County gambling wiretap from the 1970s. George Foronjy, a loan shark victim who’d cooperated with the FBI and worn a wire, recorded a series of conversations with loan sharks who worked for two of our defendants. Finally, there were about six months of video recordings—hundreds of hours in total—that the New York City Police Department had taken from an apartment across the street from the Ravenite in the summer of 1979. One of my jobs would be to review them and make a composite videotape of gangsters entering and leaving the club on a regular basis as they paid respects and money to Neil Dellacroce.

Giacalone didn’t say anything about my standing up in court and handling witnesses. That was fair enough. I’d never even seen a jury trial, so didn’t feel slighted. And since I’d left Cravath only six weeks earlier, I still viewed myself as a support lawyer, whose job was to prepare others to do the actual talking. When I left Diane’s office, I was excited, eager to roll up my sleeves in the fight against organized crime.






CHAPTER 6 WISEGUYSPEAK


Writing the brief in response to the defense motions was the most valuable learning experience I’d had as a lawyer. My friends in the General Crimes section were constantly picking up new cases and spending so much effort trying to get agents to meet with them and hustling from courtroom to courtroom that they had little time for anything else. There were briefing motions here and there, but everything was rushed and superficial. Most of us had come from big law firms, and we were all used to being much more thorough than our work as an AUSA permitted.

Once assigned to the Dellacroce case, I had the same luxury I’d enjoyed at Cravath. For six weeks I holed up in the same library in which I’d finished up my clerkship four years before. I made camp on the same long table, looking out on the beautiful park. Instead of the huge trial record from the school desegregation case, this time I surrounded myself with the indictment, Giacalone’s lengthy prosecution memo, the huge pile of defense motions, and copies of every case they relied on.

My first task was to learn more about the charges. The history of La Cosa Nostra in New York is littered with stories of Irish guys—not Sicilians—doing stupid things, and one of the stupidest produced the centerpiece of our case. It was a scheme hatched in the early seventies to make money by kidnapping wiseguys’ family members and holding them for ransom. Irish hoodlums would pull off the kidnappings by pretending to be cops.

In May of 1972, Manny Gambino became one of the victims of this ill-considered enterprise. Manny was Carlo Gambino’s nephew, so in that sense he was Mafia royalty. The men who kidnapped him demanded a $300,000 ransom. They collected far less, as the family agreed to pay only $100,000. Then, as if impersonating cops to snatch gangsters’ kids for ransom weren’t risky enough, they killed Manny anyway.

Word spread among the wiseguys about the guys who were doing these kidnappings. It included the rumor that Jimmy McBratney, a Staten Islander, had been in on Manny Gambino’s kidnapping and murder. John Gotti and Angelo Ruggiero saw the situation as an opportunity. What could be a better way to impress their boss than to whack the guys who snatched and killed his nephew? So on May 23, 1973, they walked into Snoope’s, a Staten Island bar, with Ralph Galione, an associate from the Bergin Hunt & Fish Club. McBratney was seated at the bar. After a struggle, Gotti held one of McBratney’s arms out to his side, Ruggiero held the other, while Galione shot the Irishman in the head.

The McBratney murder was one of the seven specific crimes Gotti was charged with in the Dellacroce indictment. He was also charged with two truck hijackings from JFK Airport in the late sixties, running a gambling business, aiding and abetting two armored car robberies in 1980, and loan-sharking.
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