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INTRODUCTION





  TWO MEN . . . BOTH HEELED . . . STAND IN THE MIDDLE OF THE street . . . legs apart . . . eyes squinting into steely stares. Hands hover over the butts of their holstered revolvers. . . . And then . . . a twitch . . . an eye tic . . . like lightning, hands slap leather. Hammers pull back. Point.




  Bang!




  Bang!




  One walks away.




  Lawman or outlaw? Black-hatted villains and white-hatted good guys of the Old West walked the streets of our imagination. Hollywood drew a convenient line in the Western dirt, differentiating between the two. But in reality, at times it was difficult, if not impossible, to distinguish who was who. Shadowy faces roamed the West.




  In his biography Wyatt Earp: The Life behind the Legend (1997), Casey Tefertiller writes that Earp “became a vigilante, a marshal, and an outlaw all at the same time.” Convinced that law no longer protected law-abiding citizens in Tombstone, Arizona Territory, Earp moved outside legal boundaries to bring what he considered order and justice to a chaotic situation.




  His dilemma was nothing new in the West. Mid- to late nineteenth-century frontier areas, including mining camps such as Deadwood, found themselves reinventing laws and society. Cow towns such as Wichita, Abilene, and Dodge City faced a constant barrage of change, resulting in instability. Even small commercial towns such as Lincoln, New Mexico Territory, exemplified these chaotic times. So, is it any wonder the lines between lawman and outlaw were blurred?




  Westerners blazed away at each other with Colt revolvers, Winchester carbines, and double-barrel shotguns. Gunfighters . . . shootists . . . pistoleros . . . leather slappers . . . gunmen . . . buscaderos—men of the West exposed themselves to peril by wearing badges, robbing people, or associating with dangerous men in dangerous places. Sometimes, they did it all at once. And which side of the badge the gunfighters were on made it legal or not.




  Unlike Old West movies, where the outlaw was always a grizzled, mean, and murdering road agent and the lawman was a calm, steely-eyed, honest man, the reality was that the two types were very much alike. Some were known to have been good men, such as Bat Masterson, Heck Thomas, and Bill Tilghman. But even a young Bill Tilghman was once charged with stealing, and so was Wyatt Earp.




  What the lawmen and outlaws had in common, besides their gun handling, was the willingness to risk their lives to enforce the law or to commit a crime. There were various types of lawmen in the Old West. There were US marshals, selected by the attorney general; sheriffs elected to office by county residents; marshals chosen by the city council; and deputies, constables, rangers, and peace officers.




  Many lawmen received no pay other than a percentage of any money that those they arrested might be fined, or the collection of bounties on the heads of wanted men. This often led them to have second jobs, or to sometimes use their badges in establishing protection rackets or other crimes. Pay was often very low for those who did make a salary, and their duties included tasks that many felt were beneath them, such as keeping the street clean, or in the case of US marshals, being responsible for taking the federal census and distributing presidential proclamations. Often their work consisted of boring tasks punctuated by moments of high drama and accentuated by deadly confrontation.











  CHAPTER ONE




  Milton J. Yarberry: Albuquerque’s First Town Marshal, “Jerked to Jesus”




  Young man, lay away your gun. Remember poor Yarberry.


—SANTA FE DAILY NEW MEXICAN, FEBRUARY 10, 1883





  HOLLYWOOD COULDN’T WRITE AN OLD WEST CHARACTER BETter than Milton J. Yarberry, Albuquerque’s first town marshal. Trigger-happy Yarberry met his demise at the end of a hangman’s noose, when, on February 9, 1883, he uttered his final words, “Gentlemen, you are hanging an innocent man,” before being “jerked to Jesus.”




  
HE STARTED YOUNG





  Yarberry, who started life probably as John Armstrong in Walnut Ridge, Arkansas, in 1849, turned to crime at an early age. Using several aliases over his lifetime, as a young teenager, he began his criminal career by killing a man over a land dispute. On the run, he changed his name for the first time, claiming he could not bring shame to his family. In 1873, he killed a man in Helena, Sharp County, Arkansas, and again fled.




  According to all contemporary reports, Yarberry was not a handsome man. Long, lanky, and slightly stooped, he stood six foot three without boots and walked with a peculiar, loose-jointed, shambling gait. A “long, crane-like neck” supported his “small, poorly-developed head,” with its dark hair and mustache, restless cold grey eyes, straight thin nose, and mouth “expressing chiefly cunning and cruelty.” One reporter, after interviewing him, concluded he lacked the mentality to distinguish between a legal and an illegal act.
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Albuquerque’s first Town Marshal was hanged in 1883.
AUTHOR’S COLLECTION




  
RUSTLING





  During the 1870s, Yarberry rode with outlaws Dave Rudabaugh and “Mysterious Dave” Mather (who also associated with Billy the Kid) and beginning in 1873, operated mostly in southern Missouri and northern Arkansas. The three formed a cattle- rustling outfit, engaged in several robberies, and were implicated in the murder of a well-known rancher in Arkansas.




  Yarberry and the boys hightailed it to Texas and scattered. For a time, Yarberry settled in Texarkana, the “rendezvous of more criminals than any spot in the West,” but moved when he met a man he suspected of being a bounty hunter. Understandably nervous, Yarberry, convinced someone was trailing him, always looking over his shoulder, thought a man walking behind him was a detective. He shot and killed him. It turned out the victim was an “inoffensive traveler.”




  Yarberry’s bounty for the Sharp County murder was two hundred dollars.




  
NOW A TEXAS RANGER? SERIOUSLY?





  In Texas, it looked like he’d turned his life around. Still on the dodge, he served in the Texas Rangers’ Company B of the Frontier Battalion, stationed in Jack County, Texas. According to sketchy records, Yarberry served honorably, but only for a short time— about a month or so. Relocating to Decatur, Texas, calling himself John Johnson, he opened a saloon and billiard parlor. Once again, a bounty hunter stopped by asking about Yarberry in relation to the Sharp County murder. Within hours, Yarberry sold out to his partner and left town. Days later, the bounty hunter’s body was found near Decatur, riddled with bullet holes.




  
ON BECOMING A BROTHEL OWNER





  From Decatur, Yarberry rode to Dodge City, Kansas, where he spent a brief time, and then by early 1878 he had opened a saloon-brothel-variety theater in Canon City, Colorado. Nineteenth-century entertainer Eddie Foy played there and in his memoirs, according to Robert K. DeArment in his Deadly Dozen: Twelve Forgotten Gunfighters of the Old West, stated that Yarberry “fashioned himself a good violinist.” Foy described his employer as “citified” and “prosperous-appearing” in a “broadcloth suit, velvet vest, frilled shirt front and white collar . . . expensive Eastern-made boots, and a long, black mustache, [but] none too sweet a character.”




  Yarberry was slow to pay his suppliers and performers. After several weeks of entertaining, Foy and his partner finished and asked for pay. They were not able to collect it all. For partial payment, Foy’s partner stole a barrel of whiskey and sold it. DeArment reports that Foy wrote that he was surprised at his partner’s courage “in daring to pull such a trick on a man of this type . . . he was not the sort that would hesitate to take direct and violent action when it suited his mood to do so.”




  In March 1879, a bartender of a rival saloon shot Yarberry’s partner Tony Preston, wounding him seriously but not killing him. Yarberry shot at the man, missed, then joined the posse in pursuit. He returned to Canon City, sold out to Preston, and headed out of town.




  Yarberry joined the hell-on-wheels crowd following the construction gangs of the Santa Fe Railroad, who were building south through New Mexico. With a female Mexican partner remembered only as “Steamboat,” he operated brothels in a succession of railroad boom camps.




  Settling in Las Vegas, New Mexico Territory, he opened a brothel catering to the railroad workers. Suspected of robbing and murdering a freighter during this time, he was never charged. In 1879, still known as a member of the Dodge City Gang, he shot and killed a man in the Rincon Hotel, allegedly over a prostitute.




  With associates in the Dodge City Gang such as Hyman G. Neill (aka “Hoodoo Brown”), Tom Pickett, Joe Carson, “Big Jim” Dunagain, Bill Goodlet, John Henry “Doc” Holliday, and others, there is little doubt about how Milton J. Yarberry earned a living. Selling his share of the brothel, he moved to San Marcial, New Mexico, where his former partner Tony Preston had settled, still recovering from being shot. After he arrived, Yarberry continued the affair he’d previously had with Preston’s wife Sadie. When Yarberry left San Marcial, he took Sadie and her four-year-old daughter with him. They relocated to the brand-new town of Albuquerque, New Mexico, in 1880.




  
BECOMING THE LAW IN ALBUQUERQUE





  Albuquerque, with its just-completed railroad, boomed with new people and spiraling crime. Somehow befriending Sheriff Perfecto Armijo of Bernalillo County, New Mexico, Yarberry was appointed Albuquerque’s first town marshal—a lawman paid by merchants. Illiterate, he was a drunken loudmouth and a bully, a poor fit for the job. Yarberry proved this by killing two men a short time later. In 1881, Harry Brown, a member of a prominent Tennessee family (his father and uncle had both served as governor), claimed to be a gunman and drifted into town, gaining a reputation as a heavy drinker with a temper and a habit of pulling his gun with little provocation.




  Sadie’s romantic attentions turned to Brown, and Yarberry was unaware. By happenstance, in March 1881, Yarberry discovered them downtown at Gerard’s Restaurant. The two men walked to a nearby vacant lot and continued arguing, during which time Brown repeatedly told Yarberry he was not afraid of him. Sadie Preston then appeared in the doorway of the restaurant and called for Brown. Brown immediately hit Yarberry in the face, while at the same time Brown drew his pistol. Brown fired once, creasing Yarberry in the hand, at which point Yarberry drew his own pistol and took two shots at Brown, in quick succession, hitting him in the chest. Brown died immediately.
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Downtown Albuquerque circa 1881.
PHOTO BY COBB STUDIO, COURTESY ALBUQUERQUE MUSEUM




  
YARBERRY ACQUITTED OF MURDER





  Three months later, the town marshal, known to be a drinker, sat on a friend’s front porch when he heard gunshots. Yarberry ran to where a bystander pointed to a man walking down the street. He called out to stop, but the man continued. Yarberry fired numerous times, killing him. It turned out the victim was an unarmed railroad carpenter who did not even own a gun. The lawman was cleared in a preliminary hearing, leading to a loud public outcry, despite evidence at the time that Yarberry acted in good faith and out of self-defense. However, the self-defense plea didn’t work in the next hearing.




  In 1882, a grand jury indicted Yarberry for the carpenter’s murder. Timing, as they say, is everything. And for Yarberry, it was bad timing. New Mexico’s new governor, Lionel Sheldon, chose to be tough and make an example out of Yarberry since news stories of Billy the Kid were running rampant. The Santa Fe trial lasted three days, after which Yarberry was convicted, sentenced to hang. All appeals were overturned. After the disappointing news, Yar-berry was told that he looked pale, and he replied, “Maybe. But I ain’t sick, and I ain’t scared either.”




  On February 9, 1883, under a guard of New Mexico militia made up of the Governor’s Rifles, Yarberry was marched to the gallows at the Albuquerque courthouse. His close friend, Sheriff Perfecto Armijo, was tasked with pulling the lever to hang him. Over 1,500 people watched, many paying a dollar for the privilege. As Sheriff Armijo pulled the lever, Yarberry proclaimed, “Gentlemen, you are hanging an innocent man.”




  
JERKED TO JESUS





  Yarberry was hanged by means of an innovative contraption that jerked the condemned upward instead of dropping him through a trapdoor. Much controversy surrounded the marshal’s death. As he jerked up, his head hit a crossbeam. Was blunt force trauma the actual cause, or was it a good “neck stretching”? Regardless, this method was never used again in New Mexico. The Las Vegas Optic coined the term “jerked to Jesus.”




  
AFTERWORD





  The Santa Fe paper editorialized that the hanging marked the end of the gunfighter era, which had brought such notoriety to the West and New Mexico Territory especially. “The day has passed when the illustrious braves of the west, such as Yarberry was, shall walk about in the bright sunlight, the envy and admiration of lesser lights in the criminal crowds who assemble to burn incense before them.”
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Yarberry was buried with the noose around his neck.
PHOTO BY ANDY GREGG, COURTESY ALBUQUERQUE POLICE MUSEUM




  Milton J. Yarberry, thirty-three, was buried in Albuquerque’s Santa Barbara Cemetery, with the noose still around his neck. His tombstone—with name misspelled—is now missing.











  CHAPTER TWO




  Henry Plummer: Wrongly—or Rightly—Hanged?




  No man stands higher in the estimation of the community than Henry Plummer.




  —SACRAMENTO UNION





  DID THIRTY-TWO-YEAR-OLD HENRY PLUMMER DESERVE TO DIE swinging from the proverbial cottonwood? After all, he’d killed more than a handful of men, abandoned a woman with her three little children, robbed stages, formed a gang of road agents, and even “played dead.” Was he, indeed, the miscreant, the villain, the outlaw of song and lore? Maybe.




  But maybe he was the man who tried to stop injustices and ended up with a noose around his neck. Maybe the Montana vigilantes, who took matters into their own hands to put an end to the robberies and murders, were wrong. They claimed Plummer was leader of “Plummer’s Gang,” also known as the Innocents.




  
“THE INNOCENTS ”? IS THAT IRONIC OR WHAT?





  The question begs an answer. In 1993, some 129 years after Plummer’s death, a posthumous trial (Montana’s Twin Bridges Public Schools initiated the event) was held in the Virginia City, Montana, courthouse. The twelve registered voters on the jury were split six–six on the verdict, which led the judge to declare a mistrial. Had Plummer been alive, most likely he would have been freed and not tried again. But in reality, Plummer spent most of his years straddling the line between lawman and outlaw.
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Henry Plummer, according to Nevada City residents, “became as bold and determined as a lion.”
AUTHOR’S COLLECTION






  
EARLY YEARS





  William Henry Handy Plumer (he added the extra m in California) was born in 1832 in Addison, Maine, the youngest of seven children. His parents provided him and his siblings with a good, early education in a village near their farm. Considered good-looking, intelligent, and adventuresome but consumptive, he chose not to continue the family business. His father, older brother, and brother-in-law were all seafaring captains, and Plummer was expected to take to the sea. Slight of build and in fragile health, the rigors of the sea trade were too much for him to handle.




  
STRUCK WITH GOLD FEVER





  In 1851, when Plummer was eighteen, his father died, leaving the family almost destitute. Struck with gold fever, Plummer promised his mother he would travel to the California gold fields and strike it rich. He headed west in April 1852, sailing out of New York to Panama, across the isthmus, then up to San Francisco. Unusual for the times, the trip took a mere twenty-four days.




  
CALIFORNIA BOUND





  Landing in San Francisco, he immediately went to work at a bakery, saving enough money within a year to move to the mining camp of Nevada City, California (150 miles north of San Francisco). A year after landing on the West Coast, he owned a ranch and a mine outside Nevada City. Another year later, he had traded his mining shares for the Empire Bakery in Nevada City.




  Henry Plummer was on his way. He sent money back home to his mother with enough left over to lead the good life. Taken with his gumption and ability to make money, by 1856 local residents asked him to run for marshal. Well liked by the citizens and respected for his promptness and boldness in handling his duties, he surprisingly won the election narrowly. At the age of twenty-four, he became marshal of Nevada City, the third-largest settlement in California. The job offered state prominence.




  He handily won reelection in 1857. Then his good fortune changed. Here’s where the story gets split in two. One faction reports he had an affair with the wife of a miner, John Vedder. They ended up in a duel and Plummer killed him. The other faction paints a totally different picture: John Vedder was an inept gambler who not only abused his wife Lucy, but also at times abandoned her and their sickly daughter. Desperate to find housing in the overcrowded town, Vedder turned to Henry Plummer for advice. After listening to Vedder’s plea, Plummer vacated his own home and allowed the Vedders to rent it. This was his first mistake.




  Within days, neighbors heard Lucy screaming in agony and discovered Vedder banging her head against the floor. Other days, they would hear her begging for mercy. On another occasion, a neighbor reported watching Vedder knock Lucy to the floor and then “pinch her nose until she could scarcely get her breath.” Plummer was informed and rushed to help Lucy. This was his second mistake.




  Plans were made for Lucy and the child to take the 2 a.m. stage away from the abusive husband. On the night she was to catch the stage, Plummer arrived at midnight to guard her. As Plummer sat by the stove watching Lucy pack, Vedder tiptoed up the back stairs, swung open the door, and pointed a pistol at him. “Your time is come,” the gambler said, and quickly fired twice. Both shots missed, but when Plummer fired back, he hit Vedder. Mortally wounded, Vedder fled down the stairs, collapsed, and drew his final breath. Lucy dashed into the street, crying hysterically that the marshal had killed her husband.




  Arrested, Plummer was tried in a sensational case that went twice to the California Supreme Court before he was finally convicted of second-degree murder. Sentenced to ten years at San Quentin Prison, he began serving on February 22, 1859. Local residents immediately petitioned the governor for a pardon. He had acted in self-defense, they claimed. This support of Plummer’s innocence bore the signatures of more than a hundred officials of two counties. Governor John Weller immediately granted a pardon, but instead of exonerating Plummer, he chose to cite the less controversial grounds of “imminent dangers of death from Consumption.” Freed on August 16, 1859, he had spent a mere six months behind bars.




  Returning to Nevada City, working at the bakery, he became quite a customer to the many brothels of the settlement. Though he did his best to behave like a miner—jingling ore samples in his pockets and supervising work at his claims—he could not shake his lawman ways. Soon, he made a successful citizen’s arrest of San Quentin escapee “Ten Year” Smith.




  But soon penniless and depressed, he joined a small gang of stagecoach bandits. In one robbery, the stage driver avoided being held up but identified Plummer as part of the gang. Standing trial for attempted robbery, Plummer was acquitted due to lack of evidence.




  But trouble became his middle name when Plummer brawled with a man over the affections of a “painted lady.” Plummer shot the man on October 27, 1861. He immediately surrendered himself to police, who locked him in a cell. One version of the story reports that the police agreed Plummer had acted in self-defense but feared his prison record would prevent a fair trial. They strongly suggested he leave the area and then allowed him to walk away from jail. Another version of the story suggests that after his arrest, but before going to trial, Plummer bribed a jailer for his release. Either way, he escaped a noose—again.




  
THE OWL HOOT TRAIL





  Smarter than he looked—which was considerable, it was said— Plummer scooted down the Owl Hoot Trail up to Oregon. Along the way, he met another bandit, Jim Mayfield. Being they were both wanted men, they cooked up a scheme together to avoid frontier justice in the form of a hangman’s noose. Plummer and Mayfield sent word to a California newspaper that both of them had been hanged in Washington. The two outlaws were “good ‘n’ dead.” The story made headlines, and the public, along with Plum-mer and Mayfield, breathed a big sigh of relief. Beer mugs were hoisted, banners were raised, and bands played.




  Until they got off the stage and surprised everyone. People were not happy.




  Within days, the men hightailed it to safer ground. Plummer landed, in 1862, in Lewiston, Washington Territory (Idaho), with a woman and her children in tow. The lawman side of Plummer wouldn’t be silent—acting like one, he dissolved a lynch mob with an eloquent speech. While this was admirable, the pro-vigilante faction was upset. He didn’t know it then, but a dinner-plate-sized bull’s-eye had landed on his back.




  Character is built on good deeds, and Plummer had none. In January 1862, working in a casino in Lewiston, he ran into a few old San Quentin cellmates and immediately formed a gang. The outlaw side of him robbed local families in the area’s mining camps and targeted gold shipments from the mines.




  At some point, Plummer abandoned his woman (and her three children), and she was forced to resort to prostitution. She finally died an alcoholic in one of the seedier brothels.




  Roaming between Elk City, Florence, and Lewiston, Plum-mer robbed and pillaged at will. In Orofino, Idaho, he killed a saloon keeper who had kicked Plummer and his friends out of the saloon. When some of the saloon keeper’s friends formed a lynch mob, Plummer hightailed it out of there and headed east to Montana.
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