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INTRODUCTION


The ground was damp underfoot and a night chill hung in the air as a marching column of soldiers silently halted behind a low hill.1 Somewhere close by, out to their front and hidden by the hill and the pre-dawn darkness, was their foe. It was just before dawn on Sunday 3 December 1854.


Without a word being spoken, the soldiers briskly moved into long-practiced formations. To the front went the skirmishers, careful to maintain the prescribed distance between them as they established their line. A little further back others closed up into more compact ranks, prepared to wait their moment in the coming affray. As the soldiers settled, they loosened the latches on their cartridge boxes for ease of access when the action began. For the same reason, the more experienced among them tucked loose cartridges into the waistline of their trousers. Shadowy shapes passed to the right and left of the infantry as mounted police and soldiers moved out to each flank. Officers on horseback trotted up and down ensuring all was as it should be. The lines stood still as they awaited the order that they knew must come. Despite the pre-dawn darkness a magistrate accompanying the soldiers could see a flag fluttering somewhere close ahead.2


As the sky lightened in anticipation of the new day’s sun just beneath the eastern horizon, the order was given. Skirmishers began to move forward, each pace they took regulated as far as possible not to throw their formation into disorder. Extending their line, they passed around to the right of and partially over the hill to their front, then descended into a slight gully. As they did, silhouettes of the trees to the east slowly took on form. Somewhere hidden in the gloom beneath those trees, armed insurgents awaited them.


The soldiers peered into the dark, searching in vain for some sign of their adversaries. The line edged forward. It was deathly quiet.


With no warning a flame flashed out from the shadows. A lead ball cut through the air, making a sound akin to that of a mosquito. The ball struck home. Michael Roney, a private in the 40th Regiment, jerked back, killed instantly by a shot through the head.3


Other balls flew among the soldiers, one zipping dangerously close by an officer and a magistrate. More whistled through the ranks. The soldiers fingered their firelocks, no doubt wishing that they could return the fire, but their discipline held and not one of them did. They had but a moment to wait. The bugle’s harsh notes shrilled ‘Commence Firing’, and a thunderous roar erupted as, with a sound like a file drawn across the teeth of a saw, several score military muskets were discharged.4


So began the battle for the Eureka Stockade. It was to be a savage but brief affair, lasting only 20 minutes. At its end more than 40 insurgents lay dead and at least 18 soldiers had fallen, two being killed outright, while several later died of their wounds. This was not a grand clash of massed battalions, batteries or charging squadrons. In the words of one of the military participants, it was in the military sense ‘really nothing more than a trifling matter’.5 Yet it was a battle nonetheless, and one that was intense, ferocious and sanguine while it lasted.


This narrative is a military history, an account of the battle at Eureka. It is a detailed account of a violent moment, when courage, terror, and carnage joined to create a legend which has since left an indelible imprint upon Australian history.


For too long our collective memory of the battle for the Eureka Stockade has been dictated by a script. The story line is well known and never changes. Innocent gold miners protesting against the harsh regime of a tyrannical government are set upon by hundreds of bloodthirsty soldiers and police. No warning is given, and the diggers, lacking arms and taken completely by surprise, are routed in a few brief minutes. A fearsome massacre then occurs as the military and police lose all control and run amuck, visiting murder and desolation on any unfortunate they could catch. Such is the legend. Such is the myth.


That this should be the case comes as no surprise. The many retellings of the story can be characterised by their brevity and chronic lack of rigorous historiography. In many cases the Eureka legend has been preferred above the facts to such an extent that the myth has become the story. Partisan wordsmiths began plying their trade within days of the battle and have not relented since. Such an approach to telling the story of the Eureka Stockade does an immense disservice to both history and the memory of those who fought and died there on that fateful morning.


In the wake of such consistently poor descriptions, it could well be argued that the whole event has become so hopelessly entangled within its own legend that it is impossible to unravel what occurred. Yet, as this narrative will reveal, such a gloomy assessment is far from the case.


In The Face of Battle, his seminal study of men in combat, John Keegan begins his account of the battle of Waterloo with a quote from the Duke of Wellington. Responding to requests to describe Waterloo in terms that could enable an historical narrative of the battle to be written, the Duke replied that the:


history of the battle is not unlike the history of a ball! Some individuals may recollect all the little events of which the great result is the battle lost or won; but no individual can recollect the order in which, or the exact moment at which, they occurred, which makes all the difference to their value or importance.6


Such is the case with descriptions of the battle for the Eureka Stockade.


Despite there being a great deal of material available that enables us to construct a coherent narrative of the battle at Eureka, no one source can reveal all that we wish to know. The real challenge comes, as Wellington observed, when one wants to make sense from what one has discovered. This becomes especially so when we begin to unravel the tangle of half-truth and blatant mythology that has until now sufficed to portray the battle. Where, then, does one turn to begin to tell the authentic story of what happened at Eureka at dawn on that Sunday morning in December 1854?


The most obvious place to begin is the carefully worded official government reports of the day. The methodical military descriptions of what eventuated at Eureka and the dry statistical record of logistics, manpower, timings and expenditure, may appear on the surface to be somewhat uninspiring reading. However, such material provides us with a solid foundation from which to begin to construct a coherent understanding of the event.


Having established our base we then need to build on it, adding the body, soul and passion of the personal experience without which any description of human conflict would become essentially meaningless. For this we turn to the recollections, anecdotes and occasional diatribes of those most intimately involved in the battle. Luckily one does not have to look too far to find sources for such material. Rafaello Carboni’s much-eulogised account The Eureka Stockade, The Consequence of Some Pirates Wanting on Quarter Deck a Rebellion, is an obvious place to start.


Carboni, a member of the insurgents’ inner council, was not inside the stockade during the battle, but did claim to witness the conflict. He wrote his account in the year following Eureka, when his passion was still aflame and his memory fresh. Even though he is shamelessly bigoted in its opinions of participants, frequently linguistically pompous, and irredeemably self-serving, Carboni’s account is compelling. His description of the battle occupies only a small part of his book; nevertheless he provides us with an invaluable resource that more often than not stands the test when compared with the recollections of others.


In the same manner journal entries, such as those of Thomas Pierson and shopkeeper Samuel Lazarus, are of great value. Often written only days after the event, these accounts offer us precious details that, when viewed in the military context of events, provide valuable clues as to what most probably did or did not occur. Letters from those who attacked and defended the stockade such as Captain Charles Pasley and Alfred Madocks, written in the weeks following the battle, are equally revealing. Contemporary newspaper articles, both foreign and domestic, even when written by quite obviously partisan correspondents, help enormously to piece together the jigsaw puzzle of what took place. Other resources, such as a note scrawled in the margin of a book by a defender of the stockade, also add to our overall appreciation of what occurred.


The many second-hand accounts of Eureka should not be dismissed. Even though those accounts are often flawed, they frequently provide details that corroborate the accounts of people much nearer to the event. The voluminous transcripts of the Eureka State Trials and court depositions are another rich source of first-hand material related to the fighting. In these transcripts the men who attacked the stockade recount at first hand, under oath and presumably as accurately as they can, their movements and actions during the conflict. When attempting to construct a military narrative, these accounts provide a great deal of detail on the battle.


Finally there are the numerous later reminiscences of those who defended or attacked the stockade, as well as those who watched from a distance. These are mostly accounts from by then quite elderly men and women. Despite in some cases being separated in time from the events by half a century or more, they provide us with a rich well spring from which we can draw and compare with what we know from other sources closer in time to the event.


Having uncovered the sources that will enable us to tell the human story, we must above all allow that story to tell itself. This is an important consideration if we wish to understand the event in the context of the times in which it occurred. It is easy to succumb to anachronistic judgements of what occurred at Eureka, as indeed have many who have told the story in the decades since. In Harper Lee’s wonderful novel To Kill a Mocking Bird, Atticus Finch, a small town southern lawyer in the United States gives his young daughter some sage advice when he tells her that to get to know someone, you must first ‘climb into his skin and walk around in it’. Sadly for our understanding of the battle at Eureka, there have been few modern tellers of the tale who have heeded this advice.


Without attempting to identify with those on both sides at Eureka, we cannot hope to appreciate fully what happened there. Unfortunately, this lack of empathy, especially in regard to the military mores of the era, has been most evident in many of the commentaries on the battle. The essential military illiteracy of the writers of many of these accounts has led to much nonsense being suggested and subsequently perpetuated as fact. It is from such blather that our collective memory of what happened at Eureka has been formed, and the heroes and villains of our national mythology subsequently determined.


As has been already pointed out, this is the history of a battle. To appreciate a battle, an understanding of the participants is required. With Eureka, it is also essential that we understand the military milieu of the era in which the battle occurred. This is quite specifically the paternalistic, brutally disciplined, culture of the British Army of 1854. Understanding this, we can begin to appreciate what was expected from soldiers and officers of the era, and their most likely reactions when under extreme duress.


We must also know something of the police who were at Eureka, distancing ourselves as much as possible from the one and half centuries of prejudice and vilification that have been heaped upon them.


Finally, there are the Eureka insurgents, the men who stood behind the slab barricades and for a time exchanged shot for shot and blow for blow with the soldiers and police. What made those ordinary men cast aside their inhibitions, take up arms and bring them to that fateful place? How were they armed and organised, what indeed were their intentions?


Most importantly we must understand the military technology of 1854, a fundamentally important aspect of the fight that has been all but ignored in every account. Only by appreciating all of these aspects can we hope to begin developing an informed appreciation of what happened at Eureka.


This history investigates each of these issues. As is often the case, the answers that emerge prompt even more questions. It is the answers to many of those later questions that force us to reassess everything we thought we knew about the battle for the Eureka Stockade.


What were the actual intentions of the Eureka insurgents? They appear not to have been as pacific as the legend insists. Where were the soldiers actually marching to in the pre-dawn darkness that morning? It becomes apparent that it must have been elsewhere than the currently accepted site for the stockade. Were the defenders really caught completely by surprise? Apparently not, given the intense fire encountered by the soldiers when they first showed themselves in front of the stockade.


If the firing from the stockade was haphazard, why did some of the soldiers waver, and why did it subsequently take them about ten minutes to cross the 150 yards (135 metres) of open ground to the stockade? What does this tell us about the supposedly poorly armed defenders of the stockade of legend? Who among those defenders was most likely to have been capable of producing such fire?


Why were the Americans, the one group there capable of delivering such fire, all but written out of the history of Eureka? In the same way, the decisive role played by the police in winning the victory has been consistently ignored. What does this say about our perceptions of who is and who is not permitted to play significant roles in our collective historical mythology? How many actually were wounded or died as a result of Eureka? Many more than admitted by both sides at the time. Even so, there was no gratuitous massacre at Eureka, an emotive pejorative much abused at the time and in a great many subsequent retellings of the story.


This history will prove conclusively that the battle for the Eureka Stockade was much harder fought than has ever been acknowledged. It was certainly not a simple civil disturbance, an event to be derided as of no importance. Nor was Eureka anything like a riot, a term chosen in the immediate aftermath by the colonial government and establishment press, to deliberately demean its importance. Eureka was much more. It was a full-blooded military engagement, albeit brief, but without doubt savage and hard fought.


Embark with me now upon a journey into a legendary moment in Australia’s past. It was a moment when the allure of gold fired the unbounded aspirations of the common people. A moment when those aspirations challenged the entrenched social and political order, a bloody conflict erupted, and an Australian legend was born.
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Chapter 1


TO PIERCE THE TYRANT’S HEART


When, many years later, Charles Derius Ferguson wrote about his experiences during the Eureka uprising, he recalled attending a meeting of his fellow American miners at the Adelphi Theatre. He remembered that some of the men there had been keen to join what he called the ‘digger army’.1 However, there were many present, including Ferguson, who declined to do so, even though he, and no doubt others like him, threw in their lot with the insurgents a short time later. It was, however, obvious from the tenor of the debate among the American miners at the meeting that there was a belief that an army of sorts had indeed been formed from the most disaffected elements among the Ballarat miners.


As events would later confirm, Ferguson’s allusion to a ‘digger army’ was an overly complimentary description of the armed muster that had occurred. Yet it was a fact that many men had formed themselves into units and agreed to accept a degree of discipline. For several days armed companies had been openly drilling, a commander-in-chief had been elected, arms, ammunition, saddles and horses forcibly requisitioned, and a defensive structure erected. It was obvious to men like Ferguson that the purpose of the disaffected miners’ muster could not have been anything other than martial in intent.


What made ordinary men willingly put aside their peaceful pursuits, take up arms, organise themselves and parade in such a manner? Why did they do so when they would have known that their actions could provoke a potentially deadly response from the governing authorities? These are fundamentally important questions the answers to which explain what lay at the very core of the Eureka uprising and why it took on the character that it did.


On the afternoon of Thursday 30 November 1854, several thousand miners gathered under a flagpole erected at Bakery Hill in Ballarat. Nailed atop the flagpole was a large blue and white Southern Cross flag. The flag, consisting of five eight-pointed white stars unified by a white cross on a dark blue field, was a simple yet strikingly effective design.


As the flag fluttered in the hot breeze of the late afternoon, the miners milled about. They were very angry. That morning the mounted police (often called troopers in that era) had gone onto the Gravel Pit diggings, not too far from the government camp, with drawn swords. They were hunting, in their rough and arbitrary manner, for any miner without a licence, a regular occurrence and the bane of everyone working the goldfields. Greeted with a shower of abuse, rocks and bottles, they had beaten a hasty retreat. A short while later they returned, supported by soldiers with fixed bayonets. More abuse, physical scuffles and some shots followed in the largest, most confrontational, and ultimately final of the infamous ‘digger hunts’ on the Ballarat goldfields. The riot at the Gravel Pit diggings was the catalyst for the release of long pent up fury and fear among the miners, triggering the armed confrontation three days later at Eureka.


It would be a mistake to imagine that unrest on the goldfields of the early 1850s was unique to Ballarat. There had been serious disturbances on other diggings in Victoria and New South Wales. In January 1853, several hundred miners took up arms to press their grievances at Sofala, on the Turon in New South Wales. Like their brethren at Ballarat just over a year later, the Bendigo miners had teetered precariously on the edge of armed rebellion during the later part of 1853.2 In the same way, in 1854 a thousand gold miners at Castlemaine had rushed the government camp there to redress a wrong they felt had been done.3 Yet unlike Ballarat, no armed insurgencies occurred and no blood was shed at any of these places. Why was this so?
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Known as  ‘Joes’ the mounted police conducted frequently over zealous and sometimes brutal ‘digger hunts’ for miners who did not have licences. These hunts, and the humiliation inflicted on those who were apprehended, were a major source of discontent amongst miners. (The Affair at Eureka, Spielvogel).


Serious confrontation had been brewing for some time between the forces of the crown and the miner population on the Ballarat diggings. The persistently unreasonable and coercive manner in which the miner’s licence laws were enforced in an environment of limited economic return for very hard physical labour was certainly a major aggravating factor. An even greater irritant was the widespread and growing perception among many miners at Ballarat that the very people entrusted with ensuring the laws were administered, the police and the courts, were irredeemably corrupt and self-serving.


This loss of faith in the integrity of the institutions of the law had steadily worked towards breaking down the unwritten social contract that normally existed between those who governed and those who were governed. A repressed rage simmered in the hearts of many men on the Ballarat goldfields. It was a rage only waiting for a spark to transform itself into violent fury. That spark came on the night of 6 October, when Scotsman James Scobie was murdered near the Eureka Hotel.


Scobie, along with his friend Peter Martin, had been involved in a drunken altercation with James Bentley, the hotel proprietor. Soon after, Scobie was murdered. When his body was found, he had been struck in the head. Bentley was blamed for the murder and held by a great many on the diggings to be unquestionably guilty of the crime. Scobie’s murder set into motion a series of events that would ultimately result in open insurrection.


Bentley’s trial was conducted at Ballarat and presided over by officials far too closely associated with the accused. He was acquitted. No clearer example of the despicable level to which those who administered the law on the Ballarat diggings had sunk could have been given to the miners, who had taken a keen interest in the trial. Regarded by them as a farce and a travesty of justice, the results of Bentley’s trial brought thousands of angry men to the Eureka Hotel to protest.


In the resulting riot the hotel was first looted, then it and an adjacent bowling alley destroyed by fire. It was certainly an anarchic outburst, but one that signalled quite clearly the demise of the social restraints that had, up until then, kept the seething anger of the miners in check. The subsequent arrest of seven men for participating in the riot, on the most tenuous grounds, added further to the sense of outrage. Courts at Ballarat found four of these men not guilty, the remaining three were sent to Melbourne for trial and subsequently imprisoned. After that it simply did not matter that Bentley was retried in Melbourne and sentenced to three years for manslaughter. Whatever tenuous legitimacy the guardians of the law had enjoyed at Ballarat had been dealt a mortal blow.


In the ensuing climate, any heavy-handed act by the authorities was sure to be seen in its worst light. A tactful, considerate and tempered approach was called for. Such had been the response of the authorities at Sofala, Bendigo and Castlemaine. This would not be the case at Ballarat, where the powers of the police had been recognised as being absolute.4


In an example of the arbitrary powers exercised by some police, Johannes Gregorious, the crippled servant of Father Patrick Smyth, one of the two Catholic priests assigned to the Ballarat diggings, was arrested. Gregorious had been going to visit a sick man on 10 October when he was apprehended by a police trooper and arrested for not having a miner’s licence. It did not seem to matter to the arresting officer that Gregorious was exempt from the requirement to possess a licence. His prosecution proceeded in the face of an extremely angry response from the Catholic community on the diggings, especially the Irish. For those outraged by the treatment of Gregorious it appeared that, once again, the role of the law to protect the weak and defenceless had been turned on its head.


It was in this environment that the more astute among the miners began to organise a political response to the challenges that faced them. Mass meetings were called, attended by thousands. These monster meetings, as the press dubbed them, were not unusual occurrences on the Victorian goldfields. Similar meetings had been held at Chewton, Bendigo and Castlemaine, and would continue to be held whenever there were matters of public concern to be decided. What made the meetings at Ballarat different was that they occurred in a climate of mutual distrust and naked antagonism between the goldfield authorities and the general population on the diggings. It would take an administration possessed of the wisdom of Solomon to calm such passions. Unfortunately, such wisdom was absent at Ballarat.


Lawlessness and anarchy certainly seemed to be threatening the Ballarat diggings. Yet for the colonial government of Victoria, there appeared to be an even more sinister threat lurking behind a façade of apparent mass hooliganism. The government had a genuine fear that there was a conspiratorial democratic political agenda in the hearts of a good many disaffected people at Ballarat. Such fears were confirmed when the Ballarat Reform League, established to represent the miners’ grievances, adopted a political charter remarkably modern and democratic in its aspirations.


This charter was accepted as the guiding manifesto of the League at a mass meeting on 11 November, which 10,000 attended. Among its articles, the charter recognised the people, not the crown, as the source of ultimate sovereignty, and that it was the right of the people to remove any power that tyrannised them. There was also a not-so-veiled threat to separate the colony from Britain unless equal laws and rights were granted to all in what the charter referred to as a ‘free community’.5 Even though the Charter met with calculated indifference from the colonial government of Victoria, the dire threat to the social and political status quo posed by it would not have been lost on them.6


In an attempt to secure the release of the three Eureka Hotel riot prisoners who remained in custody, the Reform League despatched a delegation to Sir Charles Hotham, Governor of Victoria. In a sad example of the gulf that existed between the rigid social hierarchies and expectations of Hotham’s world and the egalitarian spirit that had taken root among the mining population, he took exception to the use of the word demand by the delegates, and refused to see them. At the same time, mischievous newspaper reports claiming that the delegates had been arrested incensed many at Ballarat, who were ever willing to believe such rumours. Nevertheless, despite passions among the miners running hot, the Ballarat diggings remained remarkably free from any further outbreaks of violence. That was about to change.


On 28 November Captain Henry Wise arrived at the Ballarat diggings with a company of the 40th Regiment. The men had come up the 56 miles (90 kilometres) from the port of Geelong to Ballarat in carts, but Wise halted the carts just short of the diggings and dismounted his men. Ordering the soldiers to fix bayonets, load their muskets and prepare loose cartridges in their cartridge boxes, he marched them ostentatiously through the diggings to the government camp. This act may have been a deliberately provocative gesture or nothing more than bravado, but it was to have dire consequences later that evening, when a company of the 12th Regiment arrived on the diggings.


Like Wise’s company of the 40th, the men of the 12th arrived on carts. Unlike Wise, the officer commanding did not dismount his men. Nor did he order them to fix bayonets or load their muskets. In fact, it appears that many of the muskets were not even being carried at the time, but were in the carts. Picking one’s way through the diggings in the dead of night was a notoriously tedious procedure and the progress of the carts was slow. When passing close by the Eureka diggings, a place notorious for the misbehaviour of the Irishmen who dominated the claims there, the last two carts were set upon by a throng of assailants.


Chaos ensued as the carts were overturned and a civilian driver and two soldiers badly beaten. Tumbling out, the men in the leading carts formed up, but could do very little to intervene in the shambles that engulfed their comrades. Some time during the fray a number of shots were fired. One hit John Egan, a drummer boy of the 12th, in the thigh, while another hit the owner of a local store.7 It was never determined who fired the shots.


Hearing the commotion, mounted police issued from the camp with swords drawn and rescued the battered and humiliated soldiers. Some accounts claim that this attack was prompted by a belief among some of the miners that the soldiers were bringing artillery onto the diggings. The very fear that such an action was possible underscored the collapse of trust between the miners and the authorities at Ballarat. Nonetheless, the attack was roundly condemned from all quarters, including many of the leading reformers, as a distinctly un-British thing to have occurred. Ironically, as we shall discover, it was in fact a very British thing in the circumstances.


Another monster meeting followed on 29 November at Bakery Hill, a low but prominent feature within sight of the government camp. Under the watchful eye of the police and soldiers, the massed gathering vented its anger, which was by now at fever pitch. Numerous motions condemning the authorities were carried and some licences were burned. If a situation required tact and forbearance this was it. Unfortunately, there was to be neither at Ballarat.


In an act of such myopic insensitivity that it has been claimed by some to have been deliberately designed to push the miners into open rebellion, a large scale ‘digger hunt’ was ordered for 30 November. At the time the Resident Gold Fields Commissioner at Ballarat, Robert Rede, justified his actions as a means of testing the mood of the miners, and claimed that he had received orders from the highest authority.8 This hunt had the most profound consequences.


The very hot and blustery conditions on 30 November matched perfectly the explosive mood on the diggings. Troopers with drawn swords were the first to venture out, riding into the Gravel Pits near the government camp. The miners there responded with abuse and then a shower of improvised missiles. Unable to contain the situation, the troopers sent for assistance. This very quickly came in the form of infantry with fixed bayonets and loaded muskets. The crowd of miners at the Gravel Pits swelled in size. More missiles were thrown, more abuse hurled.


Rede, who was not a cowardly man, rode among the angry crowd in an attempt to either overawe or placate them. He remonstrated for while without success, then, surrendering any hope of prevailing by persuasion, began to read the Riot Act. Accounts vary on how effectively Rede did this. It seemed to some that he had not finished and to others that he had no sooner finished when the soldiers, bayonets held before them, and mounted police, swords drawn, advanced on the mass of miners.


A riot followed in which the infuriated crowd, refusing to cower, threw rocks, chunks of hard clay, pieces of wood and anything else that came to hand. A few struck out at the police, injuring several of them. They responded in kind, striking down several rioters. Then several shots were fired. Some accounts said that the soldiers fired a volley over the heads of the crowd; others that scattered shots came at random from both sides. Sweeping all before them with levelled bayonets, the Redcoats advanced to clear the Gravel Pits. The troopers rode forward on the flanks, taking several prisoners.


Word of the riot at the Gravel Pits raced across the diggings. Rightly or wrongly, news spread that the soldiers had fired on the miners. The fury and indignation were palpable. Even more compelling for many was that their own government appeared to have abandoned all restraint against them. For many miners this was the last straw, and they resolved that to remedy such a state of affairs required radical direct action, if only so that they could defend themselves against further attack.


That evening a mass of miners gathered once again on Bakery Hill. Many were armed this time, and kneeling together they swore an oath to defend each other beneath their Southern Cross flag. Then they began to organise themselves into armed companies. The next day they commenced erecting a stockade. The die had been cast at the Gravel Pits on 30 November, and what up until then had been an angry yet still mostly civil protest movement slid inexorably into an unambiguous armed insurrection.


How had it come to this? Why did so many on the Ballarat diggings feel their treatment at the hands of the authorities to be so offensive that they were prepared to take up arms and fight to redress their grievances? What was the essential spark that ignited the flame of insurrection within the hearts of the miners and resulted in the conflagration at Eureka?


Much has been written regarding what motivated the miners at Eureka. Some claim they were fighting for democracy, and that ‘Australian democracy was born at Eureka’, and proudly assert that the ‘glorious constitution now enjoyed was cradled at Eureka’.9 Such notions are bitterly rejected by others.10 Eureka has been defined in Marxist terms as a struggle by the working class against their oppressors.11 Anarchists see Eureka as an example of direct democratic action taken by a group of the self-employed who formed a mutually supportive collective.12


Some claim it was the beginnings of a fight for national independence and an Australian republic.13 Another interpretation is that Eureka was a rebellion by greedy, self-centred and self-serving gold miners who didn’t want to pay a tax.14 Access to farming land has been argued by some sources as the sole motivator.15 One opinion attempts to link Eureka to the racially exclusive White Australia policy.16 Another portrays it as solely the work of foreign agitators and anarchists, the ‘mongrel crew of German, Italian and negro rebels’ vilified by the Sydney Morning Herald at the time.17 Some historians described the events of Eureka as motivated by an essential demand that the miners be treated with respect.18 Mark Twain compared Eureka to Concord and Lexington, conflicts that began the American War of Independence and eventually led to democracy in that land.19
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Gravel Pits Ballarat 1854. The Gravel Pits diggings were near to the government camp. The use of the military to clear the riotous miners from the Gravel Pits at bayonet point during the ill conceived ‘Digger Hunt’ of 30 November was the spark that ignited the armed insurrection at Eureka. (Collection: Ballarat Fine Art Gallery)


Many of these interpretations leave much to be desired. While acknowledging the genuine passion of those who would claim that Eureka was the birthplace of Australian democracy, we can put aside their claims as little more than wishful thinking. If by democracy they meant the extension of the right to vote, democratic developments were occurring in other Australian colonies at the time. South Australia was a notable example, while Victoria itself had a constitution, awaiting approval in London, that granted an increased suffrage, albeit favouring the propertied classes. When considered in this context, Eureka cannot have been the birthplace of Australian democracy.


Yet this claim also misses the point of Eureka’s true importance to the development of democratic traditions within Australia. While not the genesis of democracy, Eureka was its most robust and vigorous midwife. The events at Eureka climaxing in the bloody battle for the stockade set the criteria against which Australian democracy would be judged. After Eureka, any colonial government in Australia that ignored the aspirations of its ordinary people would know that it did so at its peril. It was in this way that Eureka forced those governments to back away, albeit reluctantly and with much dragging of feet, from the exclusivist, class-biased political reforms they had planned, and to adopt a much more inclusive approach. Eureka indelibly stamped an egalitarian mark on the character of the democracy that developed within Australia over succeeding decades.


Hunger for land and economic frustration certainly created an environment for dissent. They were not, however, issues unique to Ballarat, and had not caused an armed uprising anywhere else. There was no reason that those issues would, for some reason peculiar to Ballarat, lead to such an uprising. Interpretations of the causes of Eureka that are driven by rigid political ideology, such as those offered by Marxists and anarchists, are far too limited in their focus and not particularly useful.


Similarly, dismissing the Eureka miners as nothing more than greedy, self-centred and self-interested tax evaders is such an uninformed and empty-headed interpretation as to be unworthy of serious rebuttal. We can also discount the absurd claim of Eureka being in some way connected with the White Australia movement. The Eureka miners were certainly men of their times and no doubt harboured many notions about race and ethnicity that we would now consider unacceptable. However, there is no evidence that they were motivated in any way by such passions, while at least one of the insurgents was an African-American and another came from the West Indies. What then was the cause of the Eureka uprising?


Modern historians have put a great deal of thought into finding the answer to that question. Weston Bate stated that ‘Eureka merely regained for the goldfields British civil liberties that three years of makeshift and often arbitrary rule had denied’.20 John Molony proposed that the fight at Eureka was essentially a consequence of the denial to the miners of their right to be treated with respect.21 In summarizing what he saw as the prime motivators for the uprising, Geoffrey Serle identified the ‘fundamental irritant’ as both a fight for freedom and a democratic protest against arbitrary government.22


There was among miners and those observing events on the goldfields a deeply held conviction that British subjects were entitled to expect their government not to resort to the use of armed coercion to enforce the law. For many people at the time such behaviour bespoke of despotism and would not be tolerated.


Those people who had flocked to Victoria in the quest for gold were characterised by the somewhat sanctimonious colonial establishment as being little more than a polyglot host of essentially vulgar treasure seekers. Why indeed should they not have accepted their lot and reconciled themselves to deserving no better than they got? Surely it would have been easier and more profitable for such people simply to comply with what was demanded of them.


Yet they did not comply. Instead they chose to resist, mobilised an armed force, and challenged the formidable powers arrayed against them. Determining what lay at the root of their decision to do so reveals much about the character of the men who defended the Eureka stockade, and helps explain why the battle developed into a serious clash of arms.


In the 1850s the terms respectable and Englishman were held by many to be synonymous. The comfortable, parochial, complacency and self-esteem enjoyed by a mid-nineteenth century British subject rested on several factors. The first was the knowledge that he was a free man, with certain rights assumed to be inalienable and protected by long standing tradition and convention. Ambiguous as such rights might often seem, in a culture of rigid social conformity they were heartfelt nonetheless.


The second feature of what made an Englishman resentful of being treated in an obnoxious manner was one peculiar to the diggings of colonial Australia. The hosts who flocked to the goldfields came from every strata of society. They were not normally destitute, and were generally literate, with many of them adequately educated. Such men, now in a land offering unbounded opportunity and half a world away from the constraints of their previous lives, would have heartily agreed with John Sherer, an English gold seeker who wrote that ‘all aristocratic feelings and associations of the old country are at once annihilated … It is not what you were, but what you are that is the criterion’.23 In January 1852 the distressed property owner Alfred Burchett wrote that outsiders ‘cannot imagine the state of things here. Men who have been servants all their lives are now, after a few weeks work at the diggings, independent’.24


The notion of individual independence was indeed important. Those who had come to Australia to seek gold had done so voluntarily. In the great majority of cases this meant a long journey across vast oceans, a significant expression of individual initiative as well as an expenditure of time and funds. On arrival in Australia, even if not themselves British, they could expect, as free immigrants and residents within a British community, that they were entitled to certain protections. Chief among these protections was that their independence would not be unfairly curtailed by arbitrary or capricious repression by those in authority. To do so was considered to be un-British, and a direct menace to the core values upon which their self respect and personal aspirations were based.


Unfortunately, during the events leading up to and following the battle for the Eureka Stockade, the perception among many miners and those observing events on the goldfields was that the colonial authorities were behaving in just such an un-British manner. It is important to realise that such sentiments were not an imaginative post-Eureka construction by apologists for the Eureka insurgents. They were not some selfish delusion invented by the insurgents themselves after the event to excuse rebellious behaviour. They were rooted within the very core of what were thought at the time to be British or English virtues. The denial of such virtues by the government of the day was the ‘fundamental irritant’ of Eureka.


Articulating just what were British liberties exercised many a brilliant mind and pen in the years before Eureka. In 1762 John Adams, the American lawyer and patriot wrote:


[l]et it be known that the British liberties are not the grants of princes of parliaments, but original rights, conditions and original contracts, coequal with the prerogative, and coeval of government. That many of our rights are inherent and essential, agreed on as maxims and established as preliminaries even before parliament existed. Let them search for the foundation of British laws and government in the frame of human truth, liberty, justice, and benevolence, are its everlasting basis; and if these could be removed, the superstructure is overthrown of course.25


Even though penned 90 years before and half a world away from Eureka, Adams’ contention that British liberties are inalienable, not conferred by princes or parliaments, and are everlasting ancient rights upon which the bedrock of British government is based, are directly relevant to the situation at Eureka. His warning that the very legitimacy of government is overthrown by the removal of those rights presents the prima face case for justifying insurrection. Such was the case at Eureka.


It is fortunate for us that the traditions and conventions related to the rights of an Englishmen, to which Adams referred and to which the Eureka insurgents responded, were considered to be an integral part of what made up English and subsequently British society. This was so much so that in 1689 the English parliament saw fit to formally codify them. In that year an Act, Defining the Rights and Liberties of the Subject and Settling the Succession of the Crown of the English, colloquially known as the English Bill of Rights, was promulgated. In this Act the English parliament set forth articles that strictly curtailed the impositions the monarch could impose upon an Englishman. In its lengthy preamble the Act referred to the, ‘ancient rights and liberties’ and the ‘undoubted rights and liberties’ of the English people. By doing so it confirmed that there was indeed a general perception, a social contract, among the English people that there were long established liberties inherent to all Englishmen and incumbent upon those who ruled them.


In a similar fashion the earlier Act of Habeus Corpus, enacted in 1679, established the right of an individual to be charged and tried in open court. This Act protected Englishmen, at least in theory, from arbitrary arrest and the clandestine exercise of judicial power. This affirmed the ancient right that an Englishman possessed a certain individual sovereignty, which could not be violated without transparent legal process.


While a few of the Eureka miners may have been able to quote aspects of the Bill of Rights and Habeus Corpus, presumably most would not have been able to do so. Nevertheless, all of them would have possessed an inherent understanding of the rights and liberties guaranteed to them by both Acts. Such notions were intrinsic to their understanding of it meant to be British. In consequence, any behaviour that abrogated these rights was seen as the difference between British and un-British behaviour. What then were these ancient and undoubted rights and liberties that the Eureka insurgents felt were being so cruelly abused?


The right to petition, which is in effect the right to be heard, was and remains a fundamental liberty enshrined in British law. By clearly stating that, ‘all commitments and prosecutions for such petitioning, is illegal’, the Bill of Rights acknowledged the right of the common people to petition the crown. This not only recognised that the common people should be heard, but that they could do so without redress or punishment from Monarchs or their representatives.


By granting this right, British law accepted that the opinions of the ordinary person had value, and by so doing affirmed the sovereignty of the individual. It also made it a legal requirement that a British government could not remain aloof from its subjects and rule without granting them at least the opportunity to put forward their point of view. This was a notion that was certainly not lost on the insurgents at Eureka or the newspapers of the times. Explaining the unrest on the goldfields in 1854, the Melbourne newspaper the Argus made the observation that the ‘cardinal grievance of the diggers is their exclusion from any share in the representation of the country. Give them their fair share of this and they will be satisfied to trust to subordinate grievances being rectified by the legislature’.26


One example that shows that those on the Victorian diggings appreciated perfectly well their right to be heard under British law was the great Bendigo Petition of 1853. In that year the miners of the Bendigo goldfields, who had long suffered under the same coercive restrictions as those encountered at Ballarat, formalised their grievances in a written petition containing thousands of signatures to the then governor, Sir Joseph Latrobe. The response from Latrobe was underwhelming. He essentially ignored the petition, presaging by one year the refusal of his successor, Hotham, to countenance any negotiations with miners who were so bold as to affront the crown’s representative with such words as demand.


To give Hotham his due, he did claim that he had attempted to conciliate the delegation by asking them to send their petition and let him see it. He was, however, by nature and profession a stiff backed military man, and his conception of the proper order of things balked at any more intimate communication with the discourteous miners.27 This was particularly ironic as it was a specific liberty granted by the Bill of Rights that the people be allowed to ‘demand of their rights’.28 For a great many Victorian gold miners the dismissive attitudes of successive colonial regimes to their demands to be heard would have confirmed that, apart from them being a source of revenue, their governments had at best little interest in them, and at worst held them in contempt.


The Bill of Rights is equally clear on the limits of a government’s coercive power. There was a limit set on the amount of bail and fines so that they were not excessive, and specific mention was made that punishments inflicted were not to be cruel or unusual. One punishment employed by the police in particular, that of chaining men to trees and logs in the open for failure to produce a valid miner’s licence, was singled out repeatedly by aggrieved miners as both cruel and unusual.


For the miners, free men all, being chained like beasts to a log was seen as an extraordinarily obnoxious sanction, and it infuriated them. Peter Lalor, leader of the Eureka insurgents, wrote a year later that the ‘diggers were subjected to the most unheard of insults and cruelties in the collection of this tax, being in many instances chained to logs if they could not produce their licence’.29 John Bird, a miner at Ballarat in 1854, expressing his sense of outrage at the practice wrote that ‘manly men of noble mien, in their shirts rolled up with bare and brawny arms, and with sashes round their wastes, marched like bushrangers between troopers with loaded carbines, bearing insult as only Britons could bear it’.30
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