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This book is dedicated with love and thankfulness to Peg
for giving me the freedom to write, indeed the ability to live in freedom.





FOREWORD
DEFINING FREEDOM



Give me liberty,” demanded Patrick Henry as he held up his right arm and flourished an ivory letter opener, “or give me death!” Bringing the point of the letter opener down to his chest, he collapsed dramatically into his chair.


“Visual aids” can sometimes help get our attention, and they may have done so on that day, just over two years before July 4, 1776. Today, however, Patrick Henry’s letter opener has been largely forgotten—one witness apparently failed to notice it in the first place and remembered only a gesture with his hands—while his words continue to echo in American history and the speech remains one of the two or three known to almost every American.


There are only a few speeches that most Americans remember, and all of them have to do with liberty. They seem to trace a rising arc of understanding, of broadening and clarifying the definition of liberty, a word that remains a central value in American life and is stamped on every United States coin in circulation.


But what exactly is liberty? There seems to be a wide range of opinion, and seldom have the ends of that range spread further apart than today. In Patrick Henry’s day it was simple enough to think in terms of freedom from a foreign government’s control of one’s life; but now a variety of forces impact our lives in various ways, and freeing ourselves from one may make us more vulnerable to another. Sometimes we are eager to work for measures that seem to increase our own freedom without thinking or caring that they may limit the freedom of others who are seeking other goals, goals that may seem to us wrong-headed or even immoral—as ours may seem to them.


Questions about the meaning of freedom seem to rise up daily to challenge us. What limits, if any, should government place on our freedom to marry whom we choose or to purchase whatever weapons we want or smoke cigarettes or marijuana or cut down a tree or drain a swamp? Should American freedom include immigrants who arrive without documentation? Should American resources be used in an attempt to expand the freedom of those living elsewhere under oppressive regimes? The questions are endless, and no two people are likely to give the same answers to all of them. It is, however, questions like these that Americans have worked to resolve, sometimes peacefully and sometimes with great violence, over the span of our history.


Perhaps uniquely among the nations of the world, the United States traces its origins to groups and individuals who came specifically to create something new. For some of those who came, that “something new” was simply an escape from economic or political or religious oppression. For some, it was as simple as better farmland or economic opportunity for themselves. For still others, however, it was a society organized around specific, clearly stated principles. For all of them, the land that would become the United States of America represented freedom, freedom from the economic or political or religious or social systems they had known and freedom to live in a new way, however they might define it. Canadians and Australians and others might claim a similar history; but at one dramatic point in their past, Americans fought a war demanding freedom and created a Constitution to define and protect the freedom they envisioned. Freedom, then, became a unifying principle in a unique way, but still it was defined so differently by various individuals and groups that Americans have been arguing ever since as to what freedom truly means and what it should look like.


Among the most important groups who came were the Puritans and Pilgrims who began the settlement of the New England states. They came to be free of a church that was deeply offensive to them, and to be able to create a new society based on their own principles. As their ships neared the New England coast, their leader, John Winthrop, preached a sermon in which he highlighted a further dimension of the American experiment in freedom. “We must consider,” he said, “that we shall be as a city upon a hill, the eyes of all people are upon us.” Not only were the colonists creating a new society for themselves, but they were embarking on an experiment that would be watched, for better or worse, by others, some who would hope to see it fail and some who would hope to see it succeed and so establish a model for themselves as well. Winthrop’s words would be remembered and cited by two American presidents, John F. Kennedy and Ronald Reagan, more than three centuries later. Reagan would cite it often and add the word “shining,” to make it “a shining city on a hill.” Winthrop’s words would also take flesh as American presidents spoke in Berlin and Cairo and Beijing and Moscow and Capetown and were listened to as bearing witness to an ideal which, however poorly it may be realized in some respects in the United States, remains a hope that inspires millions living under tyranny.


In the time since John Winthrop spoke, ordinary Americans have been at work building the imagined city. Some have shared his vision very specifically while others have had different dreams—or none that they could articulate. Together they have created a working society in which freedom, variously defined and understood, has remained a central value. Along the way, there have been many who have expressed the vision in their own words, drawing on their own experience, and responding as well to new challenges in changing times and circumstances. Some of these have used words that seemed so appropriate that they have been remembered and quoted and held up to inspire others.


The effort to define freedom continues today and is reported almost daily in the media. John Winthrop is cited still, and so are Abraham Lincoln and Ronald Reagan and Martin Luther King, Jr. and others. Their words do remain relevant, yet our circumstances continue to change and the definition of freedom, if it is to be useful, must continue to be expressed in new ways. As we struggle to find ways to define freedom in our own day, it is useful to remember how it has been defined in the past by the particular men and women whose words have been most often remembered. What were the challenges they faced? What circumstances shaped their own vision and their ability to express it in memorable ways? What lessons can be learned from their various successes and failures?


Words, of course, are used eloquently on paper as well. The words of the Declaration of Independence echo through American history—but, although they were primarily the work of Thomas Jefferson, they were given final form by a committee. Other words, those of Walt Whitman or William Lloyd Garrison or those of “America the Beautiful,” for example, have made an enormous impact. But limits must be set, and this book deals only with the spoken word and with some of those who spoke with particular eloquence. This book also is a collection of stories, not an essay about freedom, because freedom may be defined in human lives as well as words. Patrick Henry, Daniel Webster, and the others whose stories are told here believed passionately in the ideal of freedom and used words eloquently to express their understanding of that ideal and to inspire others with their vision.


But their words were less eloquent than their lives; indeed, it was the lives they lived that shaped the words they spoke. It is by understanding their lives that we will understand better what they sought to accomplish with their words, how they succeeded in some ways and failed in others, and how we should not be surprised at the need to continue to redefine freedom in our own new times and circumstances and in our own lives. Patrick Henry, Daniel Webster, and the others whose stories this book tells were remarkably different people and were shaped by vastly different circumstances. What circumstances and ambitions led them to speak and act as they did? What different challenges do we now face, and how might their words and actions be relevant still? How do their ideas agree with our own—or differ from them?


The various visions of freedom given us by these speakers were distinctively shaped by their individual histories and by the circumstances in which they found themselves. The idea of freedom may begin as something experienced by children of the frontier like Henry, Lincoln, and Bryan, children of economic security like Roosevelt and Stevenson, children of psychological insecurity like Reagan, or children born into deprivation of freedom like Martin Luther King, Jr. One way or another, freedom is first envisioned in individual terms and then in terms of a political system that enables that freedom to exist for others also. And that vision needs constantly to respond to new realities, political, economic, and international, with a continuing reinterpretation and expansion of the ideal of freedom.


This book is not intended to discuss the particulars of present issues, but rather to provide a background for discussion of those issues and to focus attention on particular individuals who summed up the issues of their own day in phrases that have never been forgotten. It may be that in turning away for the moment from our own issues, we can gain perspective on them and, as a result, listen to each other with a greater depth of understanding and deal with our own problems more constructively.





ONE



Patrick Henry
1736–1799


GIVE ME LIBERTY OR GIVE ME DEATH


I


When he brandished the ivory letter opener and uttered the words for which he will always be remembered, Patrick Henry was no newcomer on the political stage and it was not the first time he had laid out choices for his audience in dramatic terms. It was eleven years before that, in early December 1763, that a gangling, red-headed twenty-seven-year-old lawyer had come to the Hanover Courthouse in Hanover, Virginia, to try his first important case. Older and wiser lawyers had turned the case down because they thought the cause was hopeless and they would be embarrassed to be on the losing side. But Patrick Henry saw something more involved than a local issue and was willing to challenge his community to see what he saw.


Life in eighteenth-century Virginia was dominated by tobacco. The first colonists had come seeking gold; instead, they found a strange weed with leaves that could be dried, placed in a pipe, and burned to produce smoke that was pleasantly soothing when inhaled. As the years went by, more and more Europeans became addicted to this smoke, and the leaf of the tobacco became a kind of substitute for gold. In fact, when the colony issued paper money, it pictured not the king, as English money did, but crossed leaves of tobacco. No wonder, then, that tobacco itself was actually used as money and that even the clergy were paid in tobacco.


That payment system was the problem that confronted the court on that late autumn day and drew a larger than usual crowd to the Hanover Courthouse. Paying the clergy in tobacco was an old and well-established custom, fixed into law in the previous century. Since the Church of England was the established church in the colony, salaries were set by the government; the basic annual payment for each member of the clergy was sixteen thousand pounds of tobacco. The average price for tobacco was a few cents a pound, so clergy might expect to receive the equivalent of four or five hundred dollars a year when they sold their allotment. It was hardly a generous stipend, but it was sufficient to bring an adequate supply of clergy to the New World and sustain them. They would grumble, of course, when the price was low, but sometimes the price would rise and clerical spirits would rise as well.


All went smoothly enough until a severe drought struck the colony in the summer of 1755 and the tobacco crop suffered. A smaller crop, however, meant a higher price for tobacco and a pleasant windfall for the clergy. But the growers were less well pleased. A higher price for a smaller crop left them no better off and, indeed, worse off since they had to pay more to the clergy. The Assembly therefore passed a law allowing the clergy to be paid in money rather than tobacco at the rate of about two cents a pound. Normally acts of the colonial legislature had to be approved by the king, but this time the law was to be put in place without any such delay. The clergy, not surprisingly, were alarmed at this direct attack on their purses and began to send complaints and appeals and petitions to friends and representatives in England. It was, they said, “contrary to the liberty of the subject” that they should be treated in this way. Already, then, liberty had become an issue—and, as so often happens, the same act that brought greater freedom to some took it away from others. The planters’ efforts to be free of debt meant a loss of economic freedom for the clergy.


With a long sea voyage separating the colony from the king, disputes such as this were not quickly settled. The law expired in any event after ten months, and the colony might have moved on to other matters—except that one of the leading clergy pushed back against the legislators a little too hard by suggesting that some of them should be hanged and by letting it be known that he would refuse them communion if they came to his church. That made it easier for the legislators to pass another “two-penny act” in 1758 when, again, the crop was small and the price high. This time, also, there was no provision for the royal approval, and this time the act was in effect for twelve months instead of ten.


If one side raised the stakes, the other side could do so as well. The clergy held a protest meeting in Williamsburg early in 1759 and sent one of their number, John Camm, to England to present their case to the Privy Council and Lords of Trade. Such an appeal, over the heads of the colonial governor and Assembly, was an extreme procedure and not likely to win points at home for the clergy. The planters enjoyed their comfortable lives at a distance from royal authority and were outraged that the clergy should appeal to royal authority against them. For all their faults, the clergy had not been unpopular in the colony, but now voices began to be raised against them; and when the Privy Council overruled the House of Burgesses, the colony’s own legislature, and decreed an end to the tax, there were many who felt that the issue was no longer justice for the clergy but one of home rule versus a distant authority. Now the question was whether laws should be made and taxes imposed by people who had no knowledge of local American affairs and no need to answer to those they ruled.


Nevertheless, the law was the law, and it seemed that the clergy had the law on their side. When a local pastor named James Maury sued for back pay, the justices agreed that he was entitled to be paid at the full value of the tobacco crop and upheld his plea for the money due him under the law. So clear was the legal situation that the lawyer hired by the planters to defend their cause and their pocketbooks withdrew from what seemed a hopeless case. In desperation, the planters turned to the young and untested Patrick Henry, who had been admitted to the bar only three years earlier after a few brief months of training. Henry, who needed the money and welcomed the chance to become better known, agreed to take the case.


Virginia was the largest of the American colonies but still a small community by modern standards. It was a place where most people knew each other and family ties went back many generations. The Henry family, on the other hand, were relatively recent arrivals: Patrick’s father, John Henry, had come from Scotland as a young man only thirty-three years earlier, but the family had quickly put down roots and become leading members of the community. Indeed, John Henry was chief justice of the court before which Patrick would make his case, and the uncle, for whom Patrick was named, was one of the clergy offended by the two-penny law. Thus, all eyes were on the young lawyer who would offend a substantial part of the community including his uncle if he won—and would embarrass himself before his father and friends if he lost.


There are no transcripts of the speech Patrick Henry made on that critical day in his career, but those who were there testified later that he began slowly and hesitantly, as if unsure of himself, but moved on with increasing confidence until his words rang out with authority and passion. The legal facts could hardly be argued, but there was room for a broad emotional appeal. “Argument weak, shout louder,” is an ancient oratorical technique. What was legal was one thing; what seemed fair, especially to the planters, was another. What right had an English court to rule for Virginians? What right had the clergy to the sympathies of those they had failed to serve?


The existing laws were clear, so the young lawyer spent little time discussing them but instead broadened the case to examine the very fundamentals on which government is based. Thomas Jefferson, who had just finished college and begun to study law, may well have been in the audience as Patrick Henry, only a few years older than he, moved away from the specifics of the case to discuss the natural rights of subjects and the compact theory of government. These rights, Jefferson would later assert in writing the Declaration of Independence, are “self-evident,” and on that same basis the young Patrick Henry proclaimed to the courtroom that “a king, by annulling or disallowing laws of this salutary nature, from being the father of his people degenerates into a tyrant and forfeits all right to his subjects’ obedience.”


That was too much for the king’s attorney, Peter Lyons, who interrupted angrily, “The gentleman hath spoken treason. I am astonished that your worships could hear it without emotion, or any mark of dissatisfaction.” From the other clergy sitting behind Maury came mumbled agreement “Treason, treason, treason.” It was the first time, but not the last, that Henry would hear that accusation. But Maury and his colleagues also were now the targets of Henry’s oration:


We have heard a good deal about the benevolence and holy zeal of our reverend clergy, but how is this manifested? Do they manifest their zeal in the cause of humanity by practicing the mild and benevolent precepts of the gospel of Jesus? Do they feed the hungry and clothe the naked? Oh, no, no, gentlemen! Instead of feeding the hungry and clothing the naked, these rapacious harpies would, were their powers equal to their will, snatch from the hearth of their honest parishioner his last hoe-cake, from the widow and her orphan children, their last milch cow! The last bed, nay, nay, the last blanket from the lying-in woman!1


What sort of pagan, you might ask, would attack the clergy like that! Today there is a legitimate debate over the Christian faith of men like Washington, Jefferson, Franklin, and others: were they orthodox Christians, or were they Deists, rejecting the traditional claims of the Gospel? That can fairly be debated for some of them, but there can be little debate about Patrick Henry’s orthodox faith and commitment. In his will, drafted at the end of his life, he wrote that his specific bequests were “all the inheritance I can give to my dear family. But the religion of Christ can give them one which will make them rich indeed.”2 Of Deism he once wrote that “with me [it] is but another name for vice and depravity.” He told his daughter Betsy that when he was called a Deist:


… it gives me much more pain than the appellation of Tory … and I find much cause to reproach myself that I have lived so long and have given no decided and public proofs of my being a Christian. But indeed my dear child this is a character which I prize above all this world has or can boast.3


Another daughter recorded that, in his later years at least, she would come downstairs in the morning to find her father sitting at the table reading his Bible. Nevertheless—or, perhaps, as a result—Henry was quite capable of being objective about the claims of churches and clergy and of valuing strong faith wherever he found it. Brought up though he was in the Anglican Church (later the Episcopal Church) and a member of it all his life, he was exposed in childhood to the preaching of the Great Awakening, an evangelical revival that swept through the colonies in the 1740s. While his uncle agonized over whether to expose his parishioners to these disruptive preachers who “screw up the people to the greatest heights of religious Phrenzy” [sic] and then leave the settled pastors to deal with the result, his mother, a Presbyterian, took him off to hear Samuel Davies, one of the best known of the new evangelists, and quizzed him on the text and message as they drove home.4 In later life, Henry would be a staunch defender of the rights of frontier Baptists and other “non-conformists.” Anglican though he was, he favored disestablishment but advocated a general assessment to provide public funding for religion.5 Faithful Christian though he was, he hated to see power entrenched and freedom diminished. So, although he came to the Parsons’ Cause with a reputation to establish and the eyes of the leadership on him, he spoke what was treason to the state and heresy to the church because it was consistent with his lifelong concern for freedom as he understood it.


Where did that lifelong concern for freedom begin? It might have had roots in his father’s background, since John Henry was Scottish and could have been expected to question the authority of the English crown. But John Henry was also a member of the Episcopal Church of Scotland, which was a sister church to the Church of England. In Virginia, then, he would have been quite at home in the local congregations of the Church of England, and certainly he quickly found a place in the local establishment. Less than ten years after first setting foot on Virginian soil, John Henry had become a member of the local Vestry, the lay leaders of the parish church, and chief justice of the Hanover County court and a colonel in the local militia. Of course, Hanover County was primarily rural and lacked the prestige of Richmond or Williamsburg, but John Henry had no reason to question authority or raise his son to do so.


Patrick Henry, however, grew up in a very different world from that of his father or the Virginia establishment. Tidewater Virginia with its great plantations and established families extended from the coast to the head of navigation on the rivers. Beyond that was the Piedmont, an area of newer settlement where more recent Scottish settlers of Presbyterian and Baptist persuasion were more common and the taxes imposed to support the established church were resented. Life in the Piedmont was freer in many ways. Patrick had only a few years of formal schooling, but always he had the freedom to fish in the streams and hunt small game with a musket. Children in the Piedmont seldom wore shoes; even as a young man, Patrick Henry often went barefoot. Freedom, for him, was a way of life, not simply politics.


The early biographers of Washington and Lincoln exaggerate their heroic qualities. Washington, they said, chopped down a cherry tree but could not tell a lie. Lincoln, they said, walked miles at the end of the day to return a penny he had overcharged a customer. But William Wirt, Patrick Henry’s first biographer, seems to exaggerate the young Patrick Henry’s defects rather than his virtues. He tells us that:


I cannot learn that he gave, in his youth, any evidence of that precocity which sometimes distinguishes uncommon genius. His companions recollect no instance of premature wit, no striking sentiment, no flash of fancy, no remarkable beauty or strength of expression; find no indication, however slight, either of that impassioned love of liberty, or of that adventurous daring and intrepidity, which marked, so strongly, his future character. So far was he, indeed, from exhibiting any one prognostic of his greatness, that every omen foretold a life, at best of mediocrity, if not of insignificance. His person is represented as having been coarse, his manners uncommonly awkward, his dress slovenly, his conversation very plain, his aversion to study invincible, and his faculties almost entirely benumbed by indolence. No persuasion could bring him either to read or to work. On the contrary, he ran wild in the forest, like one of the aborigines of the country, and divided his life between the dissipation and uproar of the chase, and the languor of inaction.6


Certainly Henry imbibed something of the frontiersman’s passionate commitment to freedom, but where Wirt tells us that Henry had an “invincible” aversion to study and “faculties benumbed by indolence,” a contemporary author reports that Patrick Henry had learned Latin, Greek, and French from his father, a graduate of the ancient and distinguished King’s College in Aberdeen, and had read the Odyssey in Greek and Horace, Virgil, and Livy in Latin by the age of fifteen.7 Oddly, both biographers knew the same source, a contemporary of Henry’s, Samuel Meredith, who was four years older, lived four miles away for some time, and married Patrick Henry’s sister Jane. Meredith testifies that Henry “had a knowledge of the Latin language and a smattering of Greek,” while John Adams reported that Patrick Henry told him he had read Virgil and Livy in the original at the age of fifteen.8 Another contemporary, Judge Spencer Roane, who served with him in the legislature, thought Henry had “some knowledge of Latin” but might never have been able to read Livy easily.9 That may be the reason why he told a certain Judge Hugh Nelson that in his later years he read a translation of Livy every year.10 So if Wirt magnifies Henry’s deficiencies, the modern biographer seems to exaggerate his accomplishments. In fact, Henry lacked the formal education that Thomas Jefferson acquired, but he did have an education beyond many of his comrades and certainly a knowledge of the classics beyond almost all modern politicians. And if his formal education was incomplete, he did have the invaluable experience of a firsthand exposure to the harder lives of the frontiersmen and an ability to speak their language as well as that of the classics.


Wirt also tells us—and other biographers follow his lead—that Patrick Henry had failed as a businessman and farmer before becoming a lawyer. Still playing down his subject, Wirt speaks of Henry’s “indolence” and “wretched” management skills and tells us that he hated the “drudgery of retailing and of bookkeeping.”


What we know is that when Patrick was fifteen, he and his brother had been given a shipment of goods by their father and told to go and be merchants. It was, however, a poor time to go into business: a drought had left the local farmers without cash resources and, like the Tidewater planters who lived on credit from English merchants, the Piedmont farmers depended on the goodwill of the local merchants. The goodwill of the Henry brothers left them at the end of the year with £10 in hand and an accumulation of IOUs that might have been converted to cash in another year or two when the drought ended, but there were no reserves to tide them over. The second year of storekeeping brought them a total of twenty-six customers, so they closed the store and went out of business. You could call it “failure” or chalk it up as invaluable “experience.” We cannot tell whether Henry “hated” the drudgery of bookkeeping or tolerated it, but we know he did it. We have the careful records he kept as evidence that he had not failed to do what he could to make the business succeed.


As for his “failure” at farming, Patrick moved on to that after his brief experience in business. Married at the age of eighteen, he was given a 300-acre farm and six slaves by his father-in-law. But the slaves were children of recently imported Africans who had less experience of farming than Henry and were more of a burden than an asset. Still, Patrick worked hard and might have made a go of it had not his house burned down. Fortunately his wife Sarah’s parents owned the tavern across the road from the Hanover Courthouse, so the young couple, with a first child and a second on the way, moved into the tavern and Patrick became a bartender, hiring an overseer to do the best he could with the slaves and the farmland.11


If success or failure is to be measured in monetary terms, Henry had not succeeded in his first years of adult life; but how many recently married teenagers with two small children could have done better? As a storekeeper, farmer, and bartender, he had gained a firsthand knowledge of the lives of his neighbors and an ability to speak their language. When Thomas Jefferson met him at Christmas-time in 1759, he wrote that “his manners had something of coarseness in them” but “his passion was music, dancing, and pleasantry. He excelled in the latter and it attached everyone to him. … His misfortunes were not traced, either in his countenance or conduct.”12


In the midst of misfortune, Patrick Henry had gained a working knowledge of his fellow citizens that would stand him in good stead the next spring, when he journeyed to Williamsburg to apply for admission to the bar. His coarse clothing and country accent did nothing to commend him to the examiners, but he had learned some legal phrases in visiting his father’s courthouse and some knowledge of the theory of natural law from his reading in the classics. He spoke of the hard-working farmers of the frontier and their need for legal defenders, and “the music of his voice” and “natural elegance of his style and manner” convinced the examiners that there was sufficient potential beneath the rough surface. With his promise that he would continue to study the law, the examiners signed his license, and he returned to his rural home to begin still another career at the age of twenty-four.


Certainly, Patrick Henry had an educational background adequate to begin the work of a lawyer, and he had also been exposed to public speakers who could provide role models for a young orator. He had heard Samuel Davies, the evangelical preacher who was generally considered one of the great orators of his day, and he might also have heard the even better-known George Whitefield, a colleague of John and Charles Wesley, who had preached to vast audiences from New England to Georgia. Phrases that might have been heard from the lips of Samuel Davies can be picked out in some of Henry’s later speeches. In a time when newspapers were few and even literacy was limited, people depended on oral communication to provide information and shape opinion. So Patrick Henry would have been exposed to the voices of preachers like his uncle and lawyers like those who came to the Hanover Courthouse across the way from the tavern, yet he seems from the beginning of his career to have known instinctively how to use voice, language, and gesture to command an audience as none of his colleagues could. Thus, to return to the story of the Parsons’ Cause, he was far better prepared than his community realized to challenge their basic institutions. Not only was he prepared to challenge them, he was willing to risk condemning them:


The only use of an established church and clergy in society is to enforce obedience to civil sanction, and the observance of those which are called duties of imperfect obligation. … [By] refusing to acquiesce to the law in question, [the clergy] have been so far from answering, that they have most notoriously counteracted those great ends of their institution. Instead of useful members of the state, they ought to be considered as enemies of the community. In the case now before them, Mr. Maury, instead of countenance and protection and recovery of damages, very justly deserved to be punished with signal severity.13


Freedom, as always in Patrick Henry’s speeches, was the central issue: by supporting the clergy in their appeal to English law, he told the jurors that they would “rivet the chains of bondage on their own necks.” He told them that he knew they were bound to support the law, but that they had no need to award the damages requested beyond a symbolic penny. The jury needed only five minutes to act as Henry had suggested. Cheers rang out, and Henry was carried around the courtyard on the shoulders of the crowd.14 A new force had arrived in Virginia’s society.


II


The Parsons’ Cause might have been nothing more than a minor incident in both a small community and an unimportant life, except that a variety of larger forces were at work to draw the American colonies together and separate them from the colonizing power. Patrick Henry would play a leading role in that process.


The thirteen colonies that came together in opposition to British rule had little in common except a growing resentment of British authority. Virginia had been settled primarily as a commercial enterprise and had built its life on the raising of tobacco, while the New England colonies were settled first by religious communities intent on finding freedom to worship in their own way and supporting themselves as farmers and fishermen. In between were settlements of varying character, Quakers and Roman Catholics and various kinds of Protestants, as well as Swedes and Dutch and various other ethnic groups, with little to unite them. The colonies lacked even a common language—Dutch was common in New York and German in Pennsylvania—and those who spoke English did so with such different accents that New Englanders and Virginians found it difficult sometimes to understand each other. Nevertheless, British economic policy offended them all and succeeded in uniting these various colonies in a common cause.


The British point of view was that the colonies existed to serve the mother country, and therefore their trade should flow within the empire. The colonists might see opportunities for trade with the Spanish or French, but this was contrary to the policies of the British government, which believed in controlling trade for its own economic and military advantage. The French and Indian War, called the Seven Years’ War in Europe, brought matters to a climax because the British government, not unreasonably, tried to find ways to pay for the war by levying taxes on the colonies that they had successfully defended in this war, at great cost to themselves. But the policies they adopted seemed carefully designed to annoy the Americans and remind them that they had no voice in the decisions that were being made. The Stamp Act was the spark that ignited the long-burning fuse that led at last to the explosion of revolution.


To pay for the Seven Years’ War, the British Parliament had enacted a law that required a stamp on all legal documents, newspapers and periodicals, playing cards, and a variety of consumer goods. The stamps ranged in price from a few pennies to a few shillings. They had been required in England for some years but were unfamiliar to Americans. Now Americans were to be reminded of this new tax every time they bought a newspaper or other minor items. Lawyers especially found the tax a constant annoyance, since it was required for all manner of legal documents. Nevertheless, most Americans were willing to accept this minor irritant, and it was not at the top of the agenda when the House of Burgesses assembled in the spring of 1765. Patrick Henry, not yet thirty years old, had just been elected to the legislature and, as a newcomer, would have been expected to sit quietly and learn how things were done. Slowly the House moved through a variety of bills: one to prevent hogs from running loose in Richmond, others dealing with the proper punishment for conspiracies and rebellions among the slave population. Not until the fifth day did they come to a matter that drew an active response from Patrick Henry.


The great Tidewater planters seemed chronically unable to balance their accounts. Trustingly, they sent off their shipments of tobacco to the same merchants year after year, assuming that their English colleagues were friends who would obtain the best price, pay their bills for them, and willingly wait through lean years for the better years when the accounts would balance. Unfortunately, the value of the crop seemed less and less equal to the value of the planters’ purchases; and their agents, who believed that economics trumped friendship, were less and less willing to wait patiently for better days. In the face of growing pressure to pay their bills, the planters proposed to the legislators that they create a loan office to provide help to the planters in their times of need, effectively transferring their debt to the general public. It was too much for Patrick Henry, representing farmers who had no such grand tastes or overwhelming debts. “What,” he exclaimed, “is it proposed then to reclaim the spendthrift from his dissipation and extravagance by filling his pockets with money?”


In spite of Henry’s dramatic protest, the measure was passed by the House and only defeated in committee when the upper house of the legislature, or Council, weighed in on the matter.15 But the legislators had been put on notice that the new member from the country had an independent mind and a willingness to raise hard questions. They might, therefore, have been less surprised when they came to the last day of the session, May 29, Patrick Henry’s twenty-ninth birthday, and found themselves confronted with a set of resolutions that left little room for moderation. Seeing that no one else was willing to confront the issue of the Stamp Act, Henry, without consultation, had drafted resolutions that asserted in the clearest terms that the power to tax Virginians must rest with Virginians: “The General Assembly of this Colony have the only and sole exclusive Right and Power to lay Taxes and Impositions upon the Inhabitants of this Colony.…” That was strong language enough, but it was the fifth and final resolution that most startled the comfortable members of the House: “That any person who shall, by speaking or writing, assert or maintain that any person or persons other than the general assembly of this colony, have any right or power to impose or lay any taxation on the people here, shall be deemed an enemy to his majesty’s colony.”16 Obviously, that included Parliament and the king. Two further resolutions, not introduced, would have gone still further and called, in effect, for separation and even rebellion.


The first four resolutions passed by narrow margins, but the fifth elicited strong emotions. Thomas Jefferson, who was there, wrote that the debate on the fifth resolution was “most bloody.”17 Here, for the first time, Patrick Henry was given the opportunity to display his abilities to the established leadership of the whole colony. One member said of Henry’s arguments that “they were beyond my powers of description,” and Jefferson spoke of “the splendid display of Mr. Henry’s talents as a popular orator.” That display reached its climax in the often quoted words “Tarquin and Caesar had each his Brutus, Charles the First his Cromwell, and George the Third—” Henry paused dramatically while the air was filled, as at the Parsons’ Cause trial, with cries of “Treason” from the Speaker of the House and “Treason, treason” from other members; Henry, who seems likely to have known exactly what he would say next, waited for silence before finishing his sentence: “—may profit by their example.” Some accounts tell us that he went on to say “If this be treason, make the most of it,” but not all witnesses agree.18


Whatever the exact words said, Patrick Henry had used his oratorical powers to raise the temperature of the debate between colonists and king. He had gained attention in the Parsons’ Cause, but now he had placed himself squarely in the leadership of a growing chorus of opposition to British rule that was not confined to Virginia. The last resolution passed by a single vote—but that was enough to send a message to the other colonies. Copies of the Stamp Act resolutions were carried rapidly up the coast, and just ten days later, on June 8, the Massachusetts legislature responded by calling for a convention to meet in New York in October to discuss what they should do. Other colonial legislatures followed suit, and in due course the meeting brought together representatives of nine colonies—not including Virginia—meeting together for the first time. The Stamp Act, with Patrick Henry’s resolutions, had taken divided colonies and started them on the road to becoming united states.


In Britain, the response was ten years of dithering that took a bad situation and made it worse, step by miscalculated step. The Stamp Act was repealed in February 1766, but only to be replaced by other irritants. The government could safely ignore the colonists’ petitions, but not those of British merchants who found their goods no longer in demand and those of shipping companies that found their ships sailing half empty. There was also a new prime minister who agreed that the Stamp Act was bad policy. But the principle that Parliament had a right to tax its citizens wherever they were located could not easily be abandoned. One sensible remedy might have been to bring American representatives into Parliament, but Parliament was not being sensible. Instead, Parliament passed a Declaratory Act asserting their right to tax the colonies, and followed that a year later with a series of new taxes, the Townshend Acts, named for the Chancellor of the Exchequer. These, predictably, resulted in rioting in Boston, which was put down with armed force in the so-called Boston Massacre, when five civilians were killed and six others injured by British soldiers.


Seeing the difficulty of enforcing the Townshend Acts, these also were repealed in 1770—but not entirely. The duty on tea was left in place, as if to say “But we can still tax you if we want!” The colonies were briefly quiet but then, in 1773, the East India Company was given the right to ship tea directly to the colonies and a monopoly on the trade that excluded American merchants and retained the duty on tea. The result was the Boston Tea Party in December of that year. From that beginning, the chain of events then developed gradually into open warfare.


Parliament took the next step by closing the Port of Boston to commerce. When the Virginia Legislature responded mildly by calling for a day of prayer, the governor dissolved the assembly. In the summer of 1774, Parliament reduced the power of elected colonial officials and authorized the taking over of buildings, even homes, to provide quarters for British soldiers. The American-born governor of Massachusetts was then replaced by a British general, who declared martial law and marched into Boston with four divisions of soldiers.


The Virginia assembly, which had continued to meet in a tavern, voted to ban British imports and appointed delegates to a new colonial congress to meet in Philadelphia that fall. Patrick Henry, now thirty-eight years old and a familiar figure in Virginia politics, was one of the Virginia delegates and made his mark on the gathering as soon as the organization was complete. In his usual way, he began slowly and hesitantly, reciting the reasons for the meeting and deploring his inability to do justice to the issue confronting them. But then, as William Wirt tells the story,


he launched gradually, into a recital of the colonial wrongs. Rising, as he advanced, with the grandeur of his subject, and glowing at length, with all the majesty and excitation of the occasion, his speech seemed more than that of mortal man. Even those who had heard him in all his glory, in the house of burgesses of Virginia, were astonished at the manner in which his talents seemed to swell and expand themselves, to fill the vaster theatre in which he was now placed. There was no rant—no rhapsody—no labour of the understanding—no straining of the voice—no confusion of the utterance. His countenance was erect—his eye steady—his action, noble—his enunciation clear and firm—his mind poised on its centre—his views of his subject comprehensive and great—and his imagination, corruscating with a magnificence and a variety, which struck even that assembly with amazement and awe. He sat down amidst murmurs of astonishment and applause; and as he had been before proclaimed the greatest orator of Virginia, he was now on every hand, admitted to be the first orator of America.19


Patrick Henry was there to represent Virginia, and representatives of other colonies heard him declaim: “The distinctions between Virginians, Pennsylvanians, New Yorkers, and New Englanders, are no more. I am not a Virginian, but an American.” Non-Virginians had not heard Henry before; one of the other delegates said that he sounded more like a Presbyterian pastor than a politician.20


Henry came back from Philadelphia to take part in the last act of a slowly developing personal tragedy. Sarah, his wife, had developed some sort of psychiatric condition. The records are unclear but hint at extreme depression, attempted suicide, and possible violence toward her children. The first hospital for psychiatric patients had recently been opened in Richmond, but the treatment of patients was crude and included such “remedies” as bleeding and induced vomiting. She would have been locked into a windowless brick cell containing only a filthy mattress on the floor and a chamber pot and chained to the wall with a leg iron. Appalled by that, Henry instead created a private two-room apartment for her in the basement of their Scotchtown home in which each room had a window, providing light and air and a view of the grounds outside. The apartment also had a fireplace and a comfortable bed. Either servants or Henry himself cared for her, but her condition worsened rapidly during the winter of 1774–1775 and she died in early 1775.21


In the midst of Henry’s personal tragedy, a second session of the Virginia convention met at St. John’s Church in Richmond. The delegates had begun to think of themselves as an independent government and came prepared to levy taxes to support a state militia. Others, however, among them many of the leaders of the colony, had no desire at all to break the ties with England and could not imagine themselves taking on the armed might of Great Britain. Peyton Randolph, one of the most distinguished members of the assembly, therefore moved a resolution appealing simply for “a speedy return to those halcyon days when we lived a free and happy people.” The established leadership expected to adjourn after a brief discussion and pro forma approval.


What happened instead proved to be a turning point in the events leading up to the Revolution. Patrick Henry moved for an amendment in three parts to Randolph’s resolution, calling for the immediate “arming and disciplining” of a militia “to secure our inestimable rights and liberties from those further violations with which they are threatened.” It wasn’t quite a declaration of war, but it felt very much like it to the conservative members, and several of them spoke against this frightening increase in the tensions that already existed. Patrick Henry spoke last. What he said was not written down in advance or carefully recorded by those who were present, but the words were so striking that they were not easily forgotten—and the final passages are remembered as perhaps the most dramatic speech ever made in America.


Henry began by referring respectfully to the members who had spoken before him; he had no doubt, he said, of their patriotism and abilities. But “different men often see the same subject in different lights,” and he hoped he would not be thought disrespectful if he were to express himself “without reserve.” “It is natural,” he told the delegates, “to indulge in the illusions of hope,” but he could see nothing in the experience of the last ten years to justify any optimism. On the contrary, he told them,


It is now too late to retire from the contest. There is no retreat, but in submission and slavery! Our chains are forged. Their clanking may be heard on the plains of Boston! The war is inevitable—and let it come! I repeat it, sir, let it come!


It is in vain, sir, to extenuate the matter. Gentlemen may cry peace, peace—but there is no peace. The war is actually begun! The next gale that sweeps from the north, will bring to our ears the clash of resounding arms! Our brethren are already in the field! Why stand we here idle? What is it that gentlemen wish? What would they have? Is life so dear or peace so sweet, as to be purchased at the price of chains and slavery? Forbid it, Almighty God! I know not what course others may take; but as for me [here he extended both his arms aloft, his brows were furrowed and all his features “marked with the resolute purpose of his soul” while his voice swelled to the final, unforgettable crescendo], give me liberty or give me death!


An elderly Baptist pastor, years later, reported that “Henry rose with an unearthly fire burning in his eye” and that “his voice rose louder and louder, until the walls of the building, and all within them, seemed to shake and rock in its tremendous vibrations. Finally, his pale face and glaring eye became terrible to look upon. … His last exclamation—‘Give me liberty or give me death’—was like the shout of the leader which turns back the rout of battle. Every eye yet gazed entranced on Henry. It seemed as if a word from him would have led to any wild explosion of violence.”22


Thomas Marshall, father of the future Chief Justice of the Supreme Court, called the speech “one of the most bold, vehement, and animated pieces of eloquence that had ever been delivered.” But Henry had been drawing such responses since his speech some twelve years earlier in the Parsons’ Cause. Clearly there was something far beyond the ordinary in the spell cast by Patrick Henry’s rhetoric. Some spoke of the melodious quality of his voice, but others said his voice was unremarkable. In spite of the testimony of the Baptist minister to a voice that seemed to shake the walls of the building, another witness said that he was “emphatic, without vehemence or declamation; animated, but never boisterous.”23 Still another witness, George Mason, a colleague and supporter, testified that “Every word he says not only engages but commands the attention; and your passions are no longer your own when he addresses them.”24 Thomas Jefferson, not always an admirer, confessed that Henry’s speeches in opposition to him “always seemed directly to the point … [and] produced a great effect, and I myself had been highly delighted and moved,” but afterwards “asked myself what the d—l has he said?”25


What he said was obviously important and how he said it as well; but beyond that, there was clearly something about the quality of his voice that commanded attention under any circumstances. The story is told that on one occasion he had gone to visit friends, and he drew no special notice until he said “I tell you, friends, it is a bitter, cold night,” and immediately everyone stopped what they were doing to listen. That clear, resonant voice overcame his back-country accent and his total lack of sophisticated rhetorical devices.26 There must have been something irresistibly captivating in his way of speaking, even on the most trivial subjects. A judge who practiced law with him remarked that he was not easily distracted from his work, but “when Patrick rose to speak … although it might be on so trifling a subject as a summons and petition, for twenty shillings, he was obliged to lay down his pen, and could not write another word, until the speech was finished. Such was the charm of his voice and manner, and the interesting originality of his conceptions!”27 Obviously it was not simply his commitment to the cause of American freedom that made his speeches memorable. When the war was over and Henry could spend more time earning a living as a lawyer, the spell of his voice was said to have gained freedom also for horse thieves and murderers. One neighbor was heard to say that he would have no fear of being caught stealing a horse since Colonel Henry would clear his name for £50.28


Wirt sums up the genius of Henry’s oratory by emphasizing his perception of his audience and the rapport he could establish with them even more than his vocal gifts:


It was on questions before a jury, that he was in his natural element. … The jury might be composed of entire strangers, yet he rarely failed to know them, man by man, before the evidence was closed. There was no studied fixture of features, that could long hide the character from his piercing and experienced view. The slightest unguarded turn of countenance, or motion of the eye, let him at once into the soul of the man whom he was observing. Or, if he doubted whether his conclusions were correct, from the exhibitions of countenance during the narration of the evidence, he had a mode of playing a prelude as it were, upon the jury, in his exordium, which never failed to “wake into life each silent string,” and show him the whole compass as well as pitch of the instruments and, indeed (if we may believe all the concurrent accounts of his exhibitions in the general court), the most exquisite performer that ever “swept the sounding lyre,” had not a more sovereign mastery over its powers, than Mr. Henry had over the springs of feeling and thought that belong to a jury. There was a delicacy, a taste, a felicity, in his touch, that was perfectly original, and without a rival. … He sounded no alarm; he made no parade, to put the jury on their guard. It was all so natural, so humble, so unassuming, that they were carried imperceptibly along, and attuned to his purpose, until some master touch dissolved them into tears. His language of passion was perfect. There was no word “of learned length or thundering sound,” to break the charm. It had almost all the stillness of solitary thinking. It was a sweet reverie, a delicious trance. His voice, too, had a wonderful effect. He had a singular power of infusing it into a jury, and mixing its notes with their nerves, in a manner which it is impossible to describe justly; but which produced a thrilling excitement, in the happiest concordance with his designs. No man knew so well as he did what kind of topics to urge to their understandings; nor what kind of simple imagery to present to their hearts. His eye, which he kept rivetted upon them, assisted the process of fascination, and at the same time informed him what theme to press, or at what instant to retreat, if by rare accident he touched an unpropitious string. And then he had such an exuberance of appropriate thoughts, of apt illustrations, of apposite images, such a melodious and varied roll of the happiest words, that the hearer was never wearied by repetition, and never winced from an apprehension that the intellectual treasures of the speaker would be exhausted.29


The spell of his voice did, however, have one drawback: in a day when modern shorthand had not been developed and scribes were often unable to keep up with the flow of oratory, Patrick Henry’s voice often so charmed the stenographers that they stopped writing in order to listen.30 There is, as a result, room for debate about every phrase ever attributed to Patrick Henry; but his earliest biographer was at pains to interview and gather testimony from those who had been there, and there is remarkable agreement about not only the substance but the words and even the gestures.31


Certainly no one ever doubted that he had ended his most memorable and important speech with the words “Give me liberty or give me death.” The words “Liberty or Death” were soon on the shirts of Virginia volunteers heading off to fight.32 More important, they persuaded the Virginia convention to adopt his resolutions in spite of strenuous opposition from some influential members. A final vote of 65–60 is evidence that not all were swept away by the force of Henry’s rhetoric; but without it, it seems likely that Virginia would have stayed on the sidelines in the developing conflict.


The personal choice between life and death meant a choice for the delegates between war and peace. A conservative delegate grumbled that he had never heard anything “more famously insolent,” but Edmund Randolph felt that the speech had “blazed so as to warm the coldest heart.”33 A committee was appointed, with Patrick Henry as chairman, to set about the task of raising and arming a militia. Significantly, a stronger resolution, for the raising of a regular army, was rejected. In September, Henry was commissioned as a colonel and put in charge of Virginia’s armed forces, charged to “resist and repel all hostile invasions, and quell and suppress any insurrections.” But Henry was no military leader; and when the Continental Congress merged regiments of the Virginia military into the Continental Army and took away Henry’s position as Commander in Chief, he resigned and went back to a more useful place as a leader in the legislature and then as governor of the state. In that capacity, he was an invaluable support to George Washington, doing his best to provide the troops and weapons and funds without which Washington would have been unable to carry on.


“Liberty” was Patrick Henry’s watchword, but a difficult word to apply in a time of war. As a wartime governor, Henry quickly experienced the conflict between popular freedom and effective government. Ironically, it was at this point that the possibility of making Patrick Henry a dictator was apparently discussed. There is no evidence that Henry himself was even aware of such a suggestion, but it seems to have been seriously considered by some of the members of the legislature. Before the war was over, a second attempt was made to make Henry a dictator—though, again, it seems to have been without his knowledge or consent.34 Wars are not well suited to democracy; a general can hardly ask his troops to vote on which way to march, nor can an executive always resist the temptation to act promptly and decisively when he sees the need to act. Lincoln suspended the right of habeas corpus, which had been enshrined by then in the Constitution, and the government during World War II set wages and prices, controlled the supply of gasoline and other essentials, and, of course, conscripted men for the armed forces. Indeed, it went so far as to intern perfectly loyal citizens of Japanese ancestry without allowing any legal protest. As the war went on, Patrick Henry did at last find it necessary to put aside his principles to some degree. Without victory, freedom would be lost, so it could be sacrificed in the short term to reach the long-term goal. Virginians, however, were clearly satisfied with Henry’s performance, since they elected him governor three times during the war (1776–1779) and twice more afterwards (1785–1786).



III



British attempts to put down the revolt of their American colonies concentrated primarily on the urban centers of New York and Philadelphia, rather than the more rural colony of Virginia; but the final, critical victory took place on Virginian soil when General Charles Cornwallis surrendered to General George Washington at Yorktown, Virginia, in September 1783. So the war was over, but the definition of a free country remained to be decided and Virginia became the setting for a battle of words that helped to determine what sort of government the new nation would have. Thirteen loosely affiliated states seemed unable to resolve the pressing issues that faced them: how to carry on relationships with other countries, how to protect American shipping, and how to satisfy debts acquired in the war. Finally, a convention was called for the announced purpose of improving that loose federation, but instead the convention drew up a completely new Constitution and asked the states to ratify it. Once again, Patrick Henry unleashed his oratorical gifts, but now to oppose the proposed new form of government as a potential destroyer of freedom.


How much government is too much? Americans are as deeply divided today on that issue as they have ever been, and Patrick Henry’s fear of a strong centralized government still resonates for many. By the time the Virginia state convention met on the second day of June, 1788, eight other states had already ratified the Constitution. Approval of nine states was required to implement it, so the vote in Virginia, critical in any event since Virginia was the largest state in terms of territory and by far the most important of the Southern states, took on added importance. But Virginians would not be hurried. When the delegates gathered in Richmond, the first two days were spent appointing a doorkeeper and a “serjeant at arms” and deciding what rules of order to adopt; and then for nearly three weeks the delegates set forth their views until, finally, the scheduled meeting of the state legislature forced them to vote: for or against.


When first the floor was opened for debate, Patrick Henry was on his feet at once to ask that the papers be read concerning the convention that had produced the Constitution. The delegates to that gathering had been sent, he believed, to revise the existing Articles of Confederation,* not to create a new Constitution. Henry wondered whether they should even be there. Edmund Pendleton, however, an older and more conservative man, quickly pointed out that whatever the instructions of the delegates to the Constitutional Convention, the delegates to the Virginia Convention had been appointed specifically to adopt or reject the Constitution before them. How it had come to them was irrelevant. So Henry withdrew his motion and waited through an opening speech by Wilson Nicholas, who was speaking for the Federalists, the supporters of the new document. It had been suggested that the Convention consider the Constitution section by section; so the clerk read the preamble and first articles concerning the House of Representatives, and Nicholas spoke to that subject for over an hour.


Patrick Henry led off for the opposition but saw no need to stick to the subject. He and his colleagues protested that their opposition was not to particulars but to the whole concept of a strong federal government. “Mr. Chairman,” he said, “the public mind, as well as my own, is extremely uneasy at the proposed change of government.” Five times in his first few sentences the word “uneasy” was repeated. For the best part of the next three weeks, Henry would be on his feet again and again for hours at a time, belaboring that theme. There were other important voices in opposition, but none so persistent as Henry’s. In the twenty-three days of debate, Henry spoke on eighteen. On one day he spoke eight times, another five times, and once he spoke for seven hours before yielding the floor. Again and again that great voice rang out, holding the attention of his hearers as no other speaker could do; but somehow the subject at hand was never truly confronted. He had no specific proposals to improve the document before them, nor any specific criticisms of it, only one “what if” after another. What if the president were ambitious? What if the senators were corrupt? The advocates of the Constitution pointed to checks and balances and the ability of the citizens to remove corrupt officials from office. Patrick Henry was still “uneasy” and wanted to know “what if.” But simple uneasiness lacked the compelling drama of “liberty or death.”


What was his uneasiness? Henry himself found it hard to clarify the issue. He had no inherent objection to a union of the states: “the dissolution of the Union,” he said, “is most abhorrent to my mind. The first thing I have at heart is liberty; the second thing is American union.” With that priority in mind, he told the delegates they needed to be on their guard: “you ought to be extremely cautious, watchful, jealous of your liberty; for, instead of securing your rights, you may lose them forever. If a wrong step be now made, the republic may be lost forever. If this new government will not come up to the expectation of the people, and they shall be disappointed, their liberty will be lost, and tyranny must and will arise. I repeat it again, and I beg gentlemen to consider, that a wrong step, made now, will plunge us into misery, and our republic will be lost.”


The debate went on for weeks, but Edmund Pendleton provided all the response that was needed the next morning. “Can society be formed without government?” he asked.


There is no quarrel between government and liberty; the former is the shield and protector of the latter. The war is between government and licentiousness, faction, turbulence, and other violations of the rules of society, to preserve liberty. Where is the cause of alarm? We, the people, possessing all power, form a government, such as we think will secure happiness: and suppose, in adopting this plan, we should be mistaken in the end; where is the cause of alarm on that quarter? In the same plan we point out an easy and quiet method of reforming what may be found amiss. … No, we will assemble in Convention; wholly recall our delegated powers, or reform them so as to prevent such abuse; and punish those servants who have perverted powers, designed for our happiness, to their own emolument. We ought to be extremely cautious not to be drawn into dispute with regular government, by faction and turbulence, its natural enemies. Here, then, sir, there is no cause of alarm on this side; but on the other side, rejecting of government, and dissolving of the Union, produce confusion and despotism.


Henry, of course, was not convinced and conjured up again and again a vision of unscrupulous, power-hungry representatives and presidents. The checks and balances carefully enumerated by the Federalists counted for nothing in Henry’s vision. To him, it was axiomatic that power corrupts and no checks and balances would prevent it. It was a dim view of his fellow citizens that led him to assume a quick transition to imperial splendors and corruption.


Besides the expenses of maintaining the Senate and other house in as much splendor as they please, there is to be a great and mighty President, with very extensive powers—the powers of a king. He is to be supported in extravagant magnificence; so that the whole of our property may be taken by this American government, by laying what taxes they please, giving themselves what salaries they please, and suspending our laws at their pleasure.35


Your President may easily become king. Your Senate is so imperfectly constructed that your dearest rights may be sacrificed by what may be a small minority; and a very small minority may continue forever unchangeably this government, although horridly defective. Where are your checks in this government? Your strongholds will be in the hands of your enemies. It is on a supposition that your American governors shall be honest, that all the good qualities of this government are founded; but its defective and imperfect construction puts it in their power to perpetrate the worst of mischiefs, should they be bad men; and, sir, would not all the world, from the eastern to the western hemisphere, blame our distracted folly in resting our rights upon the contingency of our rulers being good or bad? Show me that age and country where the rights and liberties of the people were placed on the sole chance of their rulers being good men, without a consequent loss of liberty! I say that the loss of that dearest privilege has ever followed, with absolute certainty, every such mad attempt.36


If your American chief be a man of ambition and abilities, how easy is it for him to render himself absolute! The army is in his hands, and if he be a man of address, it will be attached to him, and it will be the subject of long meditation with him to seize the first auspicious moment to accomplish his design; and, sir, will the American spirit solely relieve you when this happens? I would rather infinitely—and I am sure most of this Convention are of the same opinion—have a king, lords, and commons, than a government so replete with such insupportable evils. If we make a king, we may prescribe the rules by which he shall rule his people, and interpose such checks as shall prevent him from infringing them; but the President, in the field, at the head of his army, can prescribe the terms on which he shall reign master, so far that it will puzzle any American ever to get his neck from under the galling yoke. … Can he not, at the head of his army, beat down every opposition? Away with your President! we shall have a king: the army will salute him monarch: your militia will leave you, and assist in making him king, and fight against you: and what have you to oppose this force? What will then become of you and your rights? Will not absolute despotism ensue?37


It was a nightmare scenario that Henry conjured up to frighten the delegates. They were supposed to be considering the first articles of the Constitution, but Henry had no time for that. He wanted only to raise doubts and fears, and that destroyed any possibility of an orderly and reasonable debate. After a week in which the debate had consisted of long tirades by Patrick Henry and ad hoc responses by those supporting the Constitution, an obviously irritated Governor Randolph rose to say: “I am astonished that the rule of the house to debate regularly has not been observed by gentlemen. Shall we never have order?” But there could be no order when the issue was nothing more specific than “uneasiness.”


One strange side issue showed how hard it is to define freedom for oneself without limiting freedom for others. Patrick Henry railed against the proposed Constitution for its failure to specify a bill of rights—as the Constitution of the State of Virginia did. But one fundamental right specified in that Virginia Constitution had been violated a few years earlier by Patrick Henry himself, with the cooperation of Thomas Jefferson. It was forbidden to enact a “bill of attainder”—a bill convicting someone by legislative act rather than a jury trial. But Henry as governor and Jefferson as legislative leader had passed just such a bill and used it to execute a famous criminal without any judicial procedure. It was illegal under Virginia’s Constitution, but they had done it anyway. Peyton Randolph cited it as evidence that freedoms could not be secured by any one state but must be guaranteed by the whole country. What Henry and Jefferson had done, he said, was an action


of a most striking and shocking nature—an example so horrid, that, if I conceived my country would passively permit a repetition of it, dear as it is to me, I would seek means of expatriating myself from it. A man, who was then a citizen, was deprived of his life thus: from a mere reliance on general reports, a gentleman in the House of Delegates informed the house, that a certain man (Josiah Philips) had committed several crimes, and was running at large, perpetrating other crimes. He therefore moved for leave to attaint him; he obtained that leave instantly; no sooner did he obtain it, than he drew from his pocket a bill ready written for that effect; it was read three times in one day, and carried to effect. … Without being confronted with his accusers and witnesses, without the privilege of calling for evidence in his behalf, he was sentenced to death, and was afterwards actually executed. Was this arbitrary deprivation of life, the dearest gift of God to man, consistent with the genius of a republican government? Is this compatible with the spirit of freedom? This, sir, has made the deepest impression on my heart, and I cannot contemplate it without horror.38


Henry, however, saw no problem. The man, after all, had been a dangerous criminal and needed to be removed from the community, the sooner the better:


He was a fugitive murderer and an outlaw—a man who commanded an infamous banditti, and at a time when the war was at the most perilous stage. He committed the most cruel and shocking barbarities. He was an enemy to the human name. Those who declare war against the human race may be struck out of existence as soon as they are apprehended. He was not executed according to those beautiful legal ceremonies which are pointed out by the laws in criminal cases. The enormity of his crimes did not entitle him to it. I am truly a friend to legal forms and methods; but, sir, the occasion warranted the measure. A pirate, an outlaw, or a common enemy to all mankind, may be put to death at any time. It is justified by the laws of nature and nations.39


But how can you sneer at “beautiful legal ceremonies” and remain secure in your own freedom? In one form or another, this fundamental conflict remains unresolved over two hundred years later: we may fear big government but still expect it to be there for us when our own lives or principles are at stake, or we may value big government when it is there to support us but want to limit its power when it sets out to regulate our own lives.


There was one other blind spot in Patrick Henry’s understanding of freedom, and that was slavery. Southern whites had not yet dug their heels in on this issue as deeply as they would by the middle of the next century. Patrick Henry, like many others at the time, deplored slavery’s existence but saw no way to eliminate it. In debating the Constitution, he pondered whether a federal government might at some future date use its power to eliminate slavery, and he was torn between feeling that it would be a good thing and his recognition that it would create practical difficulties. “Slavery is detested,” he said; “we feel its fatal effects—we deplore it with all the pity of humanity.” But “As much as I deplore slavery, I see that prudence forbids its abolition. … In this situation, I see a great deal of the property of the people of Virginia in jeopardy, and their peace and tranquility gone. I repeat it again, that it would rejoice my very soul that every one of my fellow-beings was emancipated. … But is it practicable, by any human means, to liberate them without producing the most dreadful and ruinous consequences?”40 He would accept death rather than be enslaved himself but could not imagine giving others their freedom when it involved economic loss.


Striking in all of Henry’s speeches is his frequent use of that standard orator’s device, the rhetorical question. Human beings dislike being told; we prefer to find out for ourselves, and the rhetorical question gives the listener the illusion of providing his own answers: “Isn’t it true that our goal is freedom?” Of course the listener nods in agreement and feels united with the speaker in a common cause. In the debate over the Constitution, Henry needed more than ever to draw others to his side, and rhetorical questions were a fundamental tool for that purpose. Again and again, Henry invites his listeners to agree with him, sometimes using as many as six rhetorical questions in a row. One example will suffice:


When I call this the most mighty state in the Union, do I not speak the truth? Does not Virginia surpass every state in the Union, in number of inhabitants, extent of territory, felicity of position, and affluence and wealth? Some infatuation hangs over men’s minds, that they will inconsiderately precipitate into measures the most important, and give not a moment’s deliberation to others, nor pay any respect to their opinions. Is this federalism? Are these the beloved effects of the federal spirit, that its votaries will never accede to the just propositions of others?41


How could anyone fail to agree that Virginia is wonderful? How could anyone fail to see that federalists are unthinking in their positions? The first proposition is obvious (at least to Virginians!), the second less so. But it is typical of Henry to ask questions first whose answers are obvious to all so that the hearers find themselves nodding agreement, and then to continue with a more dubious proposition, hoping that the audience will continue to nod in agreement.


One modern biographer became so entranced with Henry’s rhetorical questions that he painted a fictional scene in which the gallery responded to the questions with roars of agreement and made the clerk gavel for order.42 In fact, however, those who were present told of an audience that listened in raptured silence. In that raptured silence, however, the hearers sometimes realized that they were not persuaded. A distinguished general, Thomas Posey, who supported the Constitution, reported afterwards that when Henry ended, he was certain that he would vote against ratification, only to realize a few minutes later that he still saw things exactly as he had before.43


Indeed, at the end as at the beginning, Henry’s position remained more a matter of feelings than any specific language or provision of the new Constitution. He had been “uneasy” but without specifics; those who had thought the matter through needed more than rhetoric to change their minds. Henry’s final speech relied entirely on feelings and had little to say about issues. He invoked unseen powers in a nearly mystical burst of oratory:


I see the awful immensity of the dangers with which it is pregnant. I see it. I feel it. I see beings of a higher order anxious concerning our decision. When I see beyond the horizon that bounds human eyes, and look at the final consummation of all human things, and see those intelligent beings which inhabit the ethereal mansions reviewing the political decisions and revolutions which, in the progress of time, will happen in America, and the consequent happiness or misery of mankind, I am led to believe that much of the account, on one side or the other, will depend on what we now decide. Our own happiness alone is not affected by the event. All nations are interested in the determination.44


Henry was not alone in his uneasiness and fears; indeed, the celestial powers he invoked seemed to share his uneasiness. As he summoned them, a thunderstorm broke over the meeting place with so much violence that the stenographer noted that it “put the house in such disorder, that Mr. Henry was obliged to conclude.”45 The members rushed out without waiting for formal adjournment. Even so, when the vote was taken the next day, a bare majority (89–79) of the delegates were willing to make the experiment of a federal government. Patrick Henry had seen it coming and made clear how he would respond:


If I shall be in the minority, I shall have those painful sensations which arise from a conviction of being overpowered in a good cause. Yet I will be a peaceable citizen. My head, my hand, and my heart, shall be at liberty to retrieve the loss of liberty, and remove the defects of that system in a constitutional way. I wish not to go to violence, but will wait with hopes that the spirit which predominated in the revolution is not yet gone, nor the cause of those who are attached to the revolution yet lost. I shall therefore patiently wait in expectation of seeing that government changed, so as to be compatible with the safety, liberty, and happiness, of the people.46


He would be “a peaceable citizen” and wait to see whether the guarantees of rights he asked for would be adopted and whether the federal power would impinge on his liberties. Meanwhile, he would take advantage of the personal liberties he was familiar with as a man who was happiest on the frontiers and distant from the constraints of a more settled community. He had invested in land to the west and even toyed with the idea of helping to create a new republic beyond the reach of the federal power; but when the constitutional debate was over, he put aside the political issues to become again a local lawyer and a fond father and grandfather.


The community would continue to seek Patrick Henry’s presence and leadership. One after another, he turned down opportunities to be a Senator, Ambassador to Spain, Secretary of State, Chief Justice of the Supreme Court, Governor of Virginia (again), and Ambassador to France. He was not yet sixty, but he was not well; he suffered from recurring bouts of malaria; but most important to him was the feeling that he had given his best years to his country and that he deserved time to enjoy his family and read his Bible and experience the gift of freedom. In 1794 he bought an estate called Red Hill over a hundred miles west of Richmond and settled down there to enjoy the nine surviving children of his second wife, the six children of his first wife, and the grandchildren who had begun to appear. One biographer wonders how he could have lived quietly in a house filled with so many children,47 but he seems to have wanted his children and grandchildren to enjoy the same freedom he had had as a child. Visitors told of finding him lying on the floor with children climbing over him in every direction and competing to see who could make the most noise. Freedom for Patrick Henry was a very personal matter; it was that sense of peaceful security that he had while playing with his children on the floor of his home that Henry so much valued for himself and so much desired for his country. For five years, he enjoyed that freedom as his health continued to decline. He died in 1799, just one week after his sixty-third birthday.


Finally, however, Patrick Henry’s very personal vision of freedom was judged inadequate to the realities of a complex society. His colleagues listened patiently to his doubts and fears and then voted to put in place the structure they believed was necessary to preserve the freedom for which he had spoken so eloquently and worked so hard. Henry was undoubtedly right to hold up a vision of freedom and, indeed, to fear the potential of any government to grow out of control; but he was wrong in his unwillingness to trust his fellow citizens to work together to preserve their freedom. Any government composed of human beings can be destructive of freedom, but no freedom without government both to support and to rein in those same human beings could be maintained for long. The story of America is the story of the constant struggle to preserve and expand the freedom of its citizens while maintaining the delicate balance between too much government and too little. The story of Patrick Henry is a critical chapter in that story.




* Formally “Articles of Confederation and Perpetual Union,” an agreement among the thirteen founding states that established the United States of America as a confederation of sovereign states and served as its first constitution. (There was to be no president, by the way, just a legislature.) Its drafting by the Continental Congress began on June 12, 1776, and an approved version was sent to the states for ratification in late 1777. The formal ratification by all thirteen states was completed in early 1781.





TWO



Daniel Webster
1782–1852


LIBERTY AND UNION, NOW AND FOREVER,
ONE AND INSEPARABLE


They said, when he stood up to speak, stars and stripes came right out in the sky … and, when he argued a case, he could turn on the harps of the blessed.


So Stephen Vincent Benét spoke of Daniel Webster’s oratorical skills in a short story in which Webster argues a case against the devil and wins. Still, a century after his death, stories like that could be told about him.1 Such was Webster’s reputation that the term “godlike” was often applied to him, both before and after his death. His political career, from 1812 to 1852, spanned most of the years in which Americans fought most bitterly over the institution of slavery, and his best-known speech, a speech memorized by generations of schoolboys, summed up the central issue of that time: Could America survive as one nation, or not? Patrick Henry had grappled with the same issue, but the question remained: Could there be freedom and unity? In fact, a further question might be asked: In what sense did freedom exist where millions were still in chains, and in what sense did unity exist when the economic interests of the various sections of the country were increasingly different?


Daniel Webster was two years old when the Constitution was adopted and seventeen years old when Patrick Henry died. He was a leader in that next generation whose task it was both to build on the foundation their forebears had laid and to deal with the issues left unresolved by those who had gone before them. Chief of those unresolved questions was the very nature of the union that had been created and the ability of the federal government to deal with national issues for the general welfare. On that question, Webster was absolutely clear and deeply committed to the strong central government that Henry so instinctively feared. Had he not been so committed, Daniel Webster might have been president and the union might have come slowly apart; but then Webster would have been president of a very different kind of country and possibly a much smaller one.


I


The fact that Patrick Henry was shaped by growing up on the frontier made him somewhat of an exception in the first generation of leaders. Washington, Jefferson, Madison, Monroe, and the Adamses were planters or lawyers; for the most part, they were members of the colonial establishment. Henry also was a lawyer, but one who came from and represented the farmers and settlers at the growing edge of the country. He was a first example of what would become a common style in American politics. Andrew Jackson would make it fashionable to be born in a log cabin, and that fashion would persist for nearly a century. Candidates after Jackson learned to stress their humble origins and, if possible, birth in a log cabin.


Daniel Webster barely escaped being born in a log cabin because his father had built a frame house near his cabin two years before Daniel was born. His father was a powerful figure in the community, but he was an uneducated farmer who had rebelled against the master to whom he was apprenticed and run away to fight with Rogers’ Rangers in the French and Indian War. Ebenezer Webster came back from the war to marry and take up a tract of land at the northern edge of settlement in New Hampshire. When his first wife died after giving him three children, he married a second wife who gave him five more. Daniel was the next to youngest of the five children of Ebenezer’s second wife. He was frail as a child and given to reading. He took his turn with the work of the farm and would learn to boast of it later for political purposes, but his father always saw him as one who would get an education and make his living with his mind—as he wished he had done himself. Webster was thus technically a child of the frontier, but his experience of it was very different from that of Patrick Henry.


There were no slaves in New Hampshire to relieve the Websters of any burdens, nor did young Daniel have the freedom Patrick Henry did to wander in the woods and daydream beside a trout stream. He did, of course, swim and fish in the streams when there was time, and he showed how much energy and determination he possessed when he froze his feet one day by sledding downhill too long in the cold. The same intensity was displayed when a gamecock he kept was finally defeated and he walked twenty miles to get a replacement.2 He did his share of the farmwork, but it held no interest for him. Child of the frontier or not, his instincts were those of a new generation of leaders who saw their future in commerce and industry. Webster would be their voice, and they could not have asked for a voice more eloquent.


But where did that voice come from? How did Webster become one of the greatest orators of American history? Certainly his reading, especially in the Bible, would have given him a feel for the cadences of the English language, but millions of others read the Bible without being able to form such sentences themselves. He memorized Isaac Watts’s metrical version of the psalms and recited them to the teamsters as he took care of their horses, so he must have valued instinctively the sound of words, but others have memorized as much or more.3 Physically, he grew from the thin and delicate child he had been to become an imposing, even “awe-inspiring” figure. “There was a grandeur in his form, an intelligence in his deep dark eye, a loftiness of his expansive brow … altogether beyond those of any other human being I ever saw,” wrote Thomas Carlyle to a friend.4 Some thought him too theatrical, but he could be rhetorical or conversational as the occasion required.5 “No one ever looked the orator as he did,” wrote one contemporary, “in form and feature how like a god … he appeared amid the smoke, the fire, the thunder of his eloquence, like Vulcan in his armory forging thoughts for the Gods.”6


His first school was in a log cabin, but after that he went to the best schools his father could find for him.7 He recalled later how on one hot July day in 1795 when he was working in the field with his father, another man came by and engaged his father in conversation. When the man moved on, Ebenezer sat him down and told him that the visitor was a member of Congress who journeyed to Philadelphia to represent them and was paid six dollars a day. “If I had had his early education,” said Ebenezer Webster, “I should have been in Philadelphia in his place. I came near as it was. But I missed it, and I must work here. … I could not give your elder brothers the advantages of knowledge, but I can do something for you. Exert yourself, improve your opportunities, learn, learn, learn, and when I am gone, you will not need to go through the hardships I have undergone.…”8 The next May, the boy rode with his father to what would become one of the greatest of the New England prep schools, Phillips Exeter Academy, then actually a year younger than the fourteen-year-old Daniel.


Then, perhaps, even more than now, most of the boys at the school had come from privileged backgrounds and Webster was painfully aware of the way his homespun clothes and unpolished manners made him stand out. Painfully embarrassed though he was, he worked hard and, in his own words, “made tolerable progress,” but:


… there was one thing I could not do. I could not make a declamation. I could not speak before the school. Many a piece did I commit to memory, and recite and rehearse, in my own room, over and over again; yet when the day came, when the school collected to hear declamations, when my name was called, and I saw all eyes turned to my seat, I could not raise myself from it. … When the occasion was over I went home and wept bitter tears of mortification.”9


Perhaps it was that painful awareness of his lack of polish that held him back, but the man who would later make orations before thousands would have to overcome that initial overwhelming fear of standing before others.


Ebenezer Webster must have thought that an education could be acquired rather quickly, because only seven months after sending Daniel to Exeter, he brought him back to become a schoolteacher in Salisbury, New Hampshire. And, indeed, he must have learned enough to make an impression, because he was barely home again before a neighboring pastor convinced Ebenezer that the boy was meant for college and offered to provide the necessary preparation himself. So in February 1797, young Daniel climbed aboard a sleigh with his father and set off for nearby Boscawen, where he would study with Dr. Samuel Wood as one of over a hundred young men he had prepared for college, often at his own expense.


Immersed in the Greek and Latin classics, Webster again made rapid progress and within six months took his place at Dartmouth College in Hanover, New Hampshire. With 140 students, Dartmouth was one of the biggest colleges in the country, but set so deep in the forest that Daniel would have felt very much at home. Indeed, the local cows were so much a part of campus life that the students tired of scraping cow dung off their shoes and took occasion one night to chase the cows across the river into Vermont.10


Oddly parallel to the tales told about Patrick Henry’s shiftless youth were tales told about Daniel Webster, that he had been a lazy and careless student. Perhaps they were told to magnify his later accomplishments by contrast, but Webster heard the stories and they enraged him. “I studied and read more than all the rest of my class,” he said. It was true, however, that he did not need to spend the hours that others did because of his remarkable memory; he had the ability to read a twenty-page paper once and repeat it almost word for word. Nonetheless, his record in college was mixed: he was a leader in his fraternity, greatly respected by some, considered a bit pompous by others. He was changing rapidly from the awkward, tongue-tied country boy he had been. The records of the Hanover general store show that he purchased silk gloves and velvet trousers and went in debt to buy gin, brandy, and port. He had overcome his shyness enough to deliver a Fourth of July oration in Hanover. Nevertheless, even if he studied and read “more than all the rest of his class,” he did not graduate at the top of his class. He was not chosen for the valedictory or salutatory addresses and indignantly turned down the offer of a third-place oration. He would be first or not participate.11


Graduating from Dartmouth, he went home again without a clear sense of direction. He taught school briefly, read law in a local office, lived for a while with his brother in Boston where, again, he read law, and finally, after his father’s death in 1807, he set himself up as a lawyer in Portsmouth, New Hampshire, took a wife, and settled down. Perhaps of equal importance with these life-shaping events was his experience in the courts, where he was bested more than once by an older and wiser lawyer, Jeremiah Mason.


Mason seems to have been the quintessential small-town lawyer with a well-honed ability to convince the ordinary juror. He was the deadly enemy of pomposity and oratorical flourishes; it was said of him that “he relentlessly pricked all rhetorical bubbles, reducing them at once to … ignominious suds.” He talked to the jurors, Webster wrote later, “in a plain conversational way, in short sentences, and using no word that was not level to the comprehension of the least educated man on the panel. This led me,” he added, “to examine my own style, and I set about reforming it altogether.”12


Reformed or not, Webster was building a reputation as an orator available on demand for the Fourth of July and similar occasions. Within five years, in 1813, he was elected to Congress, where his maiden speech drew spectators. Congressmen left their desks and moved forward so they could see his gestures as well as hear his words.13 The War of 1812 was testing allegiances and political philosophies in new ways, as commercial concerns dominated the New England states and led to a Hartford Convention that objected to the war so strenuously that even secession was spoken of in some places. Webster was not at the Convention and never spoke of secession, but he did represent his region’s interests and opposed the war at every turn. When state governors resisted sending their militias into the war, Webster protested that the federal government had no authority to order them under the Constitution. It was in December of his first year in Congress that he spoke on the subject in his first significant oration on a national stage. The great themes of liberty and union, grounded in the Constitution, were already present:


Is this, Sir, consistent with the character of a free Government? Is this civil liberty? Is this the real character of our Constitution? No, Sir, indeed it is not. The Constitution is libeled, foully libeled. The people of this country have not established for themselves such a fabric of despotism. They have not purchased at a vast expense of their own treasure and their own blood a Magna Carta to be slaves. Where is it written in the Constitution, in what article or section is it contained, that you may take children from their parents, and parents from their children, and compel them to fight the battles of any war, in which the folly or the wickedness of Government may engage it? Under what concealment has this power lain hidden, which now for the first time comes forth, with a tremendous and baleful aspect, to trample down and destroy the dearest rights of personal liberty? Sir, I almost disdain to go to quotations and references to prove that such an abominable doctrine has no foundation in the Constitution of the country. It is enough to know that that instrument was intended as the basis of a free Government, and that the power contended for is incompatible with any notion of personal liberty. An attempt to maintain this doctrine upon the provisions of the Constitution is an exercise of perverse ingenuity to extract slavery from the substance of a free Government. It is an attempt to show, by proof and argument, that we ourselves are subjects of despotism, and that we have a right to chains and bondage, firmly secured to us and our children, by the provisions of our Government.14


As so often throughout his career, the Constitution and personal freedom were the issues that concerned him as they had concerned Patrick Henry, and here Webster shared Henry’s concern that federal power might reduce the freedom of the individual. Henry had feared that the Constitution would be used to constrict such freedom, but Webster saw the Constitution as the guardian of freedom and suggested that the solution was for the states to interpose their authority between the federal power and their citizens.


It will be the solemn duty of the State governments to protect their own authority over their own militia, and to interpose between their citizens and arbitrary power. These are among the objects for which the State governments exist, and their highest obligations bind them to the preservation of their own rights and the liberties of their people.15


Webster had no intention, he said, of dissolving the Union; it was the President and his party who threatened the Union by proposing measures destructive of everything that upheld it. Nearly forty years later, the shoe would be on the other foot when South Carolina believed the party in power was destroying the Union by adopting measures contrary to the interests of the South and moved to declare those measures null and void. That event would call forth Webster’s most famous speech. In the meantime, he would complete two terms in the House before returning home to concentrate on his family and finances. Moving next to Boston, he immediately became involved in famous (and remunerative) cases, arguing often before the Supreme Court—where his work for Dartmouth College produced another long-remembered oration.


The issue in the Dartmouth College case was the right of the New Hampshire legislature to take control of the college, a private corporation. Webster argued that no such right existed under the Constitution. Perhaps as important as the legal arguments was Webster’s emotional appeal, ending his argument with tears on his face as he told the justices,


This, Sir, is my case! It is the case not merely of that humble institution, it is the case of every college in our Land! It is more! It is the case of every eleemosynary institution throughout our country—of all those great charities founded by the piety of our ancestors to alleviate human misery, and scatter blessings along the pathway of life! It is more! It is, in some sense, the case of every man among us who has property of which he may be stripped, for the question is simply this, “Shall our State Legislatures be allowed to take that which is not their own, to turn it from its original use, and apply it to such ends and purposes as they in their discretion shall see fit?”


Sir, you may destroy this little institution; it is weak, it is in your hands! I know it is one of the lesser lights in the literary horizon of our country. You may put it out! But if you do so, you must carry through your work! You must extinguish, one after another, all those great lights of science which for more than a century have thrown their radiance over our land! It is, Sir, as I have said, a small college. And yet there are those who love it!16


Choking back his tears (some say the Chief Justice brushed away a tear himself), Webster ended by comparing the college surrounded by enemies to Caesar surrounded by those who stabbed him to death and saying he would not want to be numbered with the assassins. The legal case had been made with arguments from English common law and other ancient precedents, as well as a careful analysis of the Constitution, but Webster’s fame rested on his ability to add the emotional element to the dry logic of the law.17 It was for those moments that the crowds waited when they gathered to hear him; but the balance between law and liberty, the Constitution as bulwark of freedom or threat to individual liberty—that was the issue Webster addressed again and again in those critical early years in the development of the new country. And in the Dartmouth case, Webster would also find in the Constitution grounds to defend corporations against state regulation. The Supreme Court would much later find that corporations are “persons,” and it was Webster who laid some of the foundation for that in his concern to give corporations the freedom they needed to thrive and prosper.18 All this would require further thought and definition as the years passed and new issues arose. Webster himself would continue to work at that balance, and it would shape his destiny as well as his country’s. Even as a private citizen, Webster was handling these critical issues. Inevitably he would be sent back to Washington, where the final decisions would have to be made.


Meanwhile, however, he kept his name before the public by speaking at a number of civic events. He had spoken at Independence Day celebrations while still at Dartmouth. In 1820 he was the featured speaker at the two hundredth anniversary of the arrival of the Puritans at Plymouth Rock; in 1825 he was the speaker at the fiftieth anniversary of Bunker Hill; and in 1826 he was chosen to be the chief speaker at a memorial event following the simultaneous deaths of John Adams and Thomas Jefferson. These were opportunities to burnish his reputation and to hold forth on some of the critical issues of the day. Here Webster moved clearly ahead of the first generation of leadership in his understanding of the economic dimension of freedom: freedom is not only a matter of restraint on government, but also of economic restraint. “Liberty,” he said in later years,


consists in restraint; that is to say, the liberty of each individual is in proportion to the restraint imposed on other individuals & public bodies who might otherwise have the power as well as the disposition to do him wrong.19


Webster is often thought of as a “conservative,” and biographers write of his intimate relationship with the new generation of business leaders. Webster was constantly in debt, and business leaders raised thousands of dollars for him, seeing him as one who would protect their interests. But when Webster at Plymouth Rock laid out an understanding of democracy as based on property, he went far beyond a mere concern to protect the property of the wealthy: people, he said, will take an interest in the government only if it establishes and protects their property; but then property cannot all fall into a few hands, or those without property will have no stake in the government and will revolt. Government must find ways to maintain some balance and the broadest possible distribution of property, so that the largest number of citizens will have an interest in what the government does.


Here Webster was prophetic and speaking of issues that would become acute only toward the end of the century. When the distribution of wealth became grossly unfair in the 1890s, voters would, as Webster had foreseen, turn to candidates calling for a fairer social structure. The issue has risen again at the start of the twenty-first century: can a democracy survive if wealth flows more and more to the top one or two percent? Can there be freedom without equality? Webster thought there could not:


In the nature of things, those who have not property, and see their neighbors possess much more than they think them to need, cannot be favorable to laws made for the protection of property. When this class becomes numerous, it grows clamorous. It looks on property as its prey and plunder, and is naturally ready, at all times, for violence and revolution.


It would seem, then, to be the part of political wisdom to found government on property; and to establish such distribution of property, by the laws which regulate its transmission and alienation, as to interest the great majority of society in the support of the government. This is, I imagine, the true theory and the actual practice of our republican institutions.…20


The idea that we should “found government on property” may seem strange at first, a sort of Marxist or communist notion. But the point Webster is making deserves careful thought; in his analysis, the redistribution of property becomes a way to protect property and a conservative position. The problem will appear again as we read on and the American economy changes.


If it is remarkable to find a politician raising a matter like that on a ceremonial occasion, it is more remarkable to find that Webster pressed on to raise the issue of slavery. The Constitution (Article I, Section 9) prevented any legislation on the slave trade for twenty years; but as soon as that time expired, Congress did make the trade illegal. Nevertheless, ships for the slave trade continued to be built in most American ports and the trade continued. The southern economy was based on the slave trade, and New England mills increasingly depended on cotton from the South. Thus, for Webster to take a stand against the trade was not risk-free even in Boston, and to take that stand on a ceremonial occasion was evidence that Webster was acting out of a deep conviction. His statement was embellished as well with all the emotional language at his command:


I deem it my duty on this occasion to suggest, that the land is not yet wholly free from the contamination of a traffic, at which every feeling of humanity must for ever revolt,—I mean the African slave-trade. … If there be, within the extent of our knowledge or influence, any participation in this traffic, let us pledge ourselves here, upon the rock of Plymouth, to extirpate and destroy it. It is not fit that the land of the Pilgrims should bear the shame longer. I hear the sound of the hammer, I see the smoke of the furnaces where manacles and fetters are still forged for human limbs. I see the visages of those who by stealth and at midnight labor in this work of hell, foul and dark, as may become the artificers of such instruments of misery and torture. Let that spot be purified, or let it cease to be of New England. Let it be purified, or let it be set aside from the Christian world; let it be put out of the circle of human sympathies and human regards, and let civilized man henceforth have no communion with it.…21


If the speech at Plymouth Rock was bold and prophetic, Webster was in another mood five years later when he was again the chief speaker at a patriotic event, the dedication of the monument commemorating the fiftieth anniversary of the Battle of Bunker Hill. This was purely an emotional occasion, and the language Webster used was designed purely to amplify emotions:
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