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‘During my many visits to Timor-Leste as a pro-bono adviser to Prime Minister Xanana Gusmão, I occasionally heard talk of the “helium rip-off”.


I was aware there was a helium plant in Darwin, one of only a dozen or so in the world.


I was also aware that under the treaty between Australia and Timor-Leste signed in early 2006 (the treaty known as CMATS that is now subject to allegations of spying by Australia during its negotiation), Timor-Leste was entitled to 90 percent of revenue from the Bayu Undan gas field.


What I did not realise, until I read Oil Under Troubled Water, was that the helium processed in the plant in Darwin was from the Bayu Undan gas field, and the Australian government had, in Bernard Collaery’s words, “connived to hide from the United Nations and the Timorese the presence of massive quantities of helium gas”, produced as a by-product of processing the Bayu Undan gas in Darwin.


With the forensic eye of a highly skilled lawyer, Bernard Collaery delves into the detail of the helium rip-off and exposes the secret deals orchestrated by the Australian Department of Foreign Affairs, and its Minister Alexander Downer, that benefitted multinational oil companies at the expense of the desperately poor Timorese and, as it turns out, Australian citizens.


As a proud Australian it is devastating to learn of the extent of our betrayal of the Timorese in the years following independence in 1999. While our army was on the ground bravely bringing peace to a shattered land, in Canberra our Department of Foreign Affairs was scheming to deny Timor-Leste billions of dollars of desperately needed revenue.


Oil Under Troubled Water is essential, if difficult, reading for all Australians.’


STEVE BRACKS





‘Bernard Collaery has devoted much of his legal life to advancing the welfare of the people of East Timor—against Indonesian brutality, Australian chicanery and oil company greed. Now the government and its unintelligent intelligence service is persecuting him, but he refuses to be silenced—this book expertly analyses the foreign policy failures, over the past 70 years, by which Australia has sold out and then cheated its impoverished neighbour. East Timor is the country on our conscience.’


GEOFFREY ROBERTSON


‘That one of the richest countries in the world would betray and rip off one of the poorest is shameful in the extreme. Bernard Collaery’s meticulous account of this unconscionable misconduct is an important record. But more importantly his fight for those treated unjustly, and courage standing up to those who betray their positions of trust, is an inspiration to us all.’


ANDREW WILKIE





Bernard Collaery is an Australian solicitor and barrister who specialises in litigation in high-profile catastrophic personal injury cases. He has acted for families of victims of the Thredbo landslide, the Royal Canberra Hospital demolition tragedy, the Glenbrook rail disaster in the Blue Mountains, the fire aboard HMAS Westralia, the tragic loss of an RAAF F111 in the South China Sea and an RAF Special Forces aircraft and crew in Iraq. He has appeared as counsel in many criminal jury trials.


Throughout his career as a solicitor, advocate and politician Bernard has been a fearless advocate for human rights. During his tenure as Attorney-General for the Australian Capital Territory, he introduced an independent law reform process that culminated in the drafting of human rights legislation, including anti-discrimination legislation.


Bernard Collaery advised the East Timor Resistance for more than thirty years, providing advice on international law and other matters during the United Nations Transitional Administration from 1999. He acted for East Timor at the International Court of Justice in relation to a maritime sea boundary dispute with Australia.


Currently Bernard Collaery is patron and honorary solicitor of various charitable and non-profit organisations serving Indigenous Australians and marginalised sectors of the community. For some years he assisted in the work of the Sydney-based St James Ethics Centre.
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PREFACE AND ACKNOWLEDGEMENTS


Recalling a childhood spent immediately after World War II, perhaps the only thing that made sense was the nobility of Australian sentiment in support of the values Britain and its Allies had fought for during that war. Many of my generation were marked by that great struggle and the stories and literature that emerged from it. Against that upbringing there is no wonder about my reaction when life led me to bear witness to the long duel within public conscience in Australia over Timor-Leste.1 It was a duel between rule of law and opportunistic greed, with all the usual actors—politicians of foresight, foreign entanglements, decent and dissimulating diplomats, devious petroleum corporations and their political lackeys, muffled scientists, and, off stage but always in the wings, the intelligence services.


This book is as much about the history of events affecting East Timor as it is lament about the moral decay in Australian political leadership. In this study of the modern history of Australia–Timor-Leste relations I have attempted to cast some light on how Australia through its leaders, some of noble intent and others of shameful moral weakness, played a role in the lives of ordinary Timorese through the darkness of World War II and during Timor-Leste’s painful progression to independence. There were turning points in Timor-Leste’s history, some shaped by collateral events far away of great moment during World War II and the Cold War and others by an opportunism that some see as peculiarly Australian.


Hopefully, the reader may form a view as to when key Australian players abandoned the conviction so often expressed by Australia’s wartime and post-war leaders that Australia would be an exemplary society. I have sought to illustrate an important concern to all who hold democracy and rule of law dear, namely, why, in the federal sphere in Australia, did the Westminster system of government fail the Timorese? In the second half of the 20th century, and so far in the 21st, both sides of Australian national politics have, with some notable individual exceptions, abandoned a rules-based order to support the exploitation of the sovereign petroleum assets of a poor neighbour.


Philosopher and anthropologist Professor James Laidlaw sought to submit to empirical analysis dimensions of human conduct that may have been sidestepped or denied in social analysis. His reviewer says that Laidlaw believes ethics is a meaningful and irreducible part of human life.2 If you agree, the reader may wonder how we allowed our leaders’ decisions on Timor to sidestep ethics. Receiving comment in the street after a controversial hearing is often the lot of a trial lawyer; not once in all my years of public advocacy for the Timorese has anyone in the street—the ordinary reader—upbraided me. From whom do our elected leaders believe they derive their support for their exploitation of the Timorese? That is a question to bear in mind while turning these pages. I share the hope that most Australians would not support their leaders’ misconduct towards the Timorese were the truth revealed. This book is my attempt at that task—a task that will, I expect, be corrected and supplemented by those who both know more and have the courage to tell.


In finding a want of character in certain Australian leaders and institutionalised deceit in Australian foreign policy, this book records events of wider significance than the travail the Timorese were subjected to by Australia and Indonesia for 25 years. The Timor–Australia story may confront the reader not only with the ethics of petroleum diplomacy but also with the ongoing damage to Australia’s long-term security interests by a foreign policy based on dominating smaller neighbours rather than living with them.


Pushing Indonesia, peacefully in boundary negotiations, as far north as possible on the Australian Continental Shelf after the Indonesia-Malaysia Confrontation (Konfrontasi) is understandable, but the opportunistic moves by the McMahon and Whitlam Governments to avoid cooperation with Portugal as the colonial power in Timor-Leste around the time of the 1972 OPEC crisis does some of that generation of Australian politicians and their advisers little credit. Later, the connivance with Indonesia led to genocide.3 Although many Australian ears refuse to hear the word ‘genocide’, Australia was complicit for many years in a breach by Indonesia of fundamental legal norms not much different from the Armenian genocide 90 years earlier or the reckless starvations of occupied nations by Hitler’s Germany during World War II.4


The refusal by the Australian Executive, on spurious grounds of ‘national security’, to release documents evidencing that complicity compounds that guilt.5 It is too easily forgotten that after the military tribunals in 1945, the 12 Nuremberg successor trials embraced corporate executives, judges and lawyers, and Foreign Ministry diplomats.6 The trials before the International Military Tribunal of the German public servants who directed the expropriation of Jewish assets in occupied territories should be read carefully in Canberra. Not enough of this reckoning appears to have had salutary effect. I hope this book may help. As Professor Grayling says, ‘If anyone should be expected to uphold the rule of law, it is the law’s own servants’.7


The moral world order sought by Prime Minister John Curtin and the indefatigable H.V. (Bert) Evatt stands in stark contrast to the unforgivable conduct 30 years later of Gough Whitlam and his advisers on East Timor. The beneficiaries of the state-sponsored larceny of Timorese assets are now spread wide in the Australian corporate sector. In common purpose with a secretive unit at Australia’s premier geoscience agency that lent scientific credibility to a questionable ‘two shelves’ claim in the Timor Sea, Australia has now stripped the poor peoples of Timor of a significant proportion of their non-renewable sovereign assets. Hopelessly enmeshed in living a lie, both of Australia’s main political groupings, negotiating with a liberated Timor-Leste, continued to regard the threat of economic hardship as a legitimate instrument of diplomatic persuasion.


When the Timorese, who still lose a high proportion of their infants before they reach the age of five, began to show some fight, Australia resorted to the tactics of a grubby cheat. When found out, the Australian Government raided the home of a retired Australian Secret Intelligence Service (ASIS) senior officer who, without any compromise of names or techniques, was prepared to give evidence in camera of unlawful conduct. In absolute contempt of the Permanent Court of Arbitration, the Abbott Government cancelled the witness’s passport and harassed him with threatened prosecution.


Not stopping there, the Federal Attorney-General of the day issued his own warrant under national security laws introduced to combat terrorism to allow the seizure of legally privileged documents from the author’s chambers. The Australian Government then successfully edged the Timorese out of pursuing an eminently winnable case and into a ‘conciliation process’ under the auspices of the United Nations out of which Australia has again emerged a winner. This book throws light on the role of the United Nations and Australia in depriving future generations of Timorese of their sovereign birthright.


As the Timor–Australia story emerged first-hand and from government archives, mostly in the UK, Portugal and Holland, and scattered documentary sources, it seemed that in rolling out such a large canvas the best one might hope to produce from such a grand illustration of Australian bad faith would be to illuminate the evil that was done and the pressing need to call to account those responsible. For events long ago the task may fall to the professional historian, but for those wrongdoers still in our midst, the task relies on the objectivity of independent judicial enquiry and trial. Some within the Australian legal profession, including Australian public service lawyers, must also face scrutiny.


Before I commenced much of the research for this book I held to the view that Professor Philip Allott was somewhat harsh in his judgement on the role of diplomacy that he had once practised. So far as the Australia–Timor-Leste story is concerned, the reader may understand why I have come around to the view Philip expressed in such memorable words:


Diplomacy is an education in deceit. It sets before the people an example of practical amorality, the pursuit of any profitable end by any practical means. The public imagination is caught by the world of espionage, lying and cheating and stealing in the public interest. But every word and every act of diplomacy is objectively a deceit, since a government speaks and acts in relation to another government in order to produce a particular effect, and not for the sake of doing good.8


That amoral Australian diplomacy stands apart from other Australian institutions has been brought home to me repeatedly over the years by the staunch support for the East Timorese, albeit discreet at times, from within Australian defence and intelligence circles. But for the wonderful work in Timor-Leste of many Australians in the defence services and non-government agencies, including religious orders, a half-century of corrupt Australian diplomacy to our near north has up to now avoided Australia having a hostile state on our doorstep. The chronicle of misdeeds and manipulation should shock all right-thinking Australians. We must redeem our national conscience by establishing an independent national inquiry in which the complicit, dead or alive, are identified, prosecuted or otherwise shamed and their honours stripped from them. My purpose is twofold: first, to call upon Australians to treat fairly the good people of Timor whose forbears supported our young soldiers in their hour of need; second, to influence politicians of courage and integrity to come forward and question the conduct of their colleagues.


As lawyer and witness I must admit my own subjectivity—all the more since, long after I commenced this story, Australian secret service agents placed listening devices in my home and chambers and plundered my electronic archives. On 3 December 2013, secret service agents, accompanied by a public service ‘lawyer’, executed a search warrant on my home and chambers, issued by Attorney-General George Brandis QC under powers given post 9/11 to combat terrorism.


My knowledge of East Timor commenced during my final years at the University of Sydney Law School when I received some specialised training from an Australian intelligence agency. One of those training us was an ex-World War II, Australian Army ‘Z’ Special Unit commando who spoke passionately of the Timorese people. I had little idea of where Timor Island was but what I heard from this veteran caused me to read Sir Bernard Callinan’s account of his Independent Company’s war behind the lines in Timor. Later, I was fortunate to learn more field-craft from my commando-turned-intelligence officer, including why Callinan concluded his story about our Timor-Leste allies so memorably: ‘Money could not repay them, there is no coinage appropriate to such loyalty’.9


Years later it dawned on me that the role of Professor Julius Stone10 in my student life had been beyond the jurisprudence he so passionately led us into. It was he who helped explain my absences from class, but that is another story. Stone dedicated his wartime text, Atlantic Charter, to an ex-student who had perished while serving as an RNZAF Pilot Officer. He spoke fondly of that student and gave me a now treasured copy of his book after he found me out at Law School, long before I was due to study jurisprudence. He was aware that, as the son of one of Australia’s wartime dead, I held a Soldiers’ Children’s Education Board Scholarship. Few of us could have imagined that our benign professor had held senior rank in a shadowy wartime outfit about which more emerges in pages to come. In teaching us, Stone spoke of his colleague, Professor Sir Hersch Lauterpacht QC LLD. By life’s great twist, my mentor and friend as I reassembled my papers in the safety of Cambridge after the raid on my chambers was that great jurist’s son, Professor Sir Elihu Lauterpacht CBE QC LLD.


The Australian Department of Foreign Affairs, with an abysmal record of geostrategic blunder and compromise of values, has drawn successive Australian political leaders into error over Timor-Leste. Some, like Alexander Downer, adapted to and excelled in empty sophistry as foreign policy and ethical interest became separated. On Downer’s watch during the Howard years, sensible strategy towards a new state emerging on Australia’s doorstep was distorted by the lure of oil such that the world’s most powerful petroleum companies held Australia’s foreign policy on Timor in thrall. Downer and his close ministerial advisers on Timor-Leste were nothing better than pageboys in the Court of Royal Dutch Shell, ConocoPhillips and Woodside Petroleum. During 1999–2003 a fledgling Timor-Leste was induced to sign the 2002 Timor Sea Treaty and the International Unitization Agreement, while Australia connived to hide from the United Nations and the Timorese the presence of massive quantities of helium gas. Over the years, in their conjoint exploitation of the Timorese, a petroleum-intoxicated kleptocracy turned the Australian Parliament into a sham as it rubber-stamped treaty licences to steal.


Early in his career the former Australian Federal Minister for Resources, Energy and Northern Australia, more recently Minister for Environment and Energy and, in the Morrison Government, Treasurer and Deputy Leader of the Liberal Party, Josh Frydenberg, worked as an adviser in the Parliamentary Office of Foreign Minister Alexander Downer. Downer and Frydenberg, together with bureaucrats and industry players, have much that they might assist an inquiry with. It is unlikely that any Coalition or Labor Government would establish an inquiry, but complaints by shareholders may trigger judicial proceedings. If there is such an inquiry with immunities, when appropriate, the outcome may shake Australian democracy to its foundations.


A lot has been written about our national shame over Timor-Leste, focusing on the events of 1974–75 when invading Indonesian Special Forces murdered Australian, British and New Zealand newsmen. With the help largely of UK Foreign Office archives I have sought to delve further back into modern Australian history. Not so far back as Banjo Patterson’s sturdy Timor pony in The Man from Snowy River,11 but rather to a secret 1940 treaty between Britain, Portugal and Australia aimed at limiting Japanese access to oil exploration concessions in Portuguese Timor. This seems to be from where the oil slick spreads.


This record of events aims to evoke questions about a breakdown of Parliamentary and Executive conscience in Canberra rather than provide, in the absence of archival release and testimony under summons and/or immunity, a fully documented history. While the Australian story is marked by nationalists of vision and integrity like Evatt, Sir David Fairbairn and Tom Uren, the expediency practised by the likes of Sir Garfield Barwick, Gough Whitlam and Alexander Downer deserves condemnation and may bring the reader to support a national apology to the Timorese.


Over long years of my involvement with East Timor, Ann Collaery and our children Matthew, Caitlin, Lucy and Brigid often went without in a variety of ways, not least financial. In expressing my abiding gratitude, I am conscious that it has all come at a price. In recent years Eli Lauterpacht and Lady Cathy Lauterpacht gave me their steadfast support while the struggle went on at The Hague and elsewhere to bring those who breach the rule of law to account. Sadly, Sir Eli has not lived to see this book published. He taught me so much.


I acknowledge the courage of two war veterans, both intelligence officers, whom I cannot name. Their moral compass, a generation apart, showed me the light on Timor-Leste. This book took shape with the encouragement and friendship of the Master and Fellows of Trinity College, my colleagues at the Centre of South Asian Studies, University of Cambridge, the staffs of the National Archives at Kew and the Australian National Archives at Canberra, my Readership at the London School of Economics, and my courageous Australian law colleagues Jolan Draaisma, Tobias (Toby) Hanson, Carla Mazur, Maria Gawander, Chloe Preston, Alice Bolt, and especially Amy Maree McMullen, who arrived as our receptionist and travelled many hard roads with me, studying at times for her law degree by lamplight under a mosquito net. The only unashamed tear I have ever shed in Court was when I had the privilege in 2016 to call her admission as a lawyer.


If this book, encouraged by Nathan Hollier of MUP and edited wonderfully by Rachel Salmond, succeeds in widening the debate, I must thank Ian and Margaret Melrose who, with an interest-free loan in 2015, rescued me financially after our team was pushed off the case leaving me with costly expenses in London. Now outplayed and worn down for a second time, an element of the Timor-Leste leadership gave away the strong hand we had established for them before the International Court of Justice and the Permanent Court of Arbitration, preferring another unhappy compromise with Australia that has sown the seeds of further discord across the Timor Sea.


In the aftermath of the dispersal of our litigation team while the attack by Australia continued, many Australians, including Nick Xenophon, Scott Ludlam, Andrew Wilkie, Nick McKim, Clinton Fernandes, Mark Davis and Shirley Shackleton, gave moral support. In the current retributive climate, I shall not name some Australian journalists who also worked hard to get the truth out. They amply validate that old aphorism, ‘Publicity is the soul of justice’. One journalist, Amy Ripley, whom I met one day in Balibo, pushed me along to complete this book. Our London team owes a debt to Garry and Gwenda Coombe, two retired ordinary Australians for their posted Christmas cakes, Anzac biscuits, Anglican op shop woollens and constant encouragement. Without regard for what I hope becomes an illustrious career, Matilda Wall joined us as an intern when retribution loomed. I salute her young lawyer courage and the support in the best liberal democratic tradition given her by staff and colleagues at the Australian National University. Small wonder that the Josephite Sisters, whose founder Saint Mary MacKillop used her strong Scottish sense of justice to shape our early nation, taught me as a child and have come to my aid with spiritual and practical support. That congregation, along with others of equal faith, supported the Timorese through the dark years and led by the indefatigable Susan Connelly and Josephine Mitchell campaigned for justice.


I should single out a few of the many legal colleagues and friends who were supportive during the raids and pressure that followed, namely, Dennis Wheelahan QC, who, early in the morning after the raid on my chambers rang me as I looked over a cold sea at The Hague, lifting my spirits and offering immediate assistance, Bernard Gross QC, Professor Nicholas Cowdery QC, Bret Walker SC, the one and only Alan Conolly, and my Law School classmate Geoffrey Robertson QC. I look forward to my other classmate Philip Ruddock, who was Attorney-General at the time of the treaty-making misconduct at Dili, being afforded the opportunity in an appropriate forum to disown conduct I know he would not have countenanced. One must make mention of the selfless support given to me by the partners of law firm Gilbert & Tobin, Sydney, and the team of barristers instructed by them. My friends in the legal profession all deserve a medal for standing up on the issue regardless of whether Commonwealth Briefs would any longer be in the offing.


Bernard Collaery
Cambridge, June 2019





A NOTE ON SOURCES AND THE LIMITATIONS OF ARCHIVAL RESEARCH


There is an extensive literature in English and Portuguese by scholars who have examined Timorese cultural roots, Portuguese and Indonesian colonisation, and the struggle for independence. Except where indicated, I have not sought to reformulate the written history of the Timorese. In that sense, key texts such as Geoffrey Gunn’s Timor Loro Sae: 500 Years, Clinton Fernandes’ The Independence of East Timor and Cornell University’s 2013 collection of thought-provoking essays on the future for Timor-Leste1 stand alone for their integrity and require little supplementation beyond that from an eye witness to some events as United Nations nation-building failed and was overrun by greedy Australian neo-colonialism.


In writing this book I am constrained by self-imposed privacy issues relating to my long personal association with some of the principal actors, my formal appointment by Xanana Gusmão, President of the Conselho Nacional da Resistência Timorense (CNRT) in early 2000 as Legal Adviser to the CNRT until its disbanding in 2002, a duty of confidentiality with respect to aspects of a formal retainer by the government of Timor-Leste in 2012–14, and Australian law concerning legitimate national security interests. Advance publicity about this book, a threatening letter from the Australian Government Solicitor and the issue of a summons for conspiracy against my client known only as ‘Witness K’, and, myself, resulted in significant aspects of the history about what I had written being potentially subject to the sub judice rule. The manuscript was revised. I ask the reader to draw what inferences are now possible and to bear in mind that in different circumstances much more could be added to the debate. The present ‘circumstances’ include ongoing political oversight of the Australian Archives Act 1983 that inhibits research and has a chilling effect on actors whose involvement in historic events remains part of the unreleased or redacted record.


Unlike the more effective implementation of national archives legislation in the United States and United Kingdom, the failure by successive Australian Governments to administer lawfully the Australian Archives Act 1983 restricts historical foreign policy research, resulting in a less than authoritative historical record. This is well illustrated in respect of the dismissal of Prime Minister Gough Whitlam in 1975, about which sensational conspiracy theories persist, with one historian directing her suspicions against the British Royal Family rather than investigating issues relating to the rule of law. The limited and selective archival release of intelligence records might be borne in mind in any consideration of the author’s concluded views. Motives for this veil of secrecy vary, but may include sensitivity over a long-overdue independent evaluation of Soviet and, latterly, Chinese covert influence within key Australian policy areas. At this stage, it is fair to say that, from the time the Cold War commenced, Australia remained in lockstep with British and United States intelligence assessments concerning the threat of Soviet and Chinese communism, and when those assessments were compromised they were likely also compromised in Australia.


The various ‘histories’ of the Australian Security Intelligence Organisation (ASIO) refer, without any real analysis, to the frequent probable compromise of counter Soviet-espionage activity by ASIO. They do not deal with inexplicable failure to deal with suspected moles and to take retaliatory measures. Actual counter-espionage steps against an aggressive Soviet role in Australia during the Vietnam War are not mentioned in any of the ‘approved’ histories of ASIO. Likewise, Soviet activity has not been related to the Whitlam dismissal. There should be no national security inhibitions on the archival release of historically important intelligence material that may have added, rightly or wrongly, to the material deliberations of the Governor-General in that dismissal.


Prior to the Vietnam debacle, Australia failed to develop an independent foreign policy that would allow for alliances or empathetic linkages with North and Southeast Asian states emerging with socialist or communist governments. Canberra followed Washington and Whitehall in perceiving such states as subversive threats to democracy. Until Vietnam was finally recognised as a state, albeit Communist, with a genuine independent nationalistic foreign policy, Australia naively joined the wagons drawn around Moscow and Beijing. The role of the Australian intelligence community in the reins of government in Canberra, including favoured journalists, is suspected but is as little known as are the skills of the horse whisperer. Members of Parliament arrive in Canberra naïve to the influences of the intelligence community and as they progress to the ministerial paddock they stand agog, even entranced, by the sedulous voice of the intelligence analyst. Intelligence archives worthy of release remain closed despite the lessons they may impart for future governance.


Archival releases in Washington and London of intelligence reports and foreign policy appreciations that went to the Executive at critical historical junctures in the United States and Britain have been of signal assistance in the historical review of executive and administrative action. Not so in Australia where the governing cabal of Coalition and Labor politicians and their senior bureaucratic advisers have a long-standing aversion to the disclosure of key historical records, usually under the rubric of ‘protecting foreign relations’. This has been accomplished to some extent in Australia by instructing amenable former foreign policy and intelligence personnel in the archival assessment process, both within the National Australian Archives (NAA) Office and in the notorious ‘pre-assessing’ by key agencies before those agencies comply with statutory obligations to retain and transfer records to the NAA.2 To cap this off, both sides of the political spectrum in Australia appoint political allies to administrative review tribunals. This has created an unfortunate perception of bias in the minds of those dealing with challenges to redactions or refusals to release that has poisoned the process.3





INTRODUCTION


Serious moral enquiry into the conduct of politicians with whom we identify in some way is not popular. For scandalous conduct there is an ever-ready ear, but few of us in a pluralistic society with differing values want to confront an established order even though it may be morally delinquent. This book aims to confront the reader with images of an established bipartisan delinquent political order in Australia—a delinquency that grew out of notions of national development in the 1960s and manifested itself in dispossession, genocide and corruption. While it may be fair to say that most Australians acknowledge a duty of repair to our Timorese brothers and sisters over the 1974–99 collaboration with Indonesia, Australia’s main political parties offer no apology and no change to their ways. It seems right and just to shake this political complacency and to call for a return to the moral leadership in Australian federal politics that marked the challenges of the Great War, the Great Depression, World War II and National Reconstruction.


At the outset, I invite the reader to test what I say are two of the most unrepentant and self-deluded statements that have entered this debate:


The Timor Sea Treaty and the subsequent treaties really are a model example of how two States can work together for mutual benefit …


One of Timor-Leste’s arguments for dispensing with the current treaty framework is that it claims Australia has exploited Timor-Leste’s vulnerability as a developing State. I hope we have demonstrated this is simply untrue.1


Timor Island, under a tropical sun 10 degrees south of the Equator, is one of the first of the islands that arc west to east across the top of Australia to Samoa in the Pacific Ocean. In 1914, Timor was not much more than a coaling stop for steamers plying between Asia and Australia. By the end of World War I, Timor Island was recognised as part of the island screen to Australia’s north that may act as a first line of defence against any invader—articulated at that time as the ‘yellow peril’. Within 60 years of the ANZAC landings at Gallipoli on 25 April 1915, the history of both world wars had been forgotten by Australian political leaders and Timor became the scene of diplomatic activity in support of perceived friendly corporate interests that ran counter to good conscience and Australia’s long-term defence interests.


By the time the Paris Peace Conference ended World War I in 1919, Australia and New Zealand had been self-governing nations only for as long as many of the 80,000 ANZACs who perished in the great conflict had lived. Proposals from London that the Dominions be represented at the Conference by Britain met with a storm of protest in Canada, South Africa, Australia and New Zealand. The French soon realised that they should drop the idea of objecting to Britain having a multiple voice at the Conference for the simple reason that Britain had critical, rather than supportive, Dominion voices at the table. Confidence in British General Defence Staff ability had been shaken and Australia and New Zealand wanted to divide up the former German Pacific possessions—for New Zealand, German Samoa, and for Australia, a screen of all the German islands south of the Equator and to the north of Australia.


Pax Britannica


On 14 January 1916, as Australian Prime Minister Billy Hughes prepared to embark at Sydney for London, Defence Minister Sir George Pearce had a secret letter delivered to Hughes. Referring to their earlier discussion concerning the future of the Pacific Islands, including those captured in 1914 by Australia from Germany, Pearce advised that the islands south of the Equator containing minerals and phosphate deposits had a capacity for commercial development. They were of ‘incalculable value to Australia … their strategic value is exceedingly great to Australia as forming a shield to the Northern portions of our continent. They possess many good harbours’.2 Pearce’s papers reveal an anxiety in the Australian Cabinet about Japan’s rise to power and the decline of British power in the Far East.3


Britain’s use of the Japanese Navy to escort Australian troopship convoys to the Middle East and England was a sobering experience for White Australia. Australian strategy at the Versailles Peace Conference reflected an anxiety about the future defence of Australia. Just as Australia is now questioning the certainty of the United States umbrella, the Australian delegation at Versailles was mindful of the decline of Pax Britannica in the Far East. Prime Minister Hughes, aware, prophetically, of Britain’s defence limitations in the antipodes, spoke of the islands to Australia’s north providing better security for Australia. His Welsh compatriot, Britain’s Prime Minister Lloyd George, supported the Australian request for trusteeship over most of Germany’s former colonial possessions south of the Equator. Although Japan was at the table with the allied victors, Hughes and his Cabinet colleagues viewed the Rising Sun over the Pacific with concern when they sought to bolster Australia’s island screen.


The Dominion Government of Australia had developed an uneasy awareness of Britain’s relationship with the Japanese following the signing of the Anglo-Japanese Treaty Alliance in August 1905. The May 1907 Conference between the British and Japanese General Staffs regarding the unresolved question of mutual defence assistance in Article VII of the 1905 treaty did little to assuage Australian concerns. While the Japanese had a well-equipped Navy, Japan’s lack of a troop transport capacity negated the prospect of Britain securing from the 1907 Conference a promise of early Japanese troop dispositions to assist Britain defend India, Afghanistan or Persia in the event of a Russian attack. Unlike some voices in Whitehall, Australia, aware of Japanese naval supremacy over Russia, had no desire to see Japan develop a military expeditionary capacity.4 Australians viewed with suspicion Japanese requests at the Paris Peace Conference for island bases in Micronesia.


Portugal, a colonial power with the Dutch on Timor Island, had joined the Allies on the Western Front in 1917–18 and supported the Australian request for trusteeship over the former German colonies adjoining the Bismarck Sea. Australia secured an island screen, albeit under trusteeship, to the northeast in the Bismarck Sea but not in the northwest Australia-facing Timor Island and the Dutch East Indies.


In an unorthodox move, US President Woodrow Wilson sent on ahead to the Paris Conference his friend and confidant, Texan Edward House, whose advice he relied on more than the State Department’s. Twenty years later President Roosevelt did the same, sending personal emissaries to war-torn London, the pre-eminent one being his friend Harry Hopkins who was the President’s preferred antennae.5 Both Wilson and Roosevelt were Democrats opposed, in principle, to colonial imperialism. While Wilson could only use the Paris Peace Conference as a platform to argue for the rights of colonial peoples to self-determination, Roosevelt was in a stronger position in 1941. At his first meeting with Churchill, Roosevelt sought a quid pro quo on Wilsonian lines from imperial Britain by securing British War Cabinet endorsement of the Atlantic Charter. With the Charter sentiments, Roosevelt sought to extend his New Deal to the world. To the chagrin of Britain’s wartime leadership, Australia’s External Affairs Minister H.V. Evatt became a standard-bearer for Roosevelt.


Australian Designs on Portuguese Timor


History may have evolved differently for the Timorese peoples if Dr Evatt’s suggestion in June 1943 to British Foreign Secretary Anthony Eden that Portuguese Timor should not be returned to Portugal after the war but presented to Australia had been adopted.6 Britain and the US rejected Evatt’s proposal not on principled grounds but for ephemeral wartime geostrategic reasons. Roosevelt made clear that after the defeat of Japan, the US would use the mandated League territories held by Japan in the Pacific as elements in its own defence arc. At a Pacific War Council meeting in January 1944, where business was conducted informally (much to Australian Representative Justice Owen Dixon’s chagrin), Roosevelt also proposed that the US take over French New Caledonia after the war. When Evatt recorded Roosevelt’s unguarded comment as a US proposal in the January 1944 Australia– New Zealand Agreement, US Secretary of State, Hull, conscious of French sensitivities, took offence and complained to Prime Minister Curtin about the breach of protocol by Evatt.


As the record shows, Australia, then without petroleum resources of its own, emerged from the war against Japan with a strategic interest in Portuguese Timor that, but for Portugal’s Prime Minister Dr Salazar’s early intransigence and Australian deference to Washington and London, could have been accommodated within the Atlanticist sentiments championed by Dr Evatt. Years later, when an elderly Dr Salazar challenged Australia to adopt a role in the governance and development of Portuguese Timor, Australia’s then Prime Minister, Sir Robert Menzies, advised by a narrow External Affairs clique, rebuffed the proposal. This short-sighted decision marked the beginning of a great tragedy for Australia’s wartime Timorese allies.


In retrospect, Dr Evatt’s thwarted plans were prescient and an opportunity to better the lot of the Timorese and to further Australian strategic interest was lost. Judging by the reception given by the Timorese to Australian troops during the war and the principled post-war Australian administration of Papua New Guinea, it is not improbable that a post-war Australian UN mandate over liberated Portuguese Timor may have led to an orderly process of autonomy as an Australian overseas territory and possible self-determination as a petroleum-rich mini-state by the early 1980s. Ironically, a more visionary foreign policy may have led to earlier Australian petroleum investment in Timor-Leste, to the protection of a modern Australianeducated and trained Timorese people from Indonesian incorporation, and to an enduring Maubere–Australian relationship.7


Any geographer may understand why the Australian War Cabinet understood the strategic importance of Portuguese Timor. Professor Gunn introduced his topic in incomparable terms:


Timor’s location on the map, which became well known to American whalers in the nineteenth century, was also evoked by the author of Moby-Dick, who observed that, stretching south-eastwards in a continuous line from the Malacca peninsula, ‘the long islands of Sumatra, Java, Bali and Timor, which, with many others, form a vast mole, or rampart, lengthwise, connecting Asia with Australia, and dividing the long unbroken Indian Ocean from the thickly studded oriental archipelagos’. While the deep and narrow straits separating these islands offered passage to the first circumnavigation of the globe—and also to Melville’s migrating whales—the strategic importance of these passages for American submarines moving from the northern Pacific to the Indian Oceans was also not lost upon Pentagon planners and their Australian counterparts at the time when Timorese clamoured for independence in 1975.


Stretching 470 kilometres along a southwest-northwest axis, 110 kilometres wide at its broadest part, the island of Timor occupies an area of 32,300 square kilometres. Lying some 430 kilometres distant from northern Australia across the Arafura and Timor Sea, the island is situated some eight to ten degrees south of the equator. While more than one observer has commented upon the crocodile-like shape of Timor, the island takes its name from the Malay term for east, reflecting its easternmost location in the archipelago.8


Most Timor–Australia surveys commence with insights into the World War II relationship between Portugal and Australia. Four hundred years of Christian colonial administration and intermarriage between locals and Europeans resulted in Australian troops isolated by the Japanese advance being provided with succour and support by the Timorese and their Portuguese-trained Roman Catholic priests. The rapport between the peoples of Timor-Leste and Australia was the only such population-wide rapport established by European troops in the Southeast Asian theatre of war, and it has endured thereafter.


This legacy and post-war defence preparedness influenced Australia to maintain a cooperative relationship with Portuguese colonial authorities in Timor. However, no Australian Government answered calls by war veteran organisations for Australia to assist their gallant wartime allies across the Timor Sea in post-war reconstruction. Curiously, the Australian Labor Party, outspoken on independence for the peoples of the Dutch East Indies, including West Timor, had little to say for the Timorese at the eastern end of Timor Island.


The United Nations and Decolonisation


During the post–World War II tumult of decolonisation of British, French, Spanish and Dutch possessions, Portugal’s colonies remained in a time warp. Dr Salazar’s adroit entry into the Atlantic Pact in 1949 gave Portugal a continuing strategic role within the North Atlantic Treaty Organisation (NATO), which muted the criticism Portugal was likely to attract from most of the Western democracies participating in the decolonisation work of the UN. Proposals at the UN to include Portuguese colonies in the examination of the conditions of life of peoples who by geographical and ethnic cultural distinctiveness were not to be considered part of the metropolitan state governing them were not enthusiastically supported by the Atlantic Pact countries.9 When British Prime Minister Harold Macmillan gave his famous ‘wind of change’ speech to the South African Parliament in Cape Town on 3 February 1960 foreshadowing the end of British colonialism in Africa, he avoided direct reference to unrest in Portugal’s African colonies. Nevertheless, Macmillan warned that a failure to adjust to emerging nationalism ‘may imperil the precarious balance between East and West on which the peace of the world depends’.


The following year, having lost patience with Portugal, the UN General Assembly, with a membership that could now outvote the Western allies, declared all of Portugal’s colonies, including Timor, and dependencies to be non-self-governing territories. The resolution requested Member States to deny Portugal ‘any support and assistance which it may use for the suppression of the peoples of its Non-Self-Governing Territories’.10


In a more strident resolution a year later, the General Assembly condemned the attitude of Portugal as being inconsistent with the Charter of the United Nations, reaffirmed the inalienable rights of the peoples of the territories under Portuguese administration to self-determination and independence and urged Portugal to cease all acts of repression in its colonies. The resolution requested all states to refrain from providing military assistance to Portugal and urged states to continue pressure on Portugal to conform to the rights of the peoples it was repressing.11


Meanwhile, Indonesian President Sukarno’s ambition for a Greater Indonesia was attracting attention. On 15 January 1963, the UK High Commissioner in Canberra conveyed a Foreign Office request that joint British, US, Australian and New Zealand talks take place in Washington about developments in Indonesia. Britain was concerned about Indonesian opposition to the creation of Greater Malaysia in lieu of a Greater Indonesian Malaysia. Indonesia was also seen by Britain as supporting the rebellion in Brunei and likely to take over Portuguese Timor. Despite being Britain’s oldest ally, Portugal was not included in the joint talks.12 Indonesian expansionism was already under close watch by the Australian Defence Committee and, in preparation for the talks in Washington, a series of Cabinet reviews took place. On 5 February 1963, the Australian Cabinet resolved that in relation to the current state of world opinion there was no practical alternative to eventual Indonesian sovereignty over Portuguese Timor.13


A contemporaneous review of Australia’s strategic position by the Australian Department of Defence was coupled with a Cabinet request for the Department of External Affairs to submit a report on the position of Portuguese Timor and the Borneo territories in relation to Indonesian policies of expansion.14 The review by the Defence Department concluded that it was likely that Indonesia would gain control of Portuguese Timor ‘in consonance with an international campaign against Portuguese colonial rule’.15 The External Affairs Minister’s subsequent advice to Cabinet was that Portuguese Timor-Leste was no longer strategically important to Australia’s defence.16


United States concern about the situation in Portuguese Timor providing scope for Indonesian intervention led Assistant Secretary of State Averell Harriman to propose during the Washington conference that Australia should take the lead in persuading Portugal to make reforms. In an opportunity lost to build on an alliance with the Timorese people forged in wartime, Australia’s Minister for External Affairs Sir Garfield Barwick saw no merit in Australia taking the initiative and rejected Harriman’s proposal.17 With the Soviet Union and China at the forefront of decolonisation pressure at the UN, the work of the various committees examining the conditions of the peoples under Portugal’s domination became embroiled in Cold War strategy. In a near repeat of what had occurred during World War II, NATO members moderated their criticism of Portugal as a colonial power so as not to prejudice NATO access to military bases on Portuguese territory. While Portugal had maintained ostensible neutrality throughout World War II, Dr Salazar showed little hesitation during the early frosts of the Cold War in bringing Portugal under the NATO mantle.


Although Australia had long recognised Portuguese sovereignty over Timor-Leste, there was by the early 1960s unease in Canberra with Salazar’s administration of the island. Australian Cabinet papers prepared by the Department of External Affairs in 1963 and 1965 refer, misleadingly, to correspondence from Prime Minister Menzies allegedly unanswered by Dr Salazar regarding the colony’s future.18 The Cabinet papers record advice that an independent Timor-Leste would not be viable economically and might eventually be absorbed by the Republic of Indonesia.


From 1965 onwards the Australian Bureau of Mineral Resources, Geology and Geophysics oversaw seabed surveys of the Australian Continental Shelf, including large areas claimed by Portugal.19 The world-renowned Bureau and its successor, Geoscience Australia, are yet to come to terms with the manner in which science and unethical territorial expansionism subsequently collaborated.


The OPEC Crisis and Australian Neo-Imperialism


While mouthing support at the UN for legitimate nationalist struggles and accepting that European colonialism was giving way to the ‘wind of change’, particularly in Africa, Australia embarked in the mid 1960s on a new imperialism that would lead Canberra to share the spoils of invasion, turn a blind eye to genocide and compromise Australia’s virtue won by earlier generations of Australians who had pioneered, fought and died for a ‘fair-go’ social democracy. This betrayal was supported, even led, by certain senior Canberra bureaucrats who held not to the value of true public service.


In 1970, when Australia began negotiations in earnest with Indonesia over maritime boundary delimitations in the Arafura and Timor seas, Australia knew enough about the petroleum potential of the Timor Sea adjoining Portuguese Timor to review the economic assumption underpinning the earlier Cabinet appreciation that an independent Timor-Leste would not be economically viable. Instead, Australia set about a course to access the seabed resources for itself, despite earlier advice by David Fairbairn, Australia’s Minister for National Development, that the claim was of doubtful legitimacy.20


Uncertainty after the 1972 OPEC crisis heralded a new foreign policy imperative that brought the potential petroleum resources of the Australian Continental Shelf under the Timor Sea to the surface in Canberra.21 Thereafter, successive Australian Governments sought to exert influence over Portuguese Timor and its seabed resources. Australia and Portugal commenced issuing overlapping exploration permits, which led to protests and counter-protests between Canberra and Lisbon.


In 1971 and 1972, Australia and Indonesia signed treaties with respect to the Australia/Indonesia interface in the Arafura and Timor seas, leaving what was to become the infamous ‘Timor Gap’ at the Australia/Portuguese Timor interface. Meanwhile, elements of the loosely grouped independence movement in Timor-Leste were giving voice in New York to the call for independence from Portugal. On 12 December 1973, the General Assembly reaffirmed its support for the leadership of the national liberation movements in Angola, Cape Verde, Mozambique and Sao Tome by declaring those movements to be ‘authentic representatives of the peoples concerned’.


The course of Timor-Leste history may have changed if a credible single voice for national unity had emerged from Dili. Instead, Timor-Leste was not included in the General Assembly’s call upon all governments, specialised agencies and institutions associated with the UN to render to the peoples of four other of Portugal’s overseas territories all moral and material assistance for the achievement of their national independence and the reconstruction of their countries.22 Following the Carnation Revolution of 25 April 1974 in Lisbon the UN General Assembly noted moves in Lisbon to conform to UN Charter requirements with respect to Portuguese colonies.23 On 27 July 1974 the Portuguese Council of State decreed an acceptance of the right to self-determination of Portugal’s overseas territories and the decision to waive so much of the Portuguese Constitution of 1933 as would prevent that. Just 12 months later, on 17 July 1975, the Portuguese Council of the Revolution, citing the law passed by the revolutionary Junta on 27 July 1974, reaffirmed the right of the people of Timor to self-determination in accordance with the relevant resolutions of the UN and, ‘with the strict observance of the principle of the respect of the will of the people of Timor’, called upon the people of Timor by popular assembly constituted through direct, secretive universal election to decide their future.24


The Council of the Revolution provided for a staged process whereby all prerogatives of sovereign administration of the Portuguese republic would cease in Timor by the third Sunday of October 1978. The Revolutionary Council set up a structure for the staged devolution of power in Timor-Leste. The July law passed in Lisbon set up a transitional council with various secretariats for the staged devolution of administrative responsibility in Timor. Despite the efforts made by the Revolutionary Council in Lisbon to create a staged devolution of power to Timor-Leste that would be supported at the UN, the FRETILIN (Frente Revolucionára de Timor-Leste Independente) Party unilaterally declared independence for Timor-Leste on 28 November 1975. Two days later, in response, other factions headed by the União Democrática Timorense (UDT), Associação Popular Democrática Timorense (APODETI), Kota and Partido Trabalhista either proclaimed their version of independence or called for the immediate integration of Timor into the Republic of Indonesia. The move by FRETILIN that leapfrogged an orderly endorsement for independence by the UN General Assembly was exactly what the hawks from Canberra and Washington, now circling over Timor-Leste, were looking for.


The sorry tale of how Portuguese Timor, now a focus of concern in Washington, Canberra and Jakarta, was at this critical juncture left out of the anticipated UN endorsement of the proposals put forward by the Revolutionary Council in Lisbon is yet to be explained by the principal actors. The failure of the Timorese leadership to present a unified voice was a national tragedy in 1974 and is a timely reminder of the corrosive force in Dili of personality politics. It remains for the surviving leaders to provide the full history of the brutal internal struggle for power in Timor followed by the Indonesian invasion.


Invasion


Within a year, Australia’s Labor Prime Minister Gough Whitlam had ignored principles long endorsed by his party that enshrined the rights of Portuguese Timor’s peoples to self-determination. Plans by Australia, Indonesia and the US to forestall a perceived Marxist government in Dili reached fruition with a visit by President Ford and Secretary of State Kissinger to General Suharto in Jakarta. A week later Indonesia invaded Timor-Leste, landing paratroopers at Dili on 7 December 1975 and then commencing a seaborne invasion. Australia thereafter colluded with Jakarta to subjugate the Timorese people and expand international petroleum company access to petroleum resources belonging in international law to the Timorese.


Modern texts chronicle a pattern of conduct by Australia and Indonesia contrary to international law leading to the Treaty on the Zone of Cooperation in an Area between the Indonesian province of East Timor and the Northern Territory (Timor Gap Treaty) between Australia and Indonesia (also referred to as ZOCA or ZOC).25 Portugal argued before the International Court of Justice that the 1989 treaty was based on forcible territorial acquisition and as such conferred no treaty-making rights on Australia.26 Australia responded rather lamely that the absence of a clear condemnation by UN organs and the international community allowed Australia international recognition for its treaty with Indonesia. The Court held that since Indonesia was not a party to the litigation the matter could not be heard.27


It was against this background of unsettled international jurisprudence that in 1999 Timor-Leste achieved self-determination after a UN-supervised ballot, whereupon Indonesia unilaterally abrogated the 1989 Timor Gap Treaty. In response to this Australia secured during the UN mandate over Timor-Leste a ‘revalidation’ of the 1989 treaty such that on Independence Day, 20 May 2002, the terms of the 1989 treaty became the Timor Sea Treaty between Timor-Leste and Australia.28


Liberation


As will emerge later in this book, FRETILIN’s uneasy commitment to democracy, which led the UN to withhold, so tragically, support for Timor-Leste’s move to independence in 1974, still pertained in 1999. As the outcome of a UN-supervised autonomy or independence ballot unfolded, the UN assumed full governing power in Timor-Leste; but little had changed over the intervening 25 years. By early 2000 the same group of differing political parties reasserted their voices in Dili. The largest party, FRETILIN, with a controversial legacy, was now led by diaspora Timorese who had spent most of the years of Indonesian occupation in Angola, Mozambique and Australia. FRETILIN had also undergone a momentous change in March 1986 when Xanana Gusmão, as Commander of FALINTIL (Forças Armadas da Libertação Nacional de Timor-Leste), moved political control of the internal military resistance away from a party he could not democratise.29


FRETILIN, still perceived by much of the population, who were unaware of the party’s true state, as the party of active resistance, retained significant albeit uninformed support. Inexplicably, UN Secretary-General Kofi Annan overlooked FRETILIN’s record and Congresso Nacional da Resistência Timorense (CNRT) leader Xanana Gusmão’s call for a government of national unity and allowed his Special Representative in Timor-Leste, Sergio Vieira de Mello, to fashion an ersatz self-government by placing a FRETILIN-controlled Cabinet composed largely of diaspora Timorese into power.


Australian Petroleum Diplomacy


Not content with the 2002 Timor Sea Treaty, Australia moved in 2004 to secure advantageous revenue clauses in a further treaty. By 2006 the Alkatiri Government had been chiselled into agreeing to a 50-year moratorium on maritime boundary delimitation while Australia exercised a free hand in Timor Sea areas that might otherwise belong to Timor-Leste in international law.30


Using laws introduced to protect national security information Australia reacted aggressively after Timor-Leste launched international law proceedings against Australia in 2013. Despite a provisional decision of the International Court of Justice against Australia’s actions, Australian authorities ignored the Court’s orders and sought to question Timor-Leste’s legal advisers.


This book seeks to illuminate the reason or reasons why a civilised nation like Australia departed over many years both from the rule of law and from the ‘fair-go’ principles espoused by its founders. Incompetent and sly foreign policy together with oppressive policies at home have seen Australia lose any role it may have had in providing exemplary democratic leadership in the region in which it seeks a place. Regrettably, a full moral reckoning requires credible source information from within government archives. Awareness of who the reckoning might implicate has prompted the political order in Australia to withhold access to material that should be in the public domain.
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THE ATLANTIC CHARTER—‘WHITHER THOU GOEST’


The Australian Government’s emphatic response to the Atlantic Charter is a useful starting point for the story of Australia’s relations with East Timor. The Charter’s drafting history tells much about a new world order insisted upon by President Franklin Roosevelt and embraced more wholeheartedly by Australia than by Britain. The Charter sentiments, widely publicised, gave promise of a more secure post-war society watched over by the United States and Britain.


After three days of talks aboard warships anchored in Placentia Bay, Newfoundland, British Prime Minister Winston Churchill and US President Franklin Roosevelt released an eight-point joint declaration on 14 August 1941, soon after captioned ‘The Atlantic Charter’.1 Among other declarations of principle, the Charter affirmed the right of all peoples ‘to choose the form of governments under which they will live’. Within three years, Roosevelt’s proposal at Placentia Bay of two great powers policing a post-war world evolved into a United Nations world order.


With Roosevelt’s New Deal response to the Great Depression widely admired within the Australian Labor Party (ALP), the Atlantic Charter’s assurance of a more egalitarian post-war world order had an immediate impact on Labor’s formulation of an independent Australian foreign policy. Although there was nothing new in the exposition of principle in the Charter,2 the timing was of great significance. President Roosevelt and sections of the US Congress were anxious that the US not be brought into a war that would restore the old order. Having formulated a statement of four basic freedoms in his annual address to Congress on 6 January 1941, Roosevelt now appeared to find common ground with Churchill for the restoration of democracy in Europe and democratic progress elsewhere.


A working concept for a declaration was discussed aboard the USS Tuscaloosa by Roosevelt luminary Under Secretary of State Sumner Welles and Foreign Office head Sir Alexander Cadogan on 9 August 1941,3 after Roosevelt and Churchill had met that morning and agreed that they should issue a joint declaration of ‘the aims and desires of the two governments regarding the kind of world that should be constituted after the war. It was to be regarded as a summary of the objectives of those nations opposed to the domination of the world by the Axis powers’.4 Welles and Cadogan, to whom Churchill had assigned Britain’s role in drafting the declaration, spent the afternoon at Welles’ desk on the Tuscaloosa weaving the thoughts of the two leaders into a joint declaration of war aims.5 Both men had preconceived notions of what each side hoped to achieve from the declaration. Cadogan was privy to discussions between Churchill and Roosevelt’s adviser Harry Hopkins en route to Placentia Bay, and, according to Roosevelt’s son, Welles had flown from Washington with a working draft.6 Hopkins had crossed the Atlantic with Churchill and was empathetic to Britain’s predicament. Churchill later made clear that he both anticipated and was receptive to Roosevelt’s idea of a joint declaration of principles.7


While Churchill recognised that a joint declaration in lofty terms had to come, his unwavering purpose was to edge a supposedly neutral US further into the European war and to secure immediate support for a strong warning to Japan. On the first evening, Churchill retired to his quarters aboard HMS Prince of Wales and committed his thoughts to a draft, which Cadogan took to Roosevelt’s wardrooms aboard the USS Augusta and gave to Welles. Churchill’s draft opened with a statement as to why the leaders had settled on the need for such a declaration, which Welles recalled ‘glowed with Churchill’s genius’.8 Although the onboard working papers and secret cables to London, Stalin and the Dominion governments referred to a proposed declaration of ‘war aims’, the document as released had become, for Congressional digestion, a declaration of principles ‘on which they base their hopes for a better future for the world’. The second section of Churchill’s draft contained the text of the declarations, which was rewritten, as Welles found Churchill’s declarations ‘too vague or too sweeping’.9 From the language adopted, one may recognise that in framing the principles, Cadogan allowed Welles to adapt phrases from Roosevelt’s speeches, settled American doctrine and Welles’ own recent pronouncements.10


Under Secretary Welles had known Eleanor Roosevelt since childhood and for many years, much to Secretary of State Hull’s chagrin, had enjoyed privileged access to the President. A reading of Welles’ wartime speeches leaves little doubt that Welles was contributing from personal conviction to the Charter drafting.11 Neither Hopkins nor Sumner Welles throw much light in their accounts of the Charter drafting on the consultation process, if any, with Congressional leaders on the draft before a further version was handed to Churchill around midday on 11 August 1941. Shortly afterwards, and conscious that the meeting was due to conclude the following morning, Churchill cabled his all but formally declared Deputy Prime Minister Clement Attlee, informing him that Roosevelt wanted to release a declaration of war aims after the meeting and asking Attlee to summon the full War Cabinet that evening and let him have a response to ‘the Roosevelt draft … without the slightest delay’.12 In his cable to Attlee, Churchill proposed several wording changes to the ‘free-trade’ fourth paragraph and a qualified reference to the League of Nations in paragraph seven. Neither Roosevelt nor Churchill was keen on any commitment to revive the League. The Welles/Cadogan redraft that Churchill represented to Attlee as Roosevelt’s draft was sent unchanged a minute later by separate cable.13


The full War Cabinet met immediately and responded in two cables. The first, at 4:10 am on 12 August 1941, requested two changes: first, the addition to Roosevelt’s free-trade paragraph four of the words ‘and to promote greatest possible expansion of markets for the interchange of goods and services throughout the world’; and second, the insertion between Roosevelt’s paragraphs four and five of a new paragraph— ‘Fifth. They support the fullest collaboration between nations in the economic field with the object of securing for all peoples’ freedom from want, improved labour standards, economic advancement and social security’.14 Authorship of this paragraph, later given hallowed status in British Labour Party history as ‘the social security clause’, was attributed to the Minister for Labour and National Service Ernest Bevin and became a Labour Party rubric.


The War Cabinet’s second cable proposed the addition before the word ‘promote’ in paragraph four of the words, ‘with due respect to their existing obligations’.15 Later that day Churchill advised Attlee that Roosevelt had accepted all of the amendments proposed by Britain.16 Soon afterwards Churchill took the precaution of requesting the Dominions Office to inform Dominion governments immediately that the text of a joint declaration of war aims would soon be released and that a reference to ‘economic co-operation’ should not be interpreted as prejudicing imperial trade preferences agreed at the 1932 Ottawa Conference.17 After Welles returned to Washington, Secretary of State Hull berated him for not securing from Britain a clear commitment to abolish the imperial trade preferences that so offended US free-trade sentiments.18


Beyond the addition of the fifth paragraph concerning social security and a revised wording of the free-trade declaration, there was little substantive change to the seven-point Welles/Cadogan draft. While the final eight-article declaration was issued officially as a joint US–Britain effort, the ideology sprang from the New World19 and was what the labour parties in Britain and Australia wanted to hear. Those working on the draft were settling on a page that would become for generations the catch-cry of US democratisation. Unsurprisingly, Attlee’s papers reveal that the text of the draft Charter evoked a unanimous assent from his Labour colleagues in the War Cabinet.20 With Churchill’s astute encouragement, Attlee wasted no time in broadcasting to the world by BBC Radio the text of the Charter.21 Jago observes that ‘after persistently reassuring his party colleagues that Labour was faithful to socialist principles in its handling of the war, Attlee announced the Atlantic Charter, giving substance to his claim … For the first time he linked the continued fighting with a tangible step towards the extension of socialism’.22 Attlee’s words fell on receptive ears in Canberra where the ALP was to take government within two months.


Roosevelt’s White House confidante and Special Envoy to Britain, Harry Hopkins, returning to report to Roosevelt on a visit to Russia, accompanied Churchill aboard HMS Prince of Wales to the Placentia Bay meeting. Roosevelt, like Hopkins, saw the necessity to counter isolationists within the war-wary US Congress by telling the American people there was a compelling ideological basis to justify more direct US support for Britain. From the start of his very personal role as Roosevelt’s emissary to Britain, Hopkins mirrored faithfully Roosevelt’s grand vision of a New Deal for democracy. The fervour with which Roosevelt and Hopkins set about this task as the Nazi grip on Europe tightened and war with Japan loomed, was unsurprising.


Hopkins’ first mission to London eight months earlier had been nothing less than apocalyptic. Arriving at Waterloo Station on the evening of 9 January 1941 during a heavy air raid with incendiary bombs falling on the railway lines at Clapham Junction as his train entered London,23 Hopkins was treated to the spectacle of a centre of democracy under fire. Before returning to Washington, he moved Churchill to tears when, during a dinner with Churchill and the Secretary of State for Scotland Tom Johnson, he said:


I suppose you wish to know what I am going to say to President Roosevelt on my return. Well, I’m going to quote you one verse from the Book of Books in the truth of which Mr Johnson’s mother and my own Scottish mother were brought up: Whither thou goest, I will go; and where thou lodgest, I will lodge; thy people shall be my people, and thy God my God. Even to the end.24


By March 1941 Roosevelt had secured assent to the Lend-Lease Bill,25 which not only bolstered Britain’s war effort but also accelerated US industrial preparedness for war.


Churchill had been diffident about three articles in the Rooseveltinspired Charter. First was the right to self-determination of all peoples, which Churchill knew was a necessary ingredient to assuage neutrality-minded elements of Congress, but he was not keen to see it applied to the British Empire. Second was a post-war free-trade agreement, a concept regarded with suspicion by the Conservative Party, which supported Imperial trade preferences. Third was the reference to a world free ‘from want and fear’, whatever that meant to the non-New Deal minded Churchill. Churchill accepted a commitment to self-determination at the time, but later qualified Britain’s intention. Roosevelt conceded a tweaking of the free-trade declaration, and, on the ‘freedom from want and fear’ issue Roosevelt accepted readily, in British Labour terms, a more specific commitment to ‘social security’.


Reporting on his meeting with Churchill to Congress, President Roosevelt affirmed a broad application of the Charter.26 This was certainly the interpretation of Australian Prime Minister Robert Menzies, who told the Australian Parliament that the Charter was ‘a reminder to us that the new order of the world, of which we have from time to time spoken, is now in the making’.27 In his statement to the House of Commons on 9 September 1941, Churchill referred to progress towards constitutional government in India, Burma and other parts of the British Empire and claimed that the Charter referred primarily to European States under Nazi domination.28 He told the House of Commons that the Charter was ‘a statement of certain broad views and principles which are our common guide in our march forward’, adding that he would not have agreed with Roosevelt on the terms of the Charter, ‘without being supported by the Cabinet’.29


Hopkins held a unique political role as Roosevelt’s Special Adviser and lived at the White House as Roosevelt’s closest non-family confidant for three years until his remarriage in 1943. Hopkins was a former New Deal social support worker who privately denounced colonialism and imperialism, and his significant influence extended not only to the drafting of the Atlantic Charter but to US strategy generally at the Tehran and Yalta wartime conferences.30 On the colonial world, somewhat to Churchill’s discomfort, Hopkins and Australia’s Minister for External Affairs H.V. Evatt, a brilliant lawyer and former Australian High Court judge, sang very much to the same tune. Interestingly, both Hopkins’ and Evatt’s reputations have attracted innuendo about their alleged wartime pro-Soviet sympathies.31 Hopkins, in his desire to secure the collaboration of the Soviet Union, was probably not a deliberate betrayer of secrets.32 To attribute pro-Soviet sentiment to Hopkins may confuse sympathy with empathy. At the time of his first meeting with Stalin and subsequently in his persistence in getting huge quantities of defence materiel to Russia, Hopkins remained moved by the immense suffering of the Russian people.


Although there is general agreement that, at core, aspects of both the Roosevelt and Churchill administrations were penetrated throughout the war by Soviet intelligence, there is no evidence that Stalin had any hand in the Atlantic Charter. Indeed, less than a fortnight after the Charter was published, the Soviet Union’s Ambassador to Britain, Ivan Maisky, told Foreign Secretary Sir Anthony Eden that excluding Russia from a role in the declaration of the Charter hardly won favour in Moscow.33 Drawing on both Roosevelt’s and Hopkins’ records in his work on the Roosevelt years, Kennedy asserts that the Charter was initiated by Roosevelt ‘partly as a way of assuaging American anxieties that a war in alliance with Soviet Russia might contaminate democratic ideals’.34 Certainly, both leaders were conscious of the need to have the Soviet leader marching with them. Immediately the final draft of the Charter was struck, Roosevelt and Churchill each dispatched shipboard cables informing Stalin of the meeting and of the need to co-ordinate resources to combat Hitler.35


Publication of the Charter prompted debate worldwide about the post-war future of European colonial possessions and League of Nations trustee territories. The reaction by the leadership of the independence movements in India and Burma was immediate, prompting urgent cables from the respective Governors seeking instructions.36 The Charter sentiments struck a ready chord with the ALP, still critical of Great Britain’s treatment of Australia’s national debt during the Depression years. Led at that time by the future Prime Minister John Curtin, the Australian labour movement had long advocated the progression to self-government of Britain’s remaining colonies. In Washington, Australia wasted no time in subscribing on 2 January 1942 to the UN Declaration by Allied and empathetic countries that adopted the principles of the Atlantic Charter.37 New Zealand also joined the original 26 signatories to the Declaration.38 The Declaration adopted the Atlantic Charter and committed the parties to employ their full resources against the Axis powers and not to make a separate peace.


As debate concerning the Atlantic Charter widened internationally, President Roosevelt reasserted on 27 October 1942 that the Charter ‘applies to all humanity … as the Secretary of State and I have said several times before’.39 Thereafter, the Atlantic Charter was cited prominently in the text of the numerous Mutual Aid Agreements between the US Government and other allied nations such as Greece, Czechoslovakia and Norway.


Roosevelt had no need after the Charter was promulgated to preach to Britain’s Dominions in the Far East. By then, the exigencies of war were bringing about a realignment of Britain’s relationship with the Dominion governments in Australia and New Zealand. In Canberra, an awareness of Britain’s fight for survival against the Nazi might and news of one military and naval disaster after another in Malaya and in the Dutch East Indies in face of advancing Japanese forces led the Cabinet to seek direct military assistance from the US. With the menace to Australia fully apparent and most of Australia’s armed forces committed to Britain’s defence in the air and in the Middle East, the Australian Prime Minister John Curtin handed full command of all Australian forces engaged in the immediate defence of Australia to the US. This was perhaps the first time in modern history that a sovereign power had willingly relinquished complete command of national defence forces to a foreign state. Living perpetually under the shadow of Asia, Australia has, unsurprisingly, remained in close defence compact with the US. This relationship, linked inextricably to the Democratic and Republican seesaw in Washington and to US strategic corporate interests, is central to the topic of this book.


Although the Australian conservative Prime Minister Menzies had wholeheartedly welcomed both the proposed meeting between Churchill and Roosevelt and the declaration that followed, it took little time for Menzies’ opponents to seize upon the Charter sentiments to support part of the socialist agenda. Leaving no doubt that the Placentia Bay declaration had let a genie out of the bottle, Dr Evatt, by then Australia’s Minister for External Affairs following the fall of the Menzies Government, declared that the future of the Pacific and Southeast Asia region would be based on Charter principles:


[T]he name ‘Atlantic Charter’ … does not refer only to the Atlantic region or to powers having interest in the Atlantic. The Charter derives its name from the place where it was signed. The 28 nations which have subscribed to it extend around the globe, and the Declaration is universal in its scope and application. It follows that the future of the regions of the Pacific and of South-East Asia are to be governed by the broad principles of the Atlantic Charter.40


The Roosevelt influence carried over into ALP legislative activism. In a far bolder move, Evatt, as Attorney-General, responded to the Atlantic Charter by introducing into the Australian Parliament on 1 October 1942 the Constitution Alteration (War Aims and Reconstruction) Bill. Although Evatt explained that his Bill was being introduced to empower the federal government to make laws for carrying into effect war aims and objects of the United Nations, including post-war reconstruction, the Bill was really an Atlanticist charter embracing Roosevelt’s ‘four freedoms’.41


In explaining the constitutional limitations and the need for each of the Australian states to introduce parallel legislation, Evatt observed:


Without carefully considered constitutional amendment the result in the post-war world of Australia will be social and economical [sic] disorganisation, chaos in production, mounting unemployment, widespread social insecurity—in short, anarchy. But the problem goes even deeper. This country, like all the other United Nations, has pledged itself to the task of achieving a broad objective embodied in the Atlantic Charter and in the historic declaration for the four historic human freedoms—freedom of speech and expression, freedom of worship, freedom from want, freedom from fear—anywhere and everywhere in the world. These declarations are not legal instruments technically binding on Australia; they are far more. They are solemn pledges of our dedication as a nation to the great ends of economic security, social justice and individual freedom.42


Dr Evatt’s initiative failed. Neither a federal referendum, if constitutionally feasible, nor state legislation to change enabling acts to allow the introduction of an Australian Bill of Rights has occurred. Professor Stuart Macintyre traverses the lukewarm support Evatt received within conservative Labor ranks and the antagonism to the Bill by Opposition Leader Robert Menzies.43


Meanwhile, pressure was mounting for Britain to join with the US in making a declaration on colonial policy in general. When the War Cabinet discussed the matter on 7 January 1943, both Attlee and Eden endorsed the need for a declaration of sorts: ‘this will rescue us from the dangers of the Atlantic Charter’.44 The Cabinet considered a telegram from Lord Halifax in Washington reporting Roosevelt’s interest in British plans for devolution. Now that Britain had irretrievably lost its status as a colonial power in the Far East, Roosevelt had made no secret of his wish to see Britain give up its possessions. He had confided to Canadian Prime Minister Mackenzie King on 15 April 1942 that, excepting New Guinea and possibly Borneo, there were ‘no possessions in the East to which self-government could not be given immediately’.45 Churchill expressed resentment at having to take time off from War Council deliberations ‘in order to find a formula to gratify the Americans’. Attlee then remarked that the original pressure had come not from either the Dominions or Washington but from calls in the Commons for a statement on colonial policy ‘ever since the loss of Malaya’.46 The War Cabinet discussed the prospect of a joint statement on policy by Britain, the US, Holland, and possibly France, but Churchill ended the discussion by reminding his colleagues that ‘Cabinet had already accepted in W.P. (42) 506 my redefinition of the Atlantic Charter’.47


Unlike Evatt, Professor Julius Stone did not see the centrality of the Atlantic Charter, seeing it as but an element in the evolution of the UN.48 Lamenting that Britain, unlike Canada and Australia, lacked a Constitution into which fundamental freedoms could be grafted by popular will, Professor Hersch Lauterpacht greeted Dr Evatt’s constitutional amendment bill with interest. Lauterpacht, who yearned for a ‘Bill of the Rights of Man’, accepted that the Atlantic Charter was not the full answer, concluding that it ‘was not intended as an exhaustive formulation of the rights of man to be secured by the peace settlement’.49


Despite Evatt’s impassioned efforts, the Charter sentiments affecting the right of many of the peoples in the Asia-Pacific region to self-determination did not take hold in Canberra or, for that matter, in Lisbon from where Portuguese Timor on Australia’s doorstep was ruled. Australia was not a country that offered racial equality to its own indigenous inhabitants, including those serving in the Australian Armed Forces, and the xenophobic reception, under White Australia policies, of mixed-race Dutch wartime evacuees to Australia resonates to this day.50


For the leadership in Britain, the Atlantic Charter failed as a humanitarian beacon. Tragic in its immensity was the active, not merely tacit approval, of the Attlee Government in the forced post-war relocation of German-speaking people from Eastern Europe, Poland, Czechoslovakia, Southern Europe and the Balkans. Estimates of this ethnic cleansing vary, but between 12 and 14 million civilians were driven, often under Allied military supervision, into Germany, some of them reoccupying former prisoner of war and concentration camps. While Soviet excesses are often cited as a cause of these population movements in which hundreds of thousands perished, Douglas echoes Lauterpacht’s caution about the peace settlement and cites the indifference, even punitive stance, in Attlee’s claim after the Allied victory that ‘everything that brings home to the Germans the completeness and irrevocability of their defeat is worthwhile in the end’.51


Churchill’s proposal at the Tehran Conference with Stalin and Roosevelt in late 1943 on war strategy is difficult to reconcile with his fine words two years earlier at Placentia Bay. To accommodate Stalin’s seizure of Polish territory in the east, Churchill suggested moving Poland’s borders westwards into German territory, in flagrant breach of the Charter. Foreign Secretary Eden explained to the Commons, ‘we cannot admit that Germany can claim … that any part of the Charter applies to her’.52


As the Pacific War turned against Japan, Evatt’s proposals for Australia to absorb Portuguese Timor and bring Dutch territory into an Australian-controlled post-war defence arc were rebuffed. Undeterred, Evatt became a prime mover in the framing of the United Nations Charter and the post-war work of the UN as third President of the General Assembly and founder of the Pacific Commission. After observing Evatt at the San Francisco Conference, reporter Carolyn Anspacher wrote in the San Francisco Chronicle on 14 May 1945: ‘He calls forth questions from reporters as if he were conducting an orchestra in the Beethoven Seventh. The Atlantic Charter is as important to him as the Lord’s Prayer and he recites it as easily and verbatim’.53 Following Germany’s defeat, Evatt gave an impassioned speech at the Paris Conference of Allies: ‘we should adhere to our solemn undertakings in the Atlantic Charter and the UN Charter and try to ensure that the principles set in these Charters are given the fullest possible application in the Peace Treaties’.54


Despite observance, often in the breach, the principles of the Atlantic Charter remained a catchcry for the Western democracies. In foreign policy terms, the Western allies projected the Charter as an article of faith, asserting nobility of purpose when the reverse was often the case. Thirteen years after the original Charter was promulgated, Churchill, again Britain’s Prime Minister, informed the House of Commons that a communiqué, subsequently termed ‘The Washington Declaration’, issued by himself and President Eisenhower after talks in Washington, ‘reaffirms the guiding principles of the Atlantic Charter’.55


The mythological status of a charter of principles that unfurled a false banner at the Western masthead injected cynicism into post-war Western diplomacy at the UN. High principle became a ruse to give the anti-communist agenda a mythic truth. Myth bred an ongoing culture that allowed the removal of a government in Iran that threatened Anglo-Iranian petroleum interests, the attack on Nasser’s nationalist agenda over the Suez Canal, and wide-ranging Western intelligence activities around the globe often connected to powerful corporate interests. Within this legacy the newly established Australian foreign service developed similar habits.


Although Atlanticist idealism lingered longer under Evatt and his Department Head John Burton, Australia was, by the mid-1950s and the subsequent ANZUS Treaty, a fully-pledged Western camp follower. There Australia has remained, trying its own version of neo-colonialism in harness with international petroleum companies. Like Bible-sect members living contrary to the Word, elite Canberra public servants, well-practised in surviving political vicissitudes, induced pliable politicians of both Labor and Liberal persuasion to exploit the sovereign assets of the poverty-stricken population of East Timor, all the while claiming a ‘rules-based order’.


By exploiting the strategic value of Portugal’s mid-Atlantic Islands, first with the Allies during World War II and then with the Atlantic Pact countries at the commencement of the Cold War, Portugal’s Prime Minister Dr Salazar staved off criticism of his colonial policies such that 30 years elapsed before reform in Lisbon moved Portuguese colonies to independence. Thus, in consequence of wartime diplomatic manoeuvrings and Cold War détente, Portuguese Timor remained an undeveloped backwater in the roll call of new nations in Southeast Asia. Bypassed by the Allies in post-war reconstruction and naïve to the vast reservoirs of petroleum they were sitting on, the Good Samaritans of Timor who saved so many Australian soldiers’ lives soon fell prey to petrol-sniffing corporate vultures and their political mates in Canberra.





2


THE ALLIES, AUSTRALIA AND PORTUGUESE TIMOR


As war in Europe loomed and Japan became more belligerent, the Australian Government in Canberra considered anew suggestions that Australia be more directly represented in Washington and Tokyo and, on 24 August 1939, Cabinet approved the opening of legations in Tokyo and Washington.1 Prime Minister Robert Menzies concluded ‘that a man of political experience is essential at Washington’ and appointed Richard Casey who had been Treasurer under his predecessor, Joseph Lyons, to be Australia’s envoy when the legation opened in Washington in March 1940.2 Apart from Casey’s personal acquaintance with Churchill and most of the British War Cabinet, his standing and connections in Britain and the United States were such that he became a key influence in developing an independent Australian foreign policy aligned, if only due to the exigencies of war, more closely to the US. By mid-1940, Casey’s frequent cordial contact with Under Secretary of State Sumner Welles enabled him to convey to the Australian Government informed insights into US foreign policy.


‘Descent Into Hell’


When the idea of oil sanctions against Japan arose, Casey learnt that the proposal had been ‘squashed’ by the State Department as unnecessarily provocative. Following talks with the Netherlands Minister in Washington, Casey warned Canberra of Dutch concerns that the Netherlands East Indies and Portuguese Timor were in Japan’s oil sights.3 Roosevelt knew from cable decrypts that, if denied all oil, Japan would move quickly to secure oil in the Dutch East Indies. To avoid an unwanted Pacific war, Roosevelt wanted to allow Japan agreed oil tonnages.4 At a Cabinet meeting on 18 July 1941 the President explained, ‘to cut off oil altogether at this time would probably precipitate an outbreak of war in the Pacific and endanger British communications with Australia and New Zealand’.5 Roosevelt asked Welles, who instructed State Department legal adviser Dean Acheson, to draft limited oil embargo notices. Acheson ignored his instructions and drafted sweeping embargo notices that Welles had to redraft.6 The failure to discipline Acheson led to disaster.


Japan’s brutal march southward through China and finally into French Indo-China, moved the British Government on 25 July 1941 to freeze all Japanese assets, with the US following suit the next day and closing the Panama Canal to Japan.7 Roosevelt and Secretary of State Hull did not mean this to halt all oil shipments from the US to Japan, which relied on the US for close to 80% of its petroleum. Two days later the Netherlands also froze Japanese assets and resolved to impede any access to petroleum resources by Japan that would feed Japanese military expansionism. Further oil sales to Japan were quietly and effectively blocked by Treasury and Interior Department tactics.8


Undaunted by Roosevelt’s edict that only himself and Hull would make decisions regarding restricting oil exports to Japan, Treasury Secretary Henry Morgenthau, Secretary of the Interior Harold Ickes and Dean Acheson, all of whom opposed any oil sales to Japan, commenced stalling the release of frozen Japanese dollars before, as Casey records on 29 July 1940, ‘the State Department discovered what was afoot … The back-kick of the whole thing … may come on us—as Japan may well look to the NEI for her additional supplies’.9


On the eve of the decision to freeze Japanese assets, a frustrated Sir Alexander Cadogan, Permanent Under Secretary of the British Foreign Office, recorded that ‘[t]hese stupid Dominions of course get cold feet, and don’t want to freeze Japanese assets without an assurance of support from the US. They must know they can’t get this’.10 Despite sour grapes in Whitehall over ANZAC reluctance to provoke Japan, Casey, with somewhat more prudent judgement than Cadogan, saw the danger to Australia in provoking Japan into an early move, noting the ‘destiny of the Netherlands East Indies as inseparable from the destiny of Australia’.11


Roosevelt, back from meeting Churchill at Placentia Bay, did not learn until 5 September 1941 of the deliberate undermining of his strategy not to force Japan into a corner. By then it was too late. Japanese tankers that had waited nearly two months for oil had weighed anchor in California and sailed for home. Provocation by the dissidents in Washington had destroyed the more moderate government in Tokyo of Prime Minister Konoe. Japan had to strike as withdrawal from China was unpalatable and oil reserves would run out in two years.12


Australia and New Zealand, now concerned about their increasing vulnerability, had not participated in the US/UK announcement. While agreeing with the British Government’s view that a request by Australia for US armed support in the event of a Japanese attack might be politically embarrassing for neutral US, Menzies rejected emphatically the British view that the request should not be made.13 On reading Menzies’ robust response to Lord Cranborne, UK Secretary of State for Dominion Affairs, Casey responded, presciently, that he believed it impossible to get such an undertaking and that ‘events and not logical arguments will drive the United States into belligerency’.14


Casey was not only at ease with his own Prime Minister, he had the confidence of Churchill. On 2 August 1941, in the company of the British Ambassador Lord Halifax, Casey informed Sumner Welles that in the event of a Japanese attack falling on British or Dutch territory, Australia attached great importance to US support. Casey suggested that the US make a clear statement to Japan of the consequences of further Japanese expansion.15 A week later at their Placentia Bay meeting, Churchill made the same request of Roosevelt and the Atlantic Charter was released in parallel with a Joint Declaration by the US, Britain and Holland warning Japan against aggression in Indo-China or Thailand.16 As events later unfolded, the oil embargo hastened the Japanese Cabinet’s decision to secure the petroleum resources of the Dutch East Indies.


Cadogan’s reaction to ANZAC reluctance to provoke Japan illustrated all that was disingenuous and blasé within the British War Cabinet about the vulnerability of Singapore and Malaya. Despite a devastating Top-Secret War Cabinet Report on 5 August 1940 on the weakness of Singapore and British arms in Southeast Asia in general, support for the oil embargo provoked Japan further when more cautious minds in Washington and Canberra were counselling a play for time to strengthen defences against Japan’s southward ambitions. The War Cabinet Report acknowledged that the demands of the war in Europe and the Middle East meant that the weakness could not be rectified.17 Despite this Churchill ‘stuck to his view that Singapore should be held to the last man; and Wavell acquiesced’.18


To compound this ineptitude a copy of the War Cabinet Report containing a comprehensive outline of British military deficiencies was sent by surface safe-hand bag aboard the SS Automedon, a British merchant ship bound for Singapore. An Italian signals unit detected the vessel’s route and a German merchant raider, the Atlantis, after its first salvo killed all on the bridge, captured the Automedon on 11 November 1940, and secured the British safe-hand mail including the War Cabinet Report. A month later the Atlantis berthed at Kobe and the valuable intelligence was passed to Tokyo.19 By September 1941, decryption of Japanese diplomatic cables left no doubt about Japanese intentions to turn to Southeast Asia for oil and raw materials.20


Lacking the confidence of his colleagues, Menzies resigned on 29 August 1941. In a remarkably naïve cablegram on 8 September 1941 the stop-gap Prime Minister, Arthur Fadden, proposed to London that a contingency plan be drawn up between Britain, the Netherlands and Australia to forestall any Japanese occupation of Portuguese Timor. No suggestion was made that the Portuguese Government be consulted.21 Australia agreed to a more sensible proposal from the Foreign Office that it consult with Dutch and Portuguese authorities:


a. His Majesty’s Government in the United Kingdom agree that Japanese occupation of Portuguese Timor would constitute serious threat and that consultation with the Netherlands authorities would be desirable. It is felt however that this subject should be discussed with the Portuguese also. Before approaching either the Dutch or Portuguese we should be glad to learn whether, if the Portuguese agree in certain circumstances to accept reinforcements from outside Portuguese Timor, the Commonwealth Government would be willing to undertake this commitment in addition to their commitments in respect of Ambon and Koepang.


b. We suggest that approach to the Portuguese should be on the lines of an enquiry whether they would be prepared to accept outside help if it is found necessary by the military authorities on the spot and that the approach to both the Dutch and Portuguese should seek their agreement to Australian, Dutch and Portuguese military authorities discussing locally


(1) the preventive action necessary


(2) the action which should be taken if a threat should actually eventuate.


Since, however the local military authorities in Portuguese Timor may not be qualified for discussing strategic matters, we think that, as far as the Portuguese are concerned, it would be necessary to clear the ground, as far as possible, at this end first. If the Portuguese agree generally, the place and method of discussion could be settled later.22


Long-standing moves to close off Japanese access to petroleum resources in Portuguese Timor reached fruition with a secret accord between the Australian and UK governments. Under the Portuguese Timor Agreement of 6 October 1941,23 Britain and Australia, acting through the British Petroleum Department, extracted an undertaking from three oil companies—D’Arcy Exploration Company Ltd., the Anglo-Saxon Co. Ltd. and the Standard Oil Co.—exploring under a joint venture registered in Portugal as Companhia Ultramarina de Petróleos (CUP), to give three months’ notice to Portuguese authorities of any decision to surrender their concessionary oil exploration rights in Portuguese Timor. If such notice was given, the UK and Australia would have the opportunity to take up the oil concessions to forestall Japanese access to such rights in Portuguese Timor. At the same time, Britain was encouraging the Portuguese to extend the concessions already granted so that CUP’s exploration rights would cover the whole of the colony.24


With war in the Far East seemingly inevitable, Prime Minister Curtin cabled Lord Cranborne on 2 December 1941, providing his government’s views on the contingencies that might arise from likely Japanese attacks. In relation to an attack on Portuguese Timor, Curtin said:


It is essential that in the event of Japanese attack … Britain should declare war irrespective of United States attitude. Portuguese Timor is the entrance door to Australia. Secretary of State’s message suggests that Portugal expects declaration from us and that she on her part is willing, within her very limited powers, to resist Japan and declare war on her. We think a definite understanding with Portugal should now be negotiated on this footing.25


The vulnerability of Australia to land-based aerial attack from Timor Island, held in the east by Portugal and by the Dutch to the west, prompted the British Government to propose to Portugal on the same day as Curtin’s cable, that military staff discussions between Portugal, Britain and Australia be held at Singapore.26 The British Government also commenced exerting pressure on Lisbon to transfer Portuguese troops into Timor to forestall any occupation by the Japanese.


After Dr Salazar agreed to discreet military staff talks in Singapore, a British plane leaving Lisbon on 16 December 1941 for Cairo and the Far East was readied to carry a Portuguese representative to join talks in Singapore with the Commander Far East. The Air Ministry Movements Officer was requested by the Foreign Office to provide a seat for a passenger named ‘John Smith’—the Portuguese representative Major J.C. Sá Nogueira.27 Britain took the task of looking after Salazar’s representative seriously and John Smith’s odyssey shortly before and after the fall of Singapore and later Batavia included a variety of safe-passage arrangements. Nogueira eventually made it home through East Africa.


Wartime Occupation of Portuguese Timor


Before the proposed staff talks at Singapore could be held, Japan had struck on 7 December 1941 at Pearl Harbor and in Malaya. Japanese forces advanced swiftly towards the Dutch East Indies and, with Timor Island in the Japanese path, it was clear that it offered Japan the prospect of being able to use aircraft based on Dutch and Portuguese territory, at Kupang and Dili respectively, to attack Darwin and neutralise the only large naval facility left to the Allies within thousands of miles.


Recognising the danger, Britain’s Resident Cabinet Minister at Singapore, Duff Cooper, cabled the War Cabinet on 10 December 1941 advising that there had been no time for staff talks with the Portuguese representative and that the Governor-General of the Netherlands East Indies had authority from his government to take necessary action to liquidate the Japanese in Portuguese Timor: ‘All naval and military operations are complete, and the Dutch anticipate no difficulty but hesitate to take action which might involve Britain in difficulty with her ancient ally’.28 The War Cabinet and Foreign Office then informed the British Ambassador to Portugal of Duff Cooper’s proposal which, worryingly, sounded like a fait accompli.


The proposed intervention prompted an anxious exchange between the War Cabinet, the UK Foreign Office and the British Ambassador at Lisbon, Sir Ronald Campbell, lest precipitate military action in Timor jeopardise relations with Portugal. The Foreign Office canvassed the considerable complexity posed by both the proposed Dutch action and any call on the mutual defence provisions of the Anglo-Portuguese Alliance. Not least among Foreign Office concerns was the prospect that a war between Portugal and Japan might precipitate an Axis declaration against Portugal. Talks with the Portuguese had also revealed long-lasting sensitivities over territorial disputes on Timor Island between Portugal and Holland. The Foreign Office perceived the proposed intervention as palatable only to the Portuguese if it was characterised as a response under the Anglo-Portuguese Alliance and not as an occupation by the Dutch. A Foreign Office official minuted to the effect that Australian forces could be construed as British for the purposes of engaging Britain’s treaty obligations. Duff Cooper was counselled to exercise care until the Foreign Office could ‘get the Portuguese Government to agree to an immediate occupation of Portuguese Timor under our auspices and in virtue of the Anglo-Portuguese Alliance though it would be carried out in fact by Dutch and Australian troops’.29


Churchill alerted Australian Prime Minister John Curtin to the prospect of an Allied intervention in Portuguese Timor requiring Australian troops to ‘augment … even if in token numbers’ a Dutch force to be deployed in defence of Portuguese Timor:


[I]t is apparent that Portuguese Government would not agree to admit Allied troops at this stage without further evidence of Japanese designs on their territory, but we think that they might be prepared to authorise the Governor to make local request for Australian military assistance without reference to Lisbon if and when he has reason to apprehend that a Japanese attack may be threatened.30


Britain’s offer of military assistance in the event of Japanese attack was conveyed to the Portuguese Ambassador at London on 12 December 1941. On 15 December 1941, Britain notified Portugal in formal terms, that it was, by virtue of the Anglo-Portuguese Alliance, prepared to come to the assistance of Portuguese Timor in the event of an attack.31 The Portuguese outlook was quite definite, namely, that Japan would have to attack first before Allied troops could make an entry and that help should emanate from British forces alone; Salazar understood the ‘supporting role’ Australian and Dutch troops might play.32 But Duff Cooper and General Wavell at the Far East Command in Batavia, where the pressure lay, were forcing the pace.


The Australian Government cabled the Foreign Office on 15 December 1941 advising that the Governor-General of the Netherlands East Indies had decided to act without delay to assist the Portuguese in Timor and to that end consultation was to take place at Dili on 17 December 1941 at 7 am. Noting that this was an uncommonly early hour for state to state consultations, the surprised recipients of the Australian telegram read on to learn that a combined force of Dutch and Australian troops was scheduled to land at Dili just two hours after the scheduled consultation. The Foreign Office sent an immediate response, warning the British Ambassador in Lisbon and counselling the Far East Command to allow time for a genuine consultation, but because of the time difference the force had already left Kupang.33


The 300-strong Australian/Dutch force that had sailed from Kupang in West Timor on 16 December 1941 landed at Dili the next day.34 The Portuguese Governor had no means of opposing the landing and tacitly accepted the Australian occupation, but not before delivering a protest note to the Australian and Dutch Commanders of the invasion force35 and reporting the intrusion to Lisbon. News of the landing resulted in a tense meeting in Lisbon between the British Ambassador and Salazar who asked whether local Dutch and Australian commanders had taken the law into their own hands or whether the British Government had been a full and willing participant. Knowing that the original Dutch proposal had been endorsed by Duff Cooper and the War Cabinet, Campbell was in an awkward position. Unsurprisingly, he dodged the issue of blame:


He [Salazar] must remember, I said, that we had been at war for over two years for a large part of the time single-handed against the strongest military power the world had ever known; that just as we were beginning to pull through we found ourselves at war with another formidable and crafty enemy—a war we had not sought and had done all we could to avoid. I then described in some detail the strategic importance of Timor and the need to take precautions before it was too late.36


Campbell was referring to the fact that in early December 1941, Portugal had belatedly embarked 500 troops on the João Belo that sailed with an escort from Lourenço Marques, Mozambique.37 Japan had refused a Portuguese request for safe conduct, which, after the subsequent Japanese landings at Dili, left Dr Salazar in the unenviable position of choosing between confronting the Japanese or accepting the invasion as a fait accompli. Campbell warned Salazar that an unopposed landing by Portuguese reinforcements would not only give the impression of collaboration, but leave Portugal open to blackmail. Salazar ordered the convoy to return to Mozambique.38 Meanwhile, in Lisbon the Japanese Ambassador was called to the Foreign Ministry to receive a note protesting Japan’s violation of Portuguese sovereignty, from the Secretary-General of the Portuguese Ministry of Foreign Affairs Luís Teixeira de Sampaio. The Ambassador’s response noted that the Portuguese had neither resisted, even symbolically, the Australian and Dutch landing nor demanded the release of the Japanese ‘civilians’ imprisoned by the Australians.39


With the Foreign Office now in damage control and relying upon Campbell’s good offices with Dr Salazar to smooth ruffled feathers in Lisbon, Whitehall moved to disassociate Britain from the premature landing. The Foreign Office now wanted to remove any reference to the Anglo-Portuguese treaty in a communiqué to be issued by the British Government. The Portuguese wanted to inform the Japanese that they had only given way to force majeure and had not engaged their treaty with Britain. The Foreign Office volte-face attracted the ire of the Dutch Government in exile. On 17 December 1941, the Dutch Minister complained to Foreign Office Under-Secretary Sir Orme Sargent about the Foreign Office proposal that any communiqué regarding the sending of the Allied force into Timor be issued by the Dutch and make no mention of the previous proposal that the landing be characterised as a treaty response.40 Sargent’s record of the meeting is telling:


[The Dutch Minister] accused us in effect of backing out and leaving the whole onus on the Dutch. This view of our attitude will have lost nothing in the telling when he reported to the Netherlands Minister for Foreign Affairs.


What has happened will obviously need the most careful handling if it is not to wreck our relations with Portugal. But I feel that the other side of the picture is not yet sufficiently realised. There is in fact a definite conflict of interest between our relations with Portugal on the one hand and our relations with Australia and the Netherlands East Indies on the other.


The situation in the Far East is obviously most critical and we cannot afford to be half-hearted in the prosecution of the war against Japan or to take risks which endanger the safety of the Netherlands East Indies and Australia. Portuguese Timor may be a miserable island a long way away, but it is of vital importance to Port Darwin.41


The Foreign Office was surprised to find on 19 December 1941 that the Dutch, despite their Minister’s private protest, issued the communiqué in much the same form as suggested by the Foreign Office, thus diverting the blame away from Britain. Reflecting the dire circumstances, the British attitude was summed up succinctly by Sir Alexander Cadogan: ‘Anglo-Australian-Dutch landing in Portuguese Timor has produced a crisis—Salazar (who must be rather an ass) maintaining a tiresome sanctimonious attitude’.42


Meanwhile British Ambassador Campbell reacted with incredulity to Canberra’s reply to the Portuguese Governor’s protest note given to the Australian Commander of the occupation force. It referred to the need to forestall a breach by Japan of Timor’s neutrality by defending Portuguese sovereignty, adding somewhat naively that the Australian Government wanted to assist in every way possible in the administration and economic life of the Portuguese colony. Campbell, already under pressure from Salazar, voiced his concern:

OEBPS/images/cpy2.jpg
il A catalogue record for this
ZESEIL. 100iis avallabl from the
LIBRARY National Library of Australia





OEBPS/images/cover.jpg
| R
ROBLED
WATER

;’T'MUR SEA INTRlﬁUE -

jﬁRNARD G[]LLAERY





OEBPS/images/copy.jpg





OEBPS/images/pub.jpg
g MELBOURNE
UNIVERSITY

PRESS





