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INTRODUCTION





Finding the Seams of the State at the Edge of the World




That’s the way it is in Patagonia. There are no people there.… In Patagonia, there is nothing. It’s not the Sahara, but it is the most similar thing to it that can be found in Argentina. No, in Patagonia, there is nothing.


—Jorge Luis Borges, in the late 1970s.1


Make sure to befriend the judge / and don’t give him reason to complain / it is always good to have a tree to scratch your back.


—Martín Fierro, “Consejos del Viejo Vizcacha.”2





In an isolated meadow near the banks of the Limay River, a few days before Christmas, on 21 December 1921, eighteen-year-old Pedro Gómez waited for the sun to set before riding his horse to Juana Huenchual’s home, a compound of mud huts. Gómez asked Huenchual, whom he knew from his time as a police officer, for a few mates (yerba mate sipped from a gourd) before nightfall and the widow agreed, asking her daughters to entertain the traveler in their kitchen. After a few rounds of the warming, shared beverage, Gómez broached the subject that had brought him to Huenchual’s hut: he wanted to marry her oldest daughter, fifteen-year-old Rosa Mena. Huenchual refused flatly and asked him to leave, only for Gómez to strike her violently with his rebenque (riding crop) twice, caving in her orbital bone and cheek. Huenchual’s youngest daughter, thirteen-year-old María Mena was also struck and fell hard to the ground. Terrified, Rosa Mena fled outside and attempted to get help. Gómez pursued her, tied her hands tightly behind her back with blue stockings, covered her eyes with a handkerchief, and drove her about a half mile on horseback to the shores of the Limay River, where he raped her repeatedly. When he had “satisfied his carnal desires” he attempted to hoist her back onto the horse, but the teen ran away and jumped into the river to get away from him.


Frustrated, Gómez returned to Huenchual’s hut and rifled through their belongings, stealing a knife, a bag with money, and other valuables. In an effort to cover his tracks he tossed a burning match on the hut’s straw roof, causing the kitchen to go up in flames. Maria Mena watched all this happen from a nearby wheat field, where she had crawled after being struck by Gómez earlier. The next morning, the young teen sought the help of a neighbor, who together with Huenchual’s oldest son, seventeen-year-old Fermin Mena, proceeded to contact the police and dig out the charred remains from the burnt hut. For two weeks Fermin Mena and the neighbors searched for Rosa Mena, who they presumed to have survived her plunge into the river. An unidentified child found her severely decomposed remains two weeks later about a hundred miles downriver. To challenge Gómez’s allegations that the teen had jumped into the river before he raped her, the police charged a medical examiner with autopsying the body where it was found—which took an additional week, as the examiner had to travel to the remote area. Confronted by María Mena’s visceral testimony of his crimes, Pedro Gómez confessed and went on to spend a quarter century in Argentina’s most notorious prison, in the furthest reaches of Patagonia, near Ushuaia.3


At first glance this brutal murder case might seem to fit a frontier space like northern Patagonia: it took place in an isolated agricultural outpost left vulnerable, and it involved a transient figure wreaking havoc, a ghastly reminder of the entrenched lawlessness and senseless violence of frontier life. Contemporaries shared that view. In 1946, twenty-five years after Pedro Gómez was found guilty of double murder, battery, arson, robbery, kidnapping, and rape, President Juan Domingo Perón commuted his sentence. As part of the process, the state reviewed Gómez’s appeal to be released on parole (liberación condicional), crafting a long assessment in response to his request. The report characterized Gómez’s upbringing in stark terms, shedding light on how dire frontier life seemed a short quarter century earlier.


The state’s report explained that Gómez had had fifteen siblings and experienced the loss of his mother, who died of liver failure when he was just sixteen. Six of his siblings had died before adulthood, with another infant having drowned. His father worked odd jobs and money was always tight, resulting in a “very modest” home. Gómez attended a year of primary school when he was “four or five” but when the family moved deep into the Patagonian plateau his formal education ended. From a young age he worked as a farmhand, a shepherd, and after turning eighteen he served as a police officer for a few months, before committing the crimes that defined his life. This book contextualizes Gómez’s crimes by placing these “dark ages” of the northern Patagonian frontier under a different light. I do not see this region as a barbaric redoubt awaiting the civilizing force of the state, but rather as a place where a wide variety of people, including indigenous residents, immigrants, and their offspring, painstakingly built up the practices and norms that allowed frontier society to flourish.
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FIGURE 1. “Piedra del Águila, Neuquén, undated” (AGN-Ddf, Caja 947, Inventario # 77849). Rosa Mena's body was found near this settlement.









Gómez’s case file offers a lens through which to view how this peculiar frontier society emerged, what kind of interpersonal dynamics shaped it, and how state power was deployed and legitimized there. Asking hard questions of dramatic cases like this one helps us to reconstruct the world in which this crime took place. For example, consider that Pedro Gómez had been a police officer in the area for a few months before abandoning his post to return to his father’s land to help with seasonal work. How professionalized was the police force in northern Patagonia, and how typical was it for a rural constable to be effectively homeless?


Ostensibly, Gómez had returned to the Limay River basin to collect back pay owed to him by Juan Jones, the area’s largest landowner. Jones also served as the justice of the peace, the top civilian authority for that district. How was local government constituted in northern Patagonia, and how were conflicts of interest resolved when top officials were also prominent merchants and landowners?


Juana Huenchual and her family were known in the area as “the Chehuelches” in reference to their indigenous background. How did indigenous people survive the military occupation of their homeland between 1879 and 1885, a period that scholars have characterized as genocidal? The neighbors in the area of the Limay River basin were all white settlers from Argentina or abroad, and they rallied together to capture Gómez and even to support Huenchual’s orphaned children. What role did the Huenchual family’s indigeneity play in the state’s response to the crimes committed against them?


Juana Huenchual managed a large household as a widow, exercising authority even over her adult son. How was patriarchy established and negotiated on the frontier? Gómez’s visit went from neighborly to criminal when Huenchual rebuffed his advances toward Rosa, prompting him to assault the widow and kidnap the teen. What was the significance of kidnapping prospective brides? How much power did teenage girls have in choosing their intimate partners? What were courtships usually like on the frontier?


While the police were called right away and they began preparing an investigation, the search for Rosa was led by her brother and their neighbors. What role did neighbors, and civil society in general, play in the establishment and maintenance of order in the frontier? What were the consequences of such a close relationship between neighbors and police? Although Gómez confessed to the crime, his lawyer’s defense centered on delegitimizing the medical examiner who helped identify Mena’s and Huenchual’s remains, exposing him as a quack. Why did the police rely on unlicensed physicians to perform duties usually reserved for medical doctors? Why did the medical examiner take so long to perform the autopsies?


How else was legitimacy contested on the frontier? In frontier spaces where the reach of the state was weak and its power contested, struggles over race, gender, reputation, and legitimacy were laid bare and made explicit. In other words, power relations between individuals, manipulation of government institutions by different stakeholders, and the compromises that allowed everyday life to prosper despite chronic violence, neglect, and scarcity became not only tangible but evident.


Prominent settlers in northern Patagonia were especially successful at drawing from their reputation within their communities to achieve political prominence at the local level. In other words, successful elites gained political power in small towns by heading orderly families, avoiding scandals, assisting in the lodging of vulnerable members of the community, and supporting social and cultural institutions. This book argues that the incomplete and uneven incorporation of Patagonia into Argentina between 1880 and 1940 resulted in the emergence of a strong locally based sense of community, a kind of citizenship developing despite the lack of formal political structures or institutions in the region.





The Puzzle: Situating Frontier Justice



This book takes part in three broad intellectual conversations. First, it contributes to studies of state formation and nation building in frontier spaces. Second, it also contributes to a vast and complicated literature on the nature of citizenship and belonging in liberal Argentina. The third conversation this book engages with is the “new” social history of legal culture. Each chapter also draws from its own set of intellectual discussions on the nature of Argentine rule in Patagonia, on the history of indigenous people in Argentina, on patriarchy and spousal abuse, on elopement and teen sexuality, on citizenship, and on the illegal practice of medicine.


Showcasing small community dramas and struggles in rural towns in northern Patagonia, a rugged expanse characterized by windswept plateaus and jagged Andean peaks, might seem like an unusual way to try to piece together how legitimacy and political power are constructed. But in northern Patagonia, the state (or, more specifically, the state system of government practices and institutions) arrived and developed alongside settler society.


This is fairly unusual. States have often “come into being as the structuration of political practices” or as military impositions. If, as Philip Abrams proposed, “the state is not the reality which stands behind the mask of political practice … it is itself the mask … it is the mind of a mindless world, the purpose of purposeless conditions, the opium of the citizen … the ideological device in terms of which the political institutionalization of power is legitimized,” then communal conflicts in small Patagonian towns allow us to see how the mask took form, how the power struggles in rural communities became legitimized in the shape of the state.4


As Pilar Pérez noted, the weakness and instability of the state on a frontier like northern Patagonia is not merely a characteristic of its development but an essential feature that is easiest to spot at the edges, where state order is never able to impose itself.5 In other words, the state in northern Patagonia was underdeveloped not in the sense that it was on its way to being developed, but rather its underdevelopment was an intrinsic aspect of its being—the frontier state was weak by design. Understanding how power relations—patriarchal, white supremacist, capitalist, and otherwise—become institutionalized as the abstract entity we call “the state” remains a puzzle central to political science, sociology, and history.6


This book contributes to the work done to understand the nature of the state in Argentina by treating the institutions and practices of the government on the frontier as illustrative of broader patterns and practices in the country as a whole. Liminal spaces—frontiers, borderlands, settler-colonial spaces—remain particularly rich settings in which to study power. As Pekka Hämäläinen and Samuel Truett argue, in liminal spaces “face-to-face relationships could trump centrist power and orthodoxies … family ties, patron-client relations, and local alliances [that] often determined membership and power” in idiosyncratic and unexpected ways.7


Frontier studies proliferated after Frederick Jackson Turner, historian of the American West, proposed his “frontier thesis” suggesting that the engine of American history lay not on the coasts but in the ever-advancing frontier across the continent. In an imprecise yet provocative 1893 essay, he argued that “to the frontier the American intellect owes its striking characteristics” of inventiveness, practicality, inquisitiveness, restlessness, optimism, and individuality. Scholars of Latin America, starting with Herbert Eugene Bolton (a student of Turner), have tried to articulate the ways their own frontiers affected national histories.


Scholars of Latin American frontiers have found a less decisively positive impact of frontiers on national histories. While Mexico’s northern frontier before 1846 (California, Texas, and the high deserts and plains in between) certainly “seemed to be the guardian of liberty” during the tumultuous post-Independence decades, it was also “a refuge for political despots” who thrived far from the reaches of the central government. Hal Langfur, a historian of Brazilian frontiers, has argued that the fronteira in Brazilian history had a similarly maligned connotation, being described as “a source of exploitation and injustice.” In his own way, the great Argentine intellectual, later president, Domingo Faustino Sarmiento articulated a negative “frontier thesis” for Argentina—namely, that it was in the vast expanses of the hinterlands, the “interior,” where warlords ruled and knowledge was cowled, that Argentina was unmade.8


Frontier Justice builds on this literature on the importance of frontier spaces for national histories, splitting the difference between Turner and Sarmiento. In northern Patagonia, the frontier was clearly a space of dynamic social experimentation, a testing ground for national citizenship. Yet it was also a capricious place prone to violence, despotism, and exploitation. How settlers navigated this paradox is the subject of this book.


The way northern Patagonia was incorporated into Argentina is remarkably distinct compared with other, more studied, frontiers. Scholars have identified two broad ways in which frontiers have been administered by advancing states. Some states imposed hegemonic rule over a native population that they transformed into vassals. Others “followed” their own subjects as they sought to settle new territory, effectively legitimizing expansion.


The North American territories of New Mexico and Arizona were examples of the first type of frontier administration, as the large proportion of indigenous, Mexican, and Mexican American residents made national elites nervous about the low “Anglo” population level, ultimately delaying admission of these territories into the Union as full states.9 Similar patterns can be seen in Boer colonialism in South Africa, Mexican rule over Yucatan, or Russian rule over Arctic nomads and central Asian Muslims.10


The trans-Mississippi frontier, by contrast, offers a classic example of the second type of state expansion. Here European-born settlers encroached on indigenous lands, forcing the native groups to retaliate, which then dragged the government into these frontier conflicts to manage settlement and dispossession.11 Similarly, the occupation and annexation of the New Mexico Territory during the Mexican-American War followed merchant inroads and a small occupation force to topple Mexican rule.12


In Patagonia, two factors shaped how Argentine rule unfolded. The first was the implementation of a temporary wartime arrangement, the 1878 law establishing a military governorship for all of Patagonia, as a long-term governing framework, which was identified by contemporaries as inadequate but never reformed. The second was the composition of northern Patagonia as a foreign population, made up of immigrants, indigenous people, and second-generation settlers. This combination of temporary institutions used as a long-term occupation force makes the Patagonian example unique and highlights the grassroots efforts by a colonial population to exercise citizenship.


Citizenship comprises more than institutionalized political processes such as voting. It is the expression of a “specific social culture,” based on a wide array of activities (not always political), which result in specific institutions, attitudes, values, and ideas that make up a typical citizen.13 In recent years, Argentine scholars have attempted to understand the construction of citizenship beyond a simplified teleological model that saw the expansion of rights as an orderly progression: civic rights following the mid-nineteenth-century constitution, political rights coming after the 1912 electoral reform, and social rights following the rise of Perón to power in 1945.14 Recent scholarship has instead found rights won and lost in piecemeal, idiosyncratic ways. Political rights might contract as economic rights expand. Or the rights of some ethnic groups may seem to gel, while those of others evaporated.15


Contemporary scholarship on Brazil, Mexico, the United States, and Latin America more broadly has similarly sought to understand the acquisition of some rights, the restrictions of others, and the exclusion of particular individuals from formal citizenship in innovative, dynamic ways.16 This nuanced, complex interplay between expanded rights in some spheres and contracted rights in others underscores how citizenship was constructed through contestation, and trial and error, rather than wholesale “granting” of rights at particular turning points. This process becomes tangible when looking at how settlers became stakeholders in implementing the Argentine national project on the frontier.


Northern Patagonia also serves as a prism that reflects, or refracts, how the Argentine elites envisioned the progress of the country. Patagonia was seen as a model testing ground for the Argentine elite’s political experiment. Could a restrictive, exclusionary republic “teach” its citizens civic virtue, gradually expanding their political rights as they “learned” democracy? The Patagonian experiment, however, was never fully completed. After the area was annexed following the so-called “Conquest of the Desert,” as the 1878–1885 military campaign against the independent indigenous peoples came to be known, the elite’s revolutionary zeal dissipated.17 Indeed, the enterprise of turning a mélange of “Indians,” immigrants, and settlers into Argentine citizens faltered as soon as it was conceived.


Unwilling to extend full political rights to Patagonians, Argentina’s national government administered the region in an almost colonial fashion, deploying two types of federal appointees: governors and judges. Projecting mostly symbolic power, Patagonian governors tended to prioritize creating an orderly, stable society, often at the expense of the rule of law. Judges by contrast, were charged with upholding the rule of law, yet they often found creative solutions to avoid upending the established social order. As a result of this paradox, the judicial system had a dismal conviction rate: few people accused of breaking the law ended up in jail, and those who did soon found their way back to freedom (and sometimes even joined the police force). To some observers, frontier justice was injustice—as the case of Pedro Gómez and his victims, the Huenchual family, may suggest.


There were other factors besides federal-level ambivalence limiting national integration. The proximity of Chile tied many Patagonian ranchers and farmers to foreign merchants, rather than to the trading houses in Buenos Aires, part of a long-standing east–west commercial integration that worried Argentine nationalists. The paucity of state infrastructure in Patagonia continued to embarrass national authorities and critics alike, at least until the conservative governments of the 1930s began to invest in major projects throughout the region. Before this time, the territory largely lacked police stations, postal offices, and government buildings, to say nothing of bridges, roads, and railroads. Political institutions never matured, and what were labeled national territories failed to become formal provinces.


Picking up Eugene Weber’s provocation that nation building in rural France during the Third Empire looked conspicuously like the colonial enterprise in Corsica or Algiers, Frontier Justice emphasizes the ways in which Argentina’s own modernization of northern Patagonia took on a colonial patina.18 Government officials continued to treat Patagonia’s diverse residents as little more than colonial subjects. Contemporary accounts of Argentine rule in the district focused on these shortcomings. Signs of failure, neglect, or injustice empowered journalists, reformers, and travelers to make demands on the national government to live up to the lofty goals it had set out for the region, or to complete, as it were, the “Conquest of the Desert.”


Since the late 1990s, scholars have echoed this narrative, highlighting how claims that the state was powerful papered over problems and chronic shortcomings.19 Although that story remains mostly true, it misses a series of important hidden developments. Frontier Justice tells these stories. One might expect full state failure and devolution into caudillo-style clientelism or judicial tyranny, but thriving in the shadow of the elite’s failed project were a variety of resilient, local social networks, tied loosely to regional and national ones. Competing networks working at cross-purposes made this arrangement dynamic. While members of one network would attempt to mobilize state agents to investigate a complaint, representatives of a different network would try to stall the investigation and derail it. For example, popular faith healers could call on patients, neighbors, and colleagues to fend off and neutralize an investigation launched against them by a new doctor and his police allies, despite laws against the unlicensed practice of medicine.


Patagonia’s diverse array of competing social networks included people of different socioeconomic backgrounds, broadening the avenues available to plebeian settlers to access justice, and making the institutionally undemocratic government in Patagonia surprisingly accessible. Without electoral means to translate social and economic power into political power, locals found other ways to solidify their social standing, consolidate power or wealth, and, for those with a civic streak, assist their humbler neighbors in resolving their grievances. Positioning themselves as vecinos, or active citizens, Patagonian elites grew to dominate local municipal life and helped to establish “good governance” in their communities.


In contrast to other scholars who see only a void of central authority in “the backlands,” I argue that northern Patagonia’s settlers and indigenous peoples developed a vibrant and dynamic civil society in their communities because they lived under a semicolonial, porous set of state institutions. This peculiar Patagonian type of citizen sought to reap the cultural and material benefits of the state that they themselves strove to build (and of which they saw themselves as stewards) on the frontier. Not everyone agreed on how this might be done, but I argue that it was a shared project.


Legal history has recently incorporated practices and methods from social history, infusing a human element to the study of how regimes of law incorporate subaltern responses. Incorporating the kind of attention to detail typical of microhistories, some recent studies have used a single court case to reconstruct the lived experience of pre-Independence Guatemala, including the ways in which they brought ideas of the sacred into an expanding secular state.20 In part due to the “newness” of the state in northern Patagonia, litigants seemed keener than their counterparts in Mexico, Guatemala, and elsewhere, to seek extralegal remedies once the legal process had brought attention to their complaints. Even studies of criminality more narrowly defined, have taken the study of the law in unexpected directions, piecing together the ways in which criminal behavior and criminalized subjects were constructed and reconstructed through the decades.21 Frontier Justice shares a genealogy with these works not only because it relies primarily on legal documents to reconstruct everyday life in northern Patagonia. Like that growing literature, this book places common litigants (daughters, husbands, healers, traders) at the heart of the story about legal regimes, showing how the overlapping structures of social domination were built by common people making cumulative decisions on everyday matters.







Geographic and Temporal Boundaries


The term Patagonia conjures up images of majestic mountains, immense arid deserts, and windswept coastlines. Charles Darwin famously labeled it as a “cursed place.”22 In this view, Patagonia is an idea as much as a region. In Argentina, the term refers to an area bounded in the north by the Colorado River and in the south by the island of Tierra del Fuego, with the Andes Mountain range as its western boundary and the Atlantic Ocean as its eastern one. Covering almost 800,000 square kilometers and making up about a third of all of Argentina’s continental landmass, Patagonia’s surface area is comparable in size to the combined US Pacific coast states of Washington, Oregon, and California. Travelers’ and explorers’ imaginations have flattened the region, combining its features into a geographically uniform whole. However, Patagonia’s distinct subregions, with their different climates, geographies, and physiologies, have shaped human settlement patterns in significant ways.


Frontier Justice focuses on northern Patagonia, often called the Comahue region, which means “carved by waters” in the Mapudungun language. It comprises the present-day provinces of Neuquén and Río Negro. This region’s proximity to areas of older settlement, the Pampas region (La Pampa and Buenos Aires, to the northeast) and the Cuyo region (Mendoza and San Luis, to the northwest), led to a markedly different development than in southern Patagonia. The “far south” developed a rapacious economy based on large-scale sheep-ranching and oil extraction in an “enclave model,” making it almost an “autonomous economic zone” that some scholars equate to neocolonialism.23 Northern Patagonia developed a much more mixed economy: family farms in the Andean valleys and the Río Negro valley, large-scale cattle ranching on the plateau, and smaller sheep-raising outfits in the Andean foothills. Livestock raising—in particular sheep—was the main source of income.




Map 1. Patagonia in relation to the rest of South America.



[image: A map outlines the continent of South America, showing country borders. Argentina and Chile are clearly labeled, with Benos Aires marked. The southern part of Argentina is labeled “Patagonia” in bold letters. The Pacific Ocean is labeled on the left, and the South Atlantic Ocean is labeled on the right. A compass symbol in the upper right corner indicates the north.]







This study focuses on the period between 1880 and 1940. This periodization is unusual, but there are good reasons for retaining it. Although direct federal administration of the northern Patagonian territories of Neuquén and Río Negro lasted until 1956, the last decade and a half (c. 1940–1956) witnessed emergence of a fundamentally different sociopolitical arrangement, with the institutions and structures that made Patagonian citizenship possible changing dramatically. Other scholars have studied discreet periods individually: the years in which indigenous society was besieged (1875–1890), or the decades of active municipal life in the area of old white settlements in the lower Río Negro valley (1890–1905), separately from the years following the repression of the labor strikes in the far south (1916–1930). The effects of the “Infamous Decade” of the 1930s (the series of military-civilian governments during the Great Depression) on Patagonian society and institutions have not received much scholarly attention. This is strange, since they represented a dramatic shift in how the region was administered and how citizenship was practiced. The period between 1930 and 1940 saw increased state presence in the form of heavy investment in infrastructure, which included the creation of national parks, the exploitation of new oil fields, and the construction of new roadways. All this coincided with an expansion of nationalist sentiment on the frontier, a new generation of settlers, and a professionalization of the police force. Frontier Justice considers the period between 1880 and 1940 as a whole to emphasize the ways in which the people, their practices, and the institutions themselves changed and adapted to the shifting historical moments.







Sources and Book Structure


This book uses federal court cases to reconstruct how social relationships in Patagonia were built, maintained, and used by a wide array of social actors (including doctors, merchants, indigenous subjects, heads of households, and runaway daughters, as well as police officers, prosecutors, and defense attorneys). The court cases came from two large judicial archives in the northern Patagonian capitals of Viedma (maintained by the state in a regional archive) and Neuquén (preserved by a group of researchers in Patagonia’s first public university). Additionally, the Archivo General de la Nación in Buenos Aires houses a valuable trove of reports from state officials (governors, inspectors, and ministerial staffers).




Map 2. The broader Comahue region (northern Patagonia) with neighboring provinces.
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The process for selecting court cases was threefold. First, I scoured the indexes (when available) to identify the kind of investigations that would likely yield open-ended queries into everyday Patagonians’ gripes, concerns, and priorities. I singled out several sets of cases early on: prosecution of “illegal doctors” and midwives, cases of runaway daughters and wives, and complaints against state officials. I read and digitized those cases for later reference. Additionally, I analyzed hundreds of cases in other categories—mainly complaints over workplace injuries, gambling, cattle rustling, assaults, rapes, and murders, as well corruption of minors, all to provide context (what kind of crimes did Patagonian officials and settlers care about?) and to establish the parameters of “normal” jurisprudence (how long were suspects usually held before a deposition? How many character witnesses did poor Patagonians need? How many officers were involved in the search for a fugitive?).


Previous studies of court cases in the frontier justice system have focused particularly on violent crimes as a way to understand how criminality and marginality were constructed by government officials and elites. My work builds on this tradition but expands the body of sources, focusing on nonviolent crimes and civil complaints, which shows more mundane ways in which settlers invoked the state apparatus to resolve conflicts in their private and public lives. In this sense, the opening story of Pedro Gómez’s violent attack on the Huenchual family is illustrative of how court cases can shed light on deeper social dynamics.


Frontier Justice contains six chapters, each focusing on a different dimension of political life in northern Patagonia. Chapter 1, “A Fictional Government,” discusses the establishment of Argentine rule in Patagonia, contrasting how elites imagined government function with the actual deployment of a scarce state presence that relied almost exclusively on police and judges. Chapter 2, “Civilization’s Embrace,” centers on the fate of the indigenous population in the first years of Argentine control of the area. This chapter argues that the Argentine response to indigenous people in northern Patagonia followed a process of displacement, disarticulation, and indigenous persistence. Moreover, it shows how indigenous responses to these processes shaped the way Patagonian institutions developed.


Chapter 3, “Public and Notorious,” deals with the relationship between the state and family life, focusing particularly on the constraints placed on patriarchal violence. Abused women and children used the reputation of the abusers in the community to inflect the state’s response, underscoring how someone’s standing in the community dictated their access to justice. Chapter 4, “Suspicious Virginities,” further explores the link between family life and public reputation by looking at how runaway teens followed an elopement script to force their parents into consenting to their partner choices by running away from home. This chapter highlights how public arguments over virginity, as a proxy for chastity, served as ways to expand or limit the power of teenage girls to control their own lives.


Chapter 5, “The Most Respectable Neighbors,” builds on the relationship between reputation and power in small towns by looking at the figure of the “vecino,” the self-styled local elite in small towns throughout northern Patagonia—who funded police forces, developed tense, contested relationships with local authorities, and learned to mobilize collectively to defray the cost of resistance. Building on their reputations, vecinos coalitions articulated concerns in terms of good governance and social harmony, painting themselves as the paladins of “culture” on the frontier. Their authority did not go unchallenged, however, and over time they became less effective. Established vecinos were increasingly labeled as troublesome “gringos” (foreigners) by a new generation of more nationalistic settlers.


Chapter 6, “A Trusted Doctor,” explores the ways in which locally based sources of legitimacy survived the arrival of new settlers and the expansion of a more professional state apparatus in the 1930s. To get at the tension between the legitimacy of the new “outsiders”—armed with titles and backed by a more institutional state—and the legitimacy stemming from the reputation of the “first settlers,” this chapter looks at conflicts over the practice of medicine. The ways in which “illegal” folk healers, pharmacists, unlicensed doctors, and other medical professionals were able to offer a social constraint on state power suggests an active, ongoing social dimension to the development of a settler-colonial regime in Patagonia and ultimately underscores the contingent nature of state formation.







A brief personal note on my own subjectivity


I grew up in northern Patagonia, not far from where Pedro Gómez committed his crimes. In the early decades of the twentieth century, my great grandparents, immigrants to Argentina from Lithuania, turned some of the profits from their textile factory in Buenos Aires into marginal, useless land on the side of a mountain in an Andean valley. Their children and grandchildren would return to the area over the following decades until my grandparents set up a general store in one of the larger towns in the area, Bariloche, in the late 1970s. My own parents moved there in the early 1980s when I was a newborn, building a cinderblock house on the edge of the town, in an underdeveloped neighborhood dominated by rutted gravel roads and vacant, forested lots. The road leading out of the town, dubbed “Pioneers’ Avenue,” ended just a few blocks from our house. To my folks it felt like the edge of the civilized world, and they liked it that way.




[image: A lone figure stands atop a snow-covered ridge, holding a walking stick and carrying a backpack. The ridge slopes downward on either side. Below, a vast lake with multiple small islands stretches into the distance, surrounded by mountains. Snow-covered trees are visible along the ridge. The sky is partly cloudy, with some patches of clear sky visible between the clouds.]

FIGURE 2. “Vista del Nahuel Huapi desde el Cerro Otto cubierto de nieve” (AGN-Ddf, Inventario, #183054).









I grew up as part of settler society on what had for millennia been indigenous land—most recently Mapuche, but before that belonging to the Puelche, Poya, Tehuelche, and Pehuenche peoples. We used a reverent euphemism—pobladores originales, or “the original settlers”—to describe anyone who had lived in the area before the mid-twentieth century. In a collapsing of categories and decades, the Jones family, the Vereertbrugghen family, the Frey family, and the many nameless denizens of rickety huts at the edges of marshes or tucked into ravines were all people who had been part of the town of Bariloche since its inception. Rhetorically, all of them were equally and unproblematically “the founders.”


When I went back to the area during graduate school in search of a research topic, I began to see not only Bariloche but also northern Patagonia anew, as something more than what I had always naturally assumed it was. Historical conflicts dotted the landscape, with rivers borrowing indigenous names pouring their waters into lakes commemorating missionaries, and peaks bearing the names of explorers covered in orange flowers bearing the name of mythical indigenous princesses. Conflicts over resources and land were also much more evident to me than they had been, or that I remembered them being, in my youth. It has taken me a long time to unlearn these childhood and “original settler” lessons. I am still (un)learning.


In this book I have tried to decenter my own privileged position within settler society, within the patriarchy, and within the North American academy. When possible, I have used the preferred name for indigenous and immigrant groups. But when a source used a derogatory term—calling Middle Eastern immigrants Arabs, for example, or indigenous people Indios—I have left those labels intact not out of insensitivity but for accuracy.


I considered replacing the names of all the people in the book for pseudonyms, in response to recent discussions by feminist historians about the duty to prevent further harm to victims of violent and sexual crimes by anonymizing their experiences. But I ultimately decided against it. As much as I want to minimize the damage to people’s privacy and their reputation in their communities, the cases are publicly available and their stories were sometimes paraded in local newspapers. Finding suitable pseudonym for immigrant and indigenous names posed its own risk of harm by my own ignorance. I left everyone’s names as they appeared in the documents, noting when different people spelled names differently.


Similarly, I have tried to present individual choices people made in the context of their own times, without attaching a present-minded moral value to their actions. I doubt that I have fully succeeded in neutral representation, but I hope to have honored the experiences of the people that I found in the archive.




















CHAPTER ONE

“A Fictional Government”

Building a State on the Frontier









It is true that the Rio Negro Territory has remained uncivilized; the state has never done anything to help it … nothing was done to spur the progress of that rich area of the republic, and whatever progress it has reached, is solely due to the isolated efforts of its residents.


—La Nueva Era (Viedma), May 27, 1906.1


The Law has placed me as a guardian of all of humankind.


—Luis B. Guiñazú, comisario of the hamlet of Rucachoray, in the Territory of Neuquén, attempting to defend his heavy-handed and tendentious interrogations.2








A small crisis engulfed the town of General Roca in 1898, forcing regional authorities to grapple with the gulf between how the region was supposed to be governed and how it was actually being governed. The town, built around a military base established in 1880 as part of the campaign to forcibly incorporate Patagonia into the nation, had quickly developed into the frontier’s main urban center. General Roca enjoyed a vibrant economy. The town was connected to the rest of the country by railroad, and it even boasted one of the few elected municipal councils in all the recently annexed territories—a clear mark of its “progress” under Argentine rule.


The president of the municipal council, Alberto Lizarriaga, sent a somber note to the federal judge presiding in the nearby capital of Viedma, a somewhat older town, asking him to intercede in a conflict between the council and the justice of the peace, Fermín Viera. Lizarriaga explained that despite Viera’s repeated and well-documented abuses, he remained in office, threatening the “civility and dignity” of the community. Further, Lizarriaga asked the judge to discipline Viera, remove him from his post, and name a temporary replacement since the municipal council of General Roca did not have the “legal force” to discipline a rogue justice of the peace.3


The scant details of this crisis that emerge from the documents—a short collection of complaints against Viera, forwarded to the judge—might lead a curious reader to formulate some follow-up questions. How were municipal councils and justices of the peace supposed to share power in small frontier towns? Why did the municipal council frame its request in terms of “civility and dignity”? Were federal judges often called upon to deal with staffing issues at the municipal level? Did such conflicts steer the development of municipal institutions? Answers to these questions may help us reconstruct what the Argentine government looked like in northern Patagonia soon after the military annexation of the region.


Argentina’s liberal statesmen felt it was their political project to make citizens out of immigrants, rural peons, and indigenous peoples, and Patagonia was an ideal laboratory. After a turbulent nineteenth century characterized by civil strife, broad political participation, and a concentration of rural political power in the wake of the wars for independence (1810–1820), a generation of liberal thinkers argued that the government ought to “educate the sovereign”—that is, to train the citizenry to assume their proper political role. Facing challenges from warlords in the western mountains, from immigrants and workers in the cities, and later from the urban middle class, Argentina’s liberal elites turned their hopes to territories recently annexed in Patagonia to the southwest and the Gran Chaco to the northwest.


It was in these newly designated national territories, “frontiers” devoid of political institutions, and with populations made up of immigrants and recent arrivals, that the liberal elite deployed the institutions and practices they hoped would create citizens worthy of the country they imagined. It was not a smooth deployment. The introduction of formal democratic institutions (elected city councils, elected justices of the peace, local legislatures, elected congressional representatives, and ultimately self-rule) stalled. It was then abruptly reversed as factionalism and squabbles eroded institutional and individual legitimacy.


State authorities, mostly judges, governors, and police officers, adapted to these structural limitations, focusing on providing “nothing more than justice and heavy policing.”4 Patagonia continued to feel remote to national elites, and it was not solely the vast distances separating it from the rest of the country. This relative remoteness stemmed from what Hugo Casullo and Joaquín Perren call “the precariousness of the state’s reach” into it.5 The region remained a frontier space, a borderland where national authority was fragmentary and contested.


Scarcity and poverty hampered the functioning of all state agencies in Patagonia. The governors complained that they headed “a fictional government … without prestige or the efficiency to do anything.”6 The transient and underfunded police built strong ties with their communities, often relying on vecinos (both “citizens” and “neighbors”) for their own survival and strengthening the relationship between state and society in concrete ways. Ironically, the very high level of complaints against bad police in the files—which others have pointed to as signs of its dysfunction—shows a social body growing impatient and demanding of the state, and confident that it could remedy those irregularities.


The courts, charged with establishing and maintaining the rule of law, were mocked by contemporaries for the “awesome majesty” of their precarious institutions and the high number of cases that were started but not resolved.7 The abysmally low conviction rate troubled contemporaries—who feared chaos on the frontier—and intrigued scholars.8 This chapter argues that the state representatives in northern Patagonia operated creatively, and that in their haphazard approach to governance they created a resilient and flexible administration. In other words, the Argentine project to incorporate Patagonia to the nation succeeded not only despite its shortcomings but also because of them.


This chapter unfolds in two sections. The first section looks at the theoretical and legal underpinnings of what became the “skeletal state” on the frontier. Emerging from mid-nineteenth-century debates about how best to develop republican values, the policy toward national territories envisioned them as incubators for those values. Low-stakes local elections would prepare the growing population of northern Patagonia for eventual higher-stake elections, testing whether Argentina’s population could be cured of its proclivity toward demagoguery by only introducing democracy once the population had been taught how to behave democratically.


The second section outlines how the state actually operated in practice once the municipal-level republican ideas failed to take off and the expansion of political rights stalled. Both of the top administrators in each territory—governor and judge—were outsiders appointed to limited terms, who managed uneven human and financial resources. The police force, a staple of each small village and town, and the justices of the peace, drawn from the local elite, served as the main representatives of the state in most communities. The police were caught in a bind: their intimate ties with the rural population ameliorated the lack of financial resources and exacerbated the national elites’ distrust.






A Semicolonial Administration: The National Territories


When Mayor Lizarriaga worried that General Roca’s municipal council did not have “the legal force under Art. 10 of the national territory law” to remove the justice of the peace, he was highlighting a key dynamic in how northern Patagonia was administered. Municipal politics were at the center of the Argentine project for the frontier, but the region as a whole was administered in an exclusionary, somewhat colonial manner. The result was a temporary arrangement, racked by contradictions and resting on inconsistent assumptions about the region and its inhabitants.


In his complaint, Lizarriaga alluded to the Ley N° 1532 de Organización de los Territorios Nacionales (known simply as Ley 1532), the legal and administrative framework approved in 1884 to administer northern Patagonia, which established the national territories. Ley 1532 was intended as a temporary measure until each individual national territory was mature enough to be admitted to the nation as an autonomous province. It was a modification to the law that had created a “military governorship” over Patagonia in 1878 as the Argentine military prepared to invade the region. The main articles of the law were inspired by a similar piece of legislation governing national territories in the United States: the 1787 Northwest Ordinance, which had pioneered a three-tiered system of incremental political rights to transition territories into states.9 Like its North American counterpart, Ley 1532 proscribed the political rights of Patagonian residents by restricting their participation in national elections.


In practice, the national territories were administered as colonies: they could not convene legislatures or elect governors, nor have representation in the national congress. According to historian Martha Ruffini, the goal was to avoid the emergence of individuals or factions with “independent power” beyond the control of the national government.10 Ley 1532 limited all political activity to the municipal level, which helps explain Lizarriaga’s hesitancy to act in defiance of the law in a seemingly small matter: local conflicts were central to the political life of northern Patagonia and the only way for residents to show their worthiness for expanded political rights.


The was an unresolved philosophical paradox at the heart of Ley 1532. On the one hand, the law sought to limit political participation to the relative low stakes of local elections. This was an extension of the belief that the state had to “educate the sovereign” before it was allowed the responsibility of governing. Historian Hilda Sábato explains the elites did “all that was possible to keep the creole and immigrant people away from political life” while the population trained to be part of the “True Republic.”11 That period of restricted popular participation was known at the national level as the “Possible Republic.” On the other hand, Ley 1532 automatically expanded political rights as the population increased, regardless of any qualifications. After reaching 60,000 residents, each territory could petition Congress to receive admittance into the nation as a province. When a territory reached 30,000 residents, they could seek permission to convene a legislature and elect a governor. The paradox reflected the divergent views of Domingo Faustino Sarmiento and Juan Bautista Alberdi, Argentina’s foremost liberal thinkers in the nineteenth century.
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FIGURE 3. “Viedma. Edificio de la cárcel y comisaria de la capital, 1918” (AGN-Ddf, Inventario #155690). Notice the cannons out front, a relic from the military campaigns against indigenous groups.









At its most idealistic, Argentine liberalism held that mass education could overcome the “barbarizing” effects of the countryside. Domingo Faustino Sarmiento, who served as president between 1868 and 1874 and popularized the idea of “educating the sovereign,” believed that the emptiness of the countryside had a corrupting effect on people. Sarmiento argued that Argentina had an eschatological choice between “civilization or barbarism,” and he believed that rural folk had abandoned civic duty and became beholden to dictators and tyrants during the civil wars that followed independence (1810–1853). Low-stake elections of municipal councils and justices of the peace, who served short, staggered terms, would allow for elections every year and serve as the schoolyard of democracy. In other words, the residents of the national territories would become better citizens by being better neighbors who participated yearly in local elections.


The other, less idealistic current of liberalism, believed that good republican practices could not be taught and had to come from abroad. Juan Bautista Alberdi, who framed Argentina’s 1853 liberal Constitution, argued that “take the building blocks of our popular masses, the roto, the cholo, or the gaucho, and give them the best education possible, not even in a hundred years will they turn into British workers.”12 Civilization, Alberdi declared, did not “grow from seeds, but rather, like a vine, takes hold from a branch cutting.”13 Following Alberdi’s pessimism toward the local population, the 1853 Constitution explicitly encouraged immigration into the country.14 Alberdi famously argued that to “govern was to populate” implying that the entire country was bereft of people—a desert in wait for a nation. The assumption that Patagonia was “absolutely depopulated,” as Ramón Cárcano qualified it when proposing Ley 1532 in Congress, underscored the need to fill it with people already holding republican values.15




Table 1. Population in northern Patagonia






	

Year




	

1886




	

1895




	

1905




	

1914




	

1920




	

1931













	

Río Negro




	

6,980




	

9,241




	

20,220




	

42,242




	

42,652




	

115,380









	

Neuquén




	

n/a




	

14,517




	

n/a




	

28,866




	

29,784




	

42,241









	

Northern Patagonia




	

>6,980




	

23,758




	

>34,737




	

71,108




	

72,436




	

157,621












A shared belief that the national territories had inhabitants rather than citizens justified the imposition of a highly centralized colonial administration with Ley 1532.16 Governors, judges, and other officials were appointed by the executive branch and remained loyal to them rather than any local constituencies. Additionally, different appointees responded to different ministers in the national government, resulting in competing and overlapping jurisdictions. For example, the president himself appointed governors, but they reported to the Minister of the Interior and his deputy, the General Director of National Territories. The federal judges, on the other hand, were appointed by the Minister of Justice, and were tasked with overseeing the work of the police. The police in turn received their pay from the governor.17 Despite the awkwardness of this arrangement, in which governors and judges governed as equals, Law 1532 proved hard to modify.


The shortcomings of Law 1532 were evident to contemporaries, but meaningful changes never materialized. Within the executive branch, efforts to reform and streamline how the national territories were administered faced pushback from cabinet members weary of diminishing their own power to control appointment and direct policy.18 For example, attempts to create a unified “Minister for National Territories” in 1911 faced collective opposition from the ministers of the Interior, Agriculture, Public Works, and Education, since it would weaken their own power.


Congress similarly failed to reform a system that it acknowledged was not working. A 1911 congressional commission considering a wholesale change to the arrangement called Ley 1532 “antiquated” and “denaturalized,” but failed to pass meaningful reforms.19 Between 1916 and 1930, at least seventeen laws were introduced to deal with the “political issue” of the national territories, though none of them passed or were even voted on.20 For example, when President Hipólito Yrigoyen (1916–1922) introduced a law to provincialize two national territories in 1919, conservatives blocked the measure out of fear that the new provinces would likely elect pro-Yrigoyen representatives. Although both Río Negro and Neuquén had reached the demographic benchmarks necessary to acquire greater political rights (see table 1) by 1919, Conservatives argued that the population was not ready.21


Beyond the political rivalries of the period, national elites agreed that northern Patagonia needed to be made more Argentine before it could have increased political rights. In the mid-1920s, congressman Belisario Albarracín highlighted the lack of national affinity in the population of the frontier. He worried that northern Patagonia would be “a piece of soil with an Argentine flag, but with a foreign spirit, tied to Chile economically and socially.”22 Faced with the opposition from the presidency, the legislature, and nationalist sectors, the national territories waited until 1956 to become full-fledged provinces.


The administration of national territories evolved into something different from what the framers of Ley 1532 had intended. At times it resembled a colonial administration, as the political restrictions, the centralization of power, and heterogeneity of the population led to a series of ad hoc arrangements that seemed to replicate the institutions and practices of Spanish rule in the Americas. The temporary, “overly uniform,” centralized, and bitterly divided administrative arrangement would stagger along for seventy years, cementing an exclusionary political system even as citizenship expanded nationally. As the dysfunction was institutionalized, it created stability and predictability, which the settlers quickly learned how to navigate.







“Guardians of all humankind”: Municipal Councils, Judges, Governors, and Police


This section describes the institutional roles and characters that made up the colonial administration of northern Patagonia. These were the people, like Comisario Luis Guiñazú in the epigraph, who believed in their messianic role on the frontier where the law had made them “guardians of all humankind.” They found creative ways to exercise that mandate within a system that followed three organizing principles. First, as we have discussed, it emerged from precarity and scarcity. Second, institutionally, there was a reactionary tendency to the maintenance of order above all else. And last, there was an expectation to maintain the outward appearance of liberal republicanism.




Municipal Councils and Local Elections


Municipal councils in northern Patagonia, which Ley 1532 envisioned as the spaces where electoral politics would take hold, did not offer national elites much assurance that their project was working. Municipal citizenship was universal for men over the age of eighteen; the only requirement for them to vote in municipal elections was “residence in the jurisdiction,” allowing poor people, renters, rural workers, and immigrants to join in the democratic process. Despite this radically inclusive approach, many municipal politics quickly became hotbeds of dysfunction.


Statesmen considered municipal politics the “schoolyard of democracy” because elections were held yearly and were open to all male adults. Any town with at least a thousand residents could elect a municipal council. For towns that had not reached the population threshold, governors could appoint councilmen and justices of the peace.23 The five councilmen would serve two-year terms, with half of the council up for re-election any given year. Those towns could also elect justices of the peace (Jueces de Paz) to two-year terms, which meant that on a yearly basis, residents of north Patagonian towns would hold elections to cover three local posts, giving them a “practical experience” of democracy.24 Despite their inclusiveness, municipal councils failed to establish and sustain political life. After some early excitement, turnout for most municipal elections hovered around half of all eligible voters in the early years and dropped dramatically after that. Political participation became reserved to a few well-connected individuals and their political parties, who zealously curated the voter rolls.25


Political elites in the provincial capitals colluded with one another and with the governors to shape the scope of political participation. For example, in a 1905 private communication between Carlos Bouquet Roldán, the governor of Neuquén, and Miguel Mango, the leader of one of the local political parties, the Unión Popular, the pair discussed allowing only “serious and honorable people” with the “required capacity for civic life” to be in the electoral rolls.26 Elites also complained of irregularities when enrollment for elections was open to self-registration. For example, Abel Cháneton, twice president of Neuquén’s city council and editor of the Neuquén newspaper, used the pages of his publication in 1915 to allege that the opposition party, the Liga de Vecinos Independientes, had sent farm workers to the polls. Cháneton complained that the mostly illiterate workers did not “know the candidates, but had been told by the patrón [meaning both “boss” and “patron”] which way to vote.”27 These rudimentary political machines were denounced in the local press, especially by political rivals without access to similar resources.28


By the first decade of the twentieth century, lawmakers’ faith in municipal politics had eroded. The few local political parties that emerged were personalist factions formed around particularly powerful neighbors, and their factionalism threatened the continued existence of the municipal councils.29 For example, in 1901 the municipal council in General Roca had two presidents simultaneously since the outgoing one refused to yield his post, requiring an intervention by the governor to forcefully remove both and suspend the council until the situation was normalized. In 1899, the Interior Minister Felipe Yofré complained loudly to Congress that “the experience so far in the municipal regimes makes me fear that wider self-governance will only lead to frequent disruptions, engulfing the territories in ceaseless conflict.” Soon after, he recommended Congress that his office continue the “complete administration” of Patagonia.30


Councils fell into a self-perpetuating cycle of futility in the early years: a fearful national government gave the councils limited powers, and without control of their budget or police force the councils were wracked with conflict, which often required intervention from the governors, which in turn further eroded the state’s trust in the elected councils.31 The consequences were dramatic. For example, Río Negro had seven towns with elected municipal councils in the early 1890s, but by 1907 internal dissent and apathy had resulted in the dissolution of all but one (in Viedma), while seven other towns had downgraded theirs to unelected municipal councils stocked by local elites (comisiones de fomento, which translates to “development committees”). In the Territory of Neuquén, the situation was equally bleak. The town of Neuquén reached the population threshold for an elected council in 1905 and held its first elections in March 1906, only to collapse by the end of that year following an open conflict with the governor and the police. In 1907, a new governor decided to appoint a council—rather than hold elections—which did not last long either. Only in 1911 was the body reconstituted and continued to operate for the rest of the decade.32


The opening of the political arena at the national level following the 1912 electoral reform (the “Ley Sáenz Peña” made national elections compulsory, secret, and universal for adult males) resulted in a renaissance for elected councils, but it proved to be short-lived. For example, by 1922, only two of the five municipal councils that operated in Río Negro in the midteens remained active (in Viedma and General Roca). The other three had been dissolved by the governor or faced the mass resignation of all elected members, leaving the administration of the town in the hands of the comisario (a police deputy in charge of a county or town). Unelected councils were preferred by governors because it placed the comisarios at the center of local politics.33 During most of the 1920s, the trend in northern Patagonia was to create comisiones de fomento instead of municipal councils since that allowed the governor to appoint trusted confidants and allies.




[image: A man sits in front of a stacked stone wall, holding a small metal pot. Behind him, an animal hide hangs over the wall, and a large, light-colored stick leans against the stones. A small pile of supplies, including a rope and a wooden stick, rests on the ground beside him. The background features rolling hills and sparse vegetation.]

FIGURE 4.  “Amargueando en la puerta del toldito, Patagonia 1938” (AGN-Ddf, Inventario #161061). Rural dwellers, like the one in this picture, caused local elites to attempt to curtail their voting rights, in part because of their poverty.









So why did the municipal council in General Roca signal to the regional authorities that it found itself in distress in 1898? Part of the answer is that justice Viera’s political trajectory in General Roca was emblematic of the narrow pool of participants in local politics. Fermín Viera was born in 1836, and having participated in the “Conquest of the Desert” he settled in General Roca after the campaign ended, like many other military men.34 In Roca he served as a councilman in 1889, in 1890, and again in 1892, during a period in which Roca’s municipal activity was anomalously stable (remember that Roca’s municipal council was intervened by the governor in 1901, and by 1905 it had been turned into an unelected council following infighting and instability).35 Viera would go on to serve as the justice of the peace for General Roca between 1898 and 1899—when his tenure was questioned by the municipal council—and again between 1901 and 1904. However, when Viera clashed with the municipal council in 1898, the council happened to also find itself in conflict with the governor. That same year Governor Eugenio Tello, citing how the president of Roca’s municipal council had established a “caudillo-style dictatorship,” urged the Interior Minister to further restrict municipal politics in the entire Río Negro Territory, using Lizarriaga as a cautionary tale.


The conflict with the governor forced Lizarriaga and the municipal council to seek the assistance of a different federal appointee: the federal judge. After the council’s initial complaint to the judge, Viera responded by arresting the president of the municipal council, labeling him a “dangerous charlatan.” He also sent an undertaker to the house of the former municipal president, a schoolteacher by the name of Santiago Ghiglia, with a corpse and an order to bury the body immediately. When Ghiglia refused, Viera berated and loudly insulted him in the middle of the street, damaging the “dignity and decorum” of the council itself. In short, in frontier towns electoral politics failed to decisively take root in the first few decades after the military annexation of northern Patagonia, signaling to prominent neighbors that they should try to cultivate informal ways to wield political power.


Unable to rely on the governor and fearful of passing a resolution of uncertain legitimacy, the council decided to place the matter before the federal judge directly so that “he could decide on its gravity and on how justice [should be] served in this community.” Since judges and governors ended up playing an outsized role in local politics, to them we now turn.









A “Judicial Dictatorship”: Judges and Justices of the Peace


In his note to the judge listing the “almost daily” complaints against Viera, Lizarriaga outlined his reasoning for involving the head of the judiciary in the conflict. Without much subtlety, the councilman urged the judge to intervene in a municipal discord not because it was his constitutional prerogative, but because he might want to protect the judiciary as an institution. Lizarriaga argued that Viera operated “autonomously” with “little or no understanding of the law” since he was “almost illiterate” and was following the counsel of “advisers who also operate as his proxies.” He tried to paint Viera as an embarrassment to the law itself.


The administration of justice was seen as a linchpin of state order in northern Patagonia. Under the stipulations of Ley 1532, two types of officials administered justice in the region: a presiding federal judge for each territory (Juez Letrado), and each county or town had justices of the peace (Jueces de Paz). Scholars have noted that throughout Argentina courts played an important role as “battlefields of citizenship,” which made the appointment of judges an issue of utmost importance in elite debates.36


In northern Patagonia, judges not only presided over these critical battlefields, but they also shared in the day-to-day administration of the region with the governors, often working at cross-purposes with one another. According to the Minister of Justice, already by 1891 “the incidents continued to mount and threaten the coexistence of judicial and administrative authority … the judges complain that their decisions were not being heeded, while the governors oppose the establishment of a judicial dictatorship.”37 The federal judge received a salary that eclipsed the governor’s, an uncomfortable slight that compounded conflicts over ill-defined jurisdictions. They were usually career jurists, trained in Buenos Aires, and appointed directly by the Minister of Justice to three-year tenures, without input from the community. In some cases, they were promoted from within, elevated from prosecutors or alternates into full judgeships.38


Judges presided over a cumbersome judicial apparatus. Each case left behind extensive paper records, documenting initial complaints, depositions, investigations, correspondence, summaries, and legal opinions. Usually, a case would start with a complaint filed with the police, who would then assign an officer as the investigator. The initial investigation had an outsized role in how a case developed, and police diligence in deposing witnesses, gathering evidence, and pursuing leads went a long way in determining the outcome of any case. If the investigator found enough probable cause to elevate the case to the court, they could detain the suspect, adding another instance in which they wielded justice fairly autonomously.


Once a case (including depositions, evidence, the testimony from the suspect, and a free-form “assessment” from the investigator) made it to the court, the fiscal (prosecutor) would evaluate the evidence and determine whether the state wanted to pursue the case. If the prosecutor deemed the case was strong enough to take to trial, he would interrogate the suspect again, and book them into the territorial prison (one in Viedma and one in Neuquén). At this point a suspect could spend weeks deprived of their freedom, transported to a far-off prison to await judgment based only on a complaint, a malicious investigation, and an overworked prosecutor.


The power of the judicial process to “punish” settlers before any sentence was passed became an integral part of how different stakeholders in northern Patagonia tried to use the process to fight rivals, scare competitors, and break through established patronage arrangements. This contrasts dramatically with the US frontier, which was provided with “weak and ineffective courts” by the national lawmakers—in fact, while in the United States “the territorial judiciary was one of the ‘weakest’ parts of [the] jerry-rigged government” in the frontier, it was the strongest state institution in northern Patagonia.39 While the suspect awaited judgment, the prosecutor and the defense evaluated the evidence and produced summaries of their interpretation of the evidence and recommendations for action to present to the judge.


The judge, armed with the two competing interpretations, had three courses of action available: he could accept the recommendation of the prosecutor and convict; he could suspend the case (sobreseimiento provisional) until more information was gathered; or he could close the case for good, exonerating the accused (sobreseimiento definitivo). Judges were constrained by the letter of the law, but they still sought creative ways to apply the law in ways that ensured that justice was served. For example, they could suspend a case until new evidence appeared without actually requesting any additional investigations, avoiding having to rule on the case at all.


Evidence from the court records suggests that settlers interpreted this flexibility as an exercise of personal power by the judges. For example, in early 1930, Carlos Vivoni, a self-described “humble worker” from the agricultural town of Villa Regina, thirty miles downriver from General Roca, contacted the judge imploring him to intervene on his behalf against the justice of the peace, Bartolomé Porro.40 Vivoni had been owed money by an employer, Leopoldo Zapata, and he had complained to Porro in order to force Zapata to pay him. But even after an arrangement had been struck, the payment had not materialized. Vivoni believed that the justice of the peace was colluding with the employer and had only pretended to arrange a payment to appease him, similarly to how authorities in small towns throughout the region would resolve issues in a dually informal and formal manner. The judge in Viedma intervened by asking the authorities in General Roca for further information, as was routine.


A few weeks later, Vivoni sent another telegram to the judge, thanking him for resolving the issue. He claimed that his complaint “has been swiftly resolved to my uttermost happiness, thanks solely and exclusively to your valuable intervention.” He went on to assert that the intervention had “once again filled [him] with faith and trust in national justice, and … convinced [him] that there is still a good judge, even for the humble folk.” The details in the file do not allow us to ascertain exactly how the judge compelled Porro to expedite the worker’s claim, or if the timing of both events was merely coincidental. As far as Vivoni could tell, though, the judge had cared enough about him personally to break through the local arrangements to redress his situation. In other words, settlers believed that the highest regional authorities were personally accessible to them and that they could be persuaded to act on their behalf, bypassing local arrangements.


Federal judges had to oversee and review the work of myriad justices of the peace. Like the examples of Fermín Viera in General Roca and Bartolomé Porro in Villa Regina suggest, the justices’ lack of formal training, penchant for extralegal arrangements, and allegiance to the governor complicated their relationships. Making things thornier, though justices were expected to “assist” the judge with investigations, their budgets were controlled by the governor. Additionally, except in the few towns large enough to elect justices of the peace, the governor appointed prominent vecinos to the position. Like all other governor’s appointees, these justices were expected to report to him personally.


Judges resented having to oversee legally untrained justices, whose only qualification was residence in the district and basic literacy. While the judges had jurisdiction over most criminal, civil, and commercial cases, the justices of the peace were charged with settling “small local conflicts” and violations of the rural code that did not exceed a fine of three hundred pesos. The justices of the peace also maintained the Registro Civil for their district, registering births and deaths, as well as issuing transit permits for hides and cattle.41 In some cases, the judges handled cases brought against justices of the peace, resulting in condescending reprimands for their illegal rulings, lack of competency, and ignorance of their duties.42


The justices of the peace’s local roots often turned them into powerbrokers. They were the linchpins of a makeshift rural social order, which historian Gabriel Rafart labels a “web of firm loyalties.”43 The connections that the justices of the peace had to the local police, prominent merchants, and the governor sustained the “web of firm loyalties,” which they used to avoid open conflicts and channel social conflict into informal solutions. These arrangements mirrored, in a distorted way, similar arrangements in rural counties in southern Buenos Aires province, where justices of the peace cobbled together a flexible and resilient way to ameliorate social conflict by adjudicating local complaints in creative ways.44 The core of this social order was not the dispensation of justice but the maintenance of “order” and “peace.” How each town created its own network of loyalties tying local merchants, justices of the peace, and the police force is the subject of much of this book, but the entire structure of interlocking relationships existed only insofar as it could graft on to the sturdy, deliberate, arcane system of federal justice.


The judges, on the other hand, tended to eschew social peace in favor of strengthening the rule of law. Historian Maria Elba Argeri highlights their outlook as pursuing “equality before the law” over anything else.45 The judges were considered to be outsiders: city dwellers who came to the frontier bearing their university diplomas, meddling in the political life of the territories. Their lack of a local support base, which the governors sometimes had in the elites in the territorial capitals and the justices of the peace almost always had in their communities, meant that in many cases the local and regional press singled judges out particularly.46 These divergent goals, allegiances, and methods created a surprisingly dynamic system of balances and counterbalances within the rigid structures laid out in Ley 1532. The isolation of the judges proved to be instrumental in keeping local alliances from capturing the functioning of the frontier state. In other words, the “judicial dictatorship” prevented the emergence of any other powerful coalition in the region.


Perhaps, then, Lazarriaga turned to the judge for help in dealing with Viera not because of the latter’s interest in good justice, but because he perceived him as a possible ally or mediator.
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FIGURE 5. “Regino Velázques, juez de paz de Choele Choel, noviembre 1910” (AGN-Ddf, Inventario #403938).
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