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Preface



With two exceptions, the accounts that follow are of prosecutions that began in the 1980s, when the tide of mass child abuse cases had reached its height. In this period, the focus of suspicion fell mostly on child care workers, but the lightning of accusation would strike others as well as the fever of suspicion spread. That fever has since broken, but its effects have endured, thanks largely to the national publicity given to those early cases, with their terrifying details about children stabbed and assaulted by teacher-predators. The sexual abuse charge established itself as a force to be reckoned with, and not only in schools, as attorneys witnessing bitter custody battles today can attest. And though it is unlikely we will ever again see entire staffs of accused nursery school teachers paraded before TV cameras, prosecutions based on contrived testimony still take place regularly in quiet corners of the nation, and the prosecutors still win them, as they did recently in Troy, New York—a story included here.

These accounts are based for the most part on cases I first wrote about in The Wall Street Journal, beginning in 1995 with the first pieces on the Amirault family in Massachusetts. Everyone who writes for a newspaper knows what it is to want to say what has been left unsaid in a story—what there had been no space or time or opportunity to report.

This work provided the opportunity, particularly in the detailed sections on the Amiraults, to focus on the lives and character of some of these accused and to tell something also of their spouses, parents, and children cast into darkness along with them. It seems a long time since I began writing about these prosecutions, and it has been—a long time since the 1980s, when I first began looking into the strange charges brought against twenty-six-year-old Margaret Kelly Michaels, a teacher at a New Jersey nursery school. These cases invariably began with a single deadly accusation. Like lightning, the charge could strike anyone in an exposed position. Those most exposed to danger were child care workers, though the category of the vulnerable would in time expand to include people in all sorts of careers and situations.

The first case to raise alarms about predators in nursery schools was that involving the McMartin preschool in Manhattan Beach, California. It was not the first prosecution of its kind, but it was the one that would rivet the nation’s attention. In August 1983, a woman named Judy Jones charged that twenty-five-year-old Ray Buckey, a teacher and grandson of the school’s founder, had sodomized her two-year-old son. The parent who made the complaint was an alcoholic and was subsequently diagnosed as a paranoid schizophrenic. After her charge against Buckey (who was acquitted in 1990, along with his mother and school owner Peggy McMartin Buckey), she went on to make the same allegations about a member of the U.S. Marine Corps who had, she said, sexually assaulted her dog.

Details of astounding crimes supposedly committed at the school emerged from hundreds of interviews with McMartin pupils and became the stuff of daily headlines. Children were said to have been assaulted sexually with silverware, dragged off to cemeteries, terrorized into silence by being made to watch animals killed. A model of its kind, the case helped set the stage for other prosecutions, among them those of the Amiraults and Kelly Michaels and police officer Grant Snowden.

To no one do I feel more indebted than Bob Bartley, editor of the Journal, who recognized the moral significance of the Amirault case as soon as he read the first piece about the three members of a Massachusetts family, nursery school owners, imprisoned for nearly a decade. From that moment on, he offered unstinting encouragement, and space for that and all the similar investigations I undertook.

It would be hard to estimate all I owe to my colleague deputy editorial page editor Dan Henninger, who gave generously of his attention and imagination, who involved himself and followed, tirelessly, every development and legal turn in these cases. I am grateful to him and to my colleague Melanie Kirkpatrick, who asked questions, gave advice, and offered much the same help.

My thanks extend to colleagues in every quarter of The Wall Street Journal for the heartening support they gave over the years I spent writing about these cases.

Much has changed since the 1980s, when even the most sympathetic magazine editors quailed at the prospect of publishing a piece discrediting the charges against a convicted child molester. The exception was Harper’s editor Lewis Lapham, who didn’t require any persuading on the issue of false prosecutions and willingly took on my description, written before I joined the staff of The Wall Street Journal, of the Kelly Michaels case.

The first piece on the Amiraults, published January 1995, brought an enormous response from Wall Street Journal readers, who eventually would contribute tens of thousands of dollars to cover legal expenses for the effort to free the Amiraults. One Journal reader undertook payment of all fees to mount a new appeal for Miami police officer Grant Snowden, sentenced to five life terms. Another reader took it upon himself to pay the full four years of college tuition for Gerald Amirault’s daughters, both of whom recently graduated.

For the attorneys who fought the appellate battles so brilliantly—attorneys like Robert Rosenthal, who lived mainly on Pop Tarts (the pay was minimal), Jamie Sultan, Daniel R. Williams, and the late Morton Stavis—I can only record my boundless admiration.

I thank George Stavis, who wanted a way to carry on his father’s work, and found it, and attorney Daniel Finneran.

To attorney Harvey A. Silverglate, my invaluable adviser on more matters than I can count, I owe my usual tremendous debt.

I thank Paul Gigot, Wall Street Journal editorial page editor, who encouraged me to take the time to write this book.

Seriously literate editors don’t pack the offices of publishing houses these days. My thanks to Bill Rosen, my editor at Simon & Schuster, for being one—for his taste, inventiveness, and countless other contributions to this work.

I am grateful not least to Georges Borchardt, my literary agent, for his tough and discriminating eye, his enduring support and friendship.
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The Amiraults, Part One



In his early thirties, Gerald Amirault began to know what it meant to be content. He looked forward to the birth of a new child, the family business was thriving, and the promise of financial security lay ahead. The bustling Fells Acres Day School, which his mother had built in Malden, Massachusetts, grew more successful by the day. In all he could see a good life ahead for the family—for his wife, Patricia, their three children, and his younger sister, Cheryl, not to mention his sixty-year-old mother, Violet, who had made that future possible.

He had known Patricia—Patti to her family—since grade school, dated her throughout high school, and in 1977 they married, to nobody’s surprise. Neither had spent much time looking at anyone else since their early teens; by that time, Gerald was already, in a sense, wedded to Patti’s entire family, particularly her parents, Mary and Phil McGonagle. They took him under their wing, invited him on vacations, directed him, protected him, and treated him, all in all, like a son.

Nothing brought Gerald greater happiness than the prospect of a fishing trip or some other outing with Phil and Mary and their four children. For the boy who carried in his heart the weight of a childhood haunted by terror of the beatings his drunken father regularly inflicted on Violet, Patti’s boisterously happy household seemed a paradise. There, he absorbed a sense of life’s possibilities. Above all, perhaps, he learned what a father could be.

Where mothers were concerned, he needed no models. Violet was as much mother as any ten sons could want, as Gerald came to know early in life. Like his younger sister, he basked in Violet’s affection, a powerful force, particularly when it came to her beloved firstborn. As a child, he might elude his mother’s efforts to discipline him, but never with any hope that he could succeed in fooling her. The less mischievous Cheryl was not so inclined to try, but had, like her brother, an early-developed sense of their mother as all-knowing, undeceivable, the one who could be depended on to make things come out right. She had taken them from the nightmare of their childhood and got them through to safety on years of welfare, food stamps, and her own labor. And—this was the thing that struck them when they were old enough to reflect on such things—she had made it all seem quite easy.

That sense of her powers lingered with Violet’s children long into their adult lives—indeed, long after it became clear that there were some nightmares their mother could not end. Neither of them seemed to have absorbed Violet’s assertiveness and flair for command, and in that they were content. Violet had enough for all of them. When they spoke of their mother in later years—when everything had gone to ruin—it was in tones of still-fresh wonder at all that she knew, all that she had done, and how she was able to manage in the midst of calamity.

There was a touch of the grandiose about Violet, no doubt about it. Everything there was to know about child rearing and development, she knew. Violet had read everything, knew all the latest theories, how things should and should not be done, and not only in her school. She worked endlessly, planned endlessly, and had infinite confidence in her perceptions of the world. In the darkest hours of her life as in the brightest, she could still project a remarkable air of authority.

People who knew Violet had no trouble understanding why Patti Amirault had trouble adjusting to a life influenced by her mother-in-law. Violet was not one to conceal her views on how the young couple should live and where. She even managed to dictate which house they should buy. Still, Gerald’s wife came to terms with it all. She taught at Violet’s school and went happily to her mother-in-law’s weekly dinners, where family members and friends of the family stuffed themselves with a staggering variety of meat and pasta dishes. The same ferocious concentration Violet brought to her business went into her huge holiday parties and Sunday dinners. A master Italian cook, she did not lack for guests at her Sunday table.

Outside the family, people took note of her wardrobe, grown more opulent as her school began to prosper, and her cars, which were turned in for new models every year. In the eyes of some in Malden, Massachusetts, the fashionably turned-out Fells Acres principal and her daughter were lavish spenders. Those who thought that didn’t know Violet, who relished style but only at the cheapest price. One of the world’s dedicated shoppers, she knew quality and was prepared to spend any time necessary going through the racks to find it on sale. As for the year-old cars, she turned them in for new ones on the advice of her accountant, who taught her about depreciation.

She was, in fact, a frugal woman and far from a rich one. Many in Malden nonetheless thought of her as a woman of wealth, a view that didn’t altogether displease Violet.

There was reason for frugality in a woman who had made her own way. Her husband, Francis Amirault, worked as a mechanic for General Electric when his drinking permitted. He abandoned the family in due course, leaving Violet with two small children and no support. Under the circumstances, neither his wife nor his children mourned his departure. His attacks on Violet had become more frequent and violent, his alcohol binges longer and more threatening. As Violet discovered, it was no use calling the authorities for help. The police responded to her calls by sending her husband’s brother, a member of the force, whose mission it apparently was to quiet Francis down and keep it in the family. No arrest was ever made, however bruised and bloody Violet appeared when the police car rolled up, and she expected none.

On Christmas morning in 1963, the children crept downstairs early, looking for their presents. They found instead a terrifying bedlam: Violet trying to shield herself from her husband’s fists. As he had done before, the not-quite-eight-year-old Gerald began pummeling his father and jumping on his back to try to stop the beating. It was the last such Christmas morning the Amiraults would spend this way. Shortly after this episode, Violet’s husband left the house for good. His children never saw him again, but they heard that he had entered a hospital suffering delirium tremens. They learned of his death in 1983 in the same way.

Intent on staying home with Cheryl and Gerald, Violet baby-sat for the neighbors’ children to supplement her welfare checks. At night, she went off to MIT to study and earn a certification in child care. On certain days, after Violet had picked Cheryl up from grade school, as she always did, the two would go to stand in line for the cheese and other food supplements given to the needy. A prolific inventor of games and all manner of diversions, Violet could make such occasions fun for a child. There may have been no money for toys, but Cheryl and Gerald did not lack for entertainment. Their mother saw to that. A neighborhood house was being moved, she might announce, as she rushed the children over to the site. They were going off to an adventure, she instructed them. And an adventure they would have, as Violet pointed out every detail of the great drama unfolding before them.

In 1983, Cheryl, a Fells Acres teacher, married Al, Gerald’s friend. A joyful Violet saw her daughter walk up the aisle of the Immaculate Conception Church. Everywhere around her sat Fells Acres pupils ecstatic at the sight of the bride. The whole school had been invited to the service, and the whole school seemed to have turned out.

Her children safely settled, her school a success, Violet could not have asked for more than she now had. She could not have dreamed, either, how quickly it could be taken.

On Labor Day 1984, roughly a year later, Violet received a call about a child abuse accusation made against her son, who helped manage Fells Acres. Two days later, the police arrested Gerald on charges that he had raped a five-year-old boy, a new pupil.
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The case began when the parent filed a complaint against thirty-one-year-old Gerald. The charge had its origins in an incident that had taken place months earlier. In April, an aide had informed Gerald that the child needed attention; he had wet his pants. Gerald changed the boy’s underpants and delivered the soiled garment to his house.

Shortly after, the child’s mother began brooding about certain behavioral problems, bed-wetting among them. In the rash of media stories about child molestation, bed-wetting ranked high among the symptoms parents were told to watch for. Preoccupied by this worry, she instructed the boy he should have no fear of talking about anything like that and told him that her own brother had been abused. The uncle then questioned the boy, who reported that Gerald had taken his pants down.

For the next four months, the child’s mother questioned him, fruitlessly. She then took him to see a psychologist, who recorded no mention of Gerald in the boy’s responses. By September, however, the child had begun to talk about a secret room and sexual acts Gerald had him perform each day he was at the school—nineteen days in all—and to say that he had been forced to drink urine.

The mother made her call to the abuse hot line. Two days later, the police came to the school to collect the class lists. They gave no answer to the stream of furious questions Violet put to them. The next day, the police arrested Gerald. Within hours, Phil McGonagle was at the station house, bent on a face-to-face talk with his son-in-law. If there was the slightest chance any of this could be true, he wanted to know, he told Gerald. The broad-shouldered firefighter looked into his son-in-law’s eyes and heard what he had to say. He knew, almost at once, that he would never again have to consider such a question. There would be no more passionate enlistees in the battle to free Gerald Amirault than his mother- and father-in-law. They were in for a long term of service.

Less than a week after Gerald’s arrest, the State Office for Children closed Violet’s school. She was at this point well into her search for lawyers to represent Gerald and the school. She was soon to discover, after finding them, that there was no money to pay them. Less than a month after the first reports about alleged child sex abuse at the school, a Fells Acres parent put a lien on all of Violet’s property and on Gerald’s house. To get it lifted, Violet had to agree to an outright payment to the parent of $50,000. The same parent would later receive an insurance settlement of nearly $2 million.

Even so, the Amiraults were certain that all would come right and soon. In this, they were like most others in their situation. Dazed though they might be at the accusations, the invasion by investigators, and the initial arrests, in their minds they were clear about one thing: at any moment, the authorities would rush forward to announce they had made a mistake.

The Amiraults found, immediately after the first accusation, that talk or explanations from them were apparently the last thing anyone connected with the investigation wanted. In short order, the hideous sex crimes Gerald had supposedly committed began to multiply, as did the number of the accused. According to new allegations, Violet herself, now sixty years old, and Cheryl, age twenty-six, had committed monstrous sexual crimes against children ages three to five. To the family’s consternation, the police asked them no questions.

For days, Cheryl and Violet went to the Malden police station looking for someone to talk to them. The answer they invariably received was that the police had nothing to tell them and that they would be informed of anything they needed to know.

In fact, the police were now busy instructing Fells Acres parents. Ten days after the hot-line call accusing Gerald, the police called the parents to a meeting. Eighty showed up at the station house auditorium, where the police informed them that there were certain symptoms of child abuse they should look for, among them bed-wetting, nightmares, fighting, and loss of appetite. They were told to go home and ask their children particularly about a magic room, a secret room, and a clown. They were instructed that they should not accept at face value a child’s denial that he or she had been molested. Above all, warned Detective John Rivers, “God forbid you say anything good about the people [the Amiraults] or your children will never tell you anything.”

The parents went home and duly began to ask about the magic room, the secret room, and a clown. In between, the parents called one another and exchanged word of their progress.
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State prosecutors building these high-profile cases well understood the problems posed by the strange charges and the fantasy-riddled narratives of the child plaintiffs. How could they make credible to jurors the extraordinary prowess of defendants who could assault whole classes of preschoolers daily, dressing and undressing twenty or more, all accomplished in a half hour’s time, in a busy school, with no one noticing, no child ever sent home with mismatched socks?

This was a problem whose solution required the attention of specialists. Jurors had to be given a reason to believe that four year olds could be raped with butcher knives that left them uninjured, could be tied naked to trees and raped in broad daylight in front of a school facing the street and before the entire school population, as Violet Amirault would be accused and convicted of having done.

The state’s solution lay with their experts—witnesses who could explain and render such mysteries comprehensible.

In the 1987 trial of Margaret Kelly Michaels, the New Jersey prosecutors had employed Eileen Treacy, a much-traveled New York abuse expert who had at her command a list of some thirty-two behavioral indicators of child abuse. She had as well a theory explaining what children really meant when they said they had not been touched. She would become the prosecutor’s most important witness.

Prosecutors and trials were far from Kelly Michaels’s mind when the detectives came knocking on her door on a May morning in 1985. The twenty-four-year-old former teacher at the Wee Care Day Nursery in Maplewood, New Jersey, who viewed police as benevolent protectors, put the whole matter down to some confusion. She willingly accompanied the detectives to the station house and answered all questions, certain someone would soon make a phone call or a revelation that would clear everything up. She agreed to waive her Miranda rights, passed a lie detector test, and spent the day answering questions. By now shaken, she went home to her parents in Pittsburgh, where she placed intermittent, inquiring, and mostly unproductive phone calls to the Maplewood police to check on her status. Within a few months, the investigators concluded that Kelly Michaels had, in her seven months at the school, molested and terrorized all fifty-one of the pupils. In December 1985, a grand jury handed down an indictment charging 235 counts of abuse against thirty-one children.

The case against her had its beginnings in a doctor’s visit. A four-year-old Wee Care pupil having his temperature taken rectally at his pediatrician’s office announced that his teacher, Kelly, also took his temperature. The nurse and the child’s mother began to ask questions. Ten days later, the detectives arrived at Kelly Michaels’s door.

The story of the young teacher ultimately charged with 131 counts of sex abuse against twenty children, ages three to five, soon had the New Jersey press agog. It looked to be the most sensational case ever to fall to prosecutor Glenn Goldberg. Jut-jawed and confident, Goldberg had a taste for trial theatrics, which he carried off with some flair.

To show that Kelly Michaels lied about all sorts of things, including taking music lessons, Goldberg demanded at trial that the defendant play the piano in the courtroom. The prosecutor himself erupted in song at one point while holding forth on the lyrics of a Bob Dylan song discovered in one of the teacher’s notebooks. The lyrics, which she had copied into her notebook, included references to a lover who had walked out the door and “taken all his blankets from the floor”—a significant clue, Goldberg said, to Kelly Michaels’s criminal sexual inclinations. The nursery school children, he told jurors, also slept on blankets and mats.

The prosecutor’s office left nothing to chance. Months before the indictment against Kelly Michaels came down, assistant prosecutors instructed parents in the preparation of charts and diaries listing the symptoms of abuse they had noticed in their children. Huge stacks of these charts filled the prosecutors’ offices.

When a five-year-old witness claimed during the trial that she had been “tractored” by Kelly—that is, put inside a tractor with other children and assaulted there—the prosecutors went to work. Eager to substantiate this claim, they brought a representative of the Maplewood street maintenance department to give testimony that a tractor had been parked in the vicinity of the school.

They would have confronted a greater challenge substantiating much of the other testimony the children gave. One five-year-old boy informed the court that Kelly had turned him into a mouse while he was in an airplane on the way to visit his grandmother.

After nearly two and a half years of rehearsal and other work with the prosecutors, some of the young witnesses still changed stories on the stand or denied they had been abused. One told the court that Kelly made him push a sword in her rectum.

The attorneys and the judge then entered into a lengthy and earnest colloquy on whether the instrument was a sword or a saw. Once this was resolved, the child continued, telling the court that after he had done as Kelly had directed, she told him to take it out.

“What did Kelly say when you took the sword out?” came the question.

“She said, ‘Thank you.’”

The tapes of the childrens’ initial interrogations showed that most had no idea what the interviewer was talking about; most had nothing to say or simply denied that anything had happened to them.

Prosecution expert Eileen Treacy explained. A child’s emphatic denial that anything had happened was in fact proof that the child had been victimized, she informed the jury. Citing the theory of the child abuse accommodation syndrome, she described its various phases. If children gave a succession of “no” answers when asked if they had been abused, that was, Treacy explained, “proof of the suppression stage.”

This expert witness also interpreted the data in the parents’ charts and diaries. Lacking physical and any other material evidence, the prosecutors instead exhibited the piles of parents’ charts listing the abuse symptoms they had noticed in their children. A cornerstone of the state’s evidence, the charts listed bed-wetting, nightmares, and changes in behavior—all symptoms the parents had been told to watch for in their initial meetings with the state’s experts.

Other signs raised ominous suspicions, among them the lack of appetite for peanut butter. Accusations against the defendant included the charge that she spread peanut butter on the children’s bodies, particularly the genitals, which she then licked off. “Child won’t eat peanut butter” was one of the most frequently cited items in symptom charts the parents compiled—proof, the prosecutors pointed out, of the trauma Kelly Michaels had inflicted on the children.

Another lack-of-appetite item led to the same conclusion, said Treacy. A parent noted that her child no longer cared for tunafish. This had significance, Treacy told the jurors: “It’s well known that the smell of tuna fish is similar to the odor of vaginal secretions.”

But for variations in detail, the defendant stood accused of sexual crimes much like those charged in other such cases around the country. Here too was a secret room; here too children were given magic “truth drinks”; and here too children questioned by investigators named every teacher at the school as being present at the torture sessions.

In the tranquil setting of the day school, which occupied several floors of Maplewood’s largest Episcopal church, Kelly Michaels had allegedly raped the children with knives, forks, and Lego blocks and a large wooden cooking spoon. She had made the children drink her urine and eat cakes of feces and forced them, under threat of death, to play games in the nude.

For those harboring doubts that this one woman could commit so many crimes, so terrible in their brutality, assistant prosecutor Sara McArdle provided a historical parallel. In her summation, she reminded the jury that Adolf Hitler, “one man,” had persecuted not one little school but the entire world—“Jews, Gypsies, Czechs, and blacks.” It required no expert to explain the prosecutor’s strange inclusion of blacks on her list of Hitler’s prime victims; many of the jurors were black.

Despite the daily horrors their teacher had allegedly inflicted, the Wee Care children showed sorrow when she left the school after seven months to work elsewhere, and they eagerly asked when they could see her again. This, Treacy explained, was all part of the abuse syndrome: if children felt they had a relationship with the teacher, “that fits into the engagement phase.”

The jurors took thirteen days to come in with a guilty verdict on 115 counts of abuse. The defendant was declared not guilty of the one charge that started the whole thing—the rectal thermometer accusation. It had not occurred to the four year old to mention that the temperature taking his teacher had done was with a plastic strip on the forehead. That first charge was nonetheless fatal, bringing on, as invariably happened in these cases, a rapidly multiplying number of others—more and more accusations, more victims.

Kelly Michaels was sentenced a few months later to forty-seven years in prison.

Her prospects for a successful appeal seemed, at best, grim when she was dispatched to a protective custody cell in the high-security women’s prison in Clinton, New Jersey. The Michaels family had no money for private appellate attorneys. The state provided an appellate attorney who offered advice she angrily refused. She could plead guilty, which would give her a chance to get out, maybe in time to have a couple of kids of her own.

Two years passed before she had any serious prospect of rescue. That came, finally, when civil rights attorney Morton M. Stavis decided to take the case pro bono. In the course of this endeavor, Stavis received his first education in the attitudes such causes engendered in his own political world. He would discover that the New York–based Center for Constitutional Rights, which he had helped to found—an agency emphatically devoted to left-of-center causes—wanted nothing to do with this case. Arguing for due process on behalf of a person charged with child sex abuse violated the politically progressive views held by many at the center. This case was, they told Stavis, all wrong for them.

Such attitudes toward child abuse cases—toward, indeed, all crimes involving special categories of victims like women and children—were not uncommon. In the late 1980s, as today, there was a school of advanced political opinion of the view that to take up for those falsely accused of sex abuse charges was to undermine the battle against child abuse; it was to betray children and all other victims of sexual predators. To succeed in reversing the convictions in such cases was to send a discouraging message to the victims and to encourage predators.

Where advanced reasoning of this sort prevailed, the facts of a case were simply irrelevant. What mattered was the message—that such crimes were uniquely abhorrent and must be punished accordingly.

This was not a view that a seasoned constitutional lawyer like Morton Stavis could understand: innocence was innocence, violations of due process just what the words meant and precisely what the center’s work was supposed to be about. Still, founder or no founder, he was not a man to throw his weight around. Eschewing arguments with the center staff, he said nothing, packed up the case files, assembled a group of law students, and spent the next years working on the Michaels case from his Manhattan apartment.

In time, the Center for Constitutional Rights would change its view and donate much effort distributing defense funds for the accused in similar cases. That change had something to do, no doubt, with the outcome of the Michaels case. Stavis did not live to see his victory. Aided by young lawyers Daniel R. Williams, principal writer of the brief, and Robert Rosenthal, he had spent close to four years on the appeal. Within weeks of the completion of the appellate brief, the seventy-seven-year-old attorney died suddenly.

It was now necessary to find a replacement to make the oral argument before the justices of the New Jersey Appeals Court. This problem was solved, in a fashion, when William Kunstler stepped in—Stavis’s old friend, if also a figure whose political attitudes Stavis had more and more come to detest. Kunstler offered to join the then very new law school graduate Robert Rosenthal in the argument before the court, and an odd couple they made—the tall, flamboyantly confident Kunstler, who knew virtually nothing about the case, and young Rosenthal, making his first appearance before a court.

None of it would matter. The justices knew the case, had read the briefs, and knew what they thought. It was not long before everyone in the hearing room knew what they thought as well. Kelly Michaels’s mother, Marilyn, and Stavis’s widow, Esther, sat clutching hands, eyes widening in disbelief, as the justices began evidencing their barely concealed scorn for the prosecutor’s case—and their expert witness, in particular.

This was a wholly new experience for the Michaels defense, as for Kelly Michaels’s family. Neither had ever before seen the state prosecutors or their evidence treated with anything but reverence. Judge William Harth, who had presided over Michaels’s trial, had made no secret of his sympathies. He had dandled the young witnesses on his lap. He denied the defense psychologist the right to cross-examine the children, as the prosecution’s psychologist had been able to do, on the grounds that being asked questions a second time could traumatize the young witnesses. Unstinting in his concern for the plaintiffs’ privacy, the judge strictly limited defense investigation into the family background of the accusers, and to protect the anonymity of the children, he sealed the trial transcript.

But at the oral argument, the prosecutors found themselves having to answer questions like, “Do you actually consider this evidence?”

It was well known, the prosecutor told the justices, in an argument familiar to anyone who had attended any such trial, that children did not lie about sex abuse.

“Are you trying to bamboozle this court?” a justice asked her. He and his fellow justices had accumulated many years of experience on the bench. They were not easily bamboozled, the justice informed her.

When the session ended, journalists and television crews came racing to congratulate the Michaels family and the attorneys. Never had they witnessed an oral argument that left so little doubt as to what the justices’ final decision would be. That decision came a few months later when the court indeed vacated the conviction and set Kelly Michaels free. She had spent, in all, five years in prison.

Margaret Kelly Michaels married Jay Romano, a New Jersey judge and a writer for The New York Times, not long after her release. She had come out in time to have her couple of kids, the appellate attorney’s warnings notwithstanding. In 2001, she gave birth to Max, her fourth child. A fifth is on the way.
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Gerald Amirault spent one night in prison before being released on bail, just in time to attend the birth of his son. Sitting with his wife at the hospital, he looked up to see his face on the small television screen. A reporter was delivering an update on the latest news, gathered from the prosecutor’s office, on the crimes charged to the Amiraults. The Fells Acres story had begun its long run on the local news. Soon—and it was a fact that had the power to shock him for a long time to come—he had reason to fear walking into a store and being recognized. More than one woman had screamed in terror at the sight of him. He was shocked because of all three Amiraults, he was the one most persistent in the belief that the huge error would soon unravel, and they would go on about their lives again. But Violet had followed all the stories about child care workers put on trial around the nation, and she was far more fearful, in ways she tried not to share with the children.

The newly married Cheryl—now Cheryl Amirault LeFave—tried to lose herself in work. When the state authorities closed Fells Acres, she found a clerical job in which she could immerse herself. Unable to bear the humiliation of the nightly news coverage about the Amiraults, the daily blast of headlines and details of the sex crimes charged to the family, to her—she had taken a job as far from Malden as possible.

Even so, strangers would often recognize her on the street. She found that she could maintain her composure—except for one sort of encounter. All control vanished when, as happened often enough, someone walked up to her on the street and offered a kind word. It was the kindness that undid her, she soon learned—the comforting hand that triggered an onslaught of tears.

It was clear, after the first accusation that Labor Day weekend, that nothing in the Amiraults’ heretofore abundant and busy existence would ever be the same again. Violet’s school was closed permanently long before any of the Amiraults were put on trial. According to the official ruling, the school was to be closed because pupils had been molested in a magic room.

With the school closed, Gerald had to find a way to earn money. With prosecutors preparing a case against him, the trial a long way off, he looked for work, but always in vain. The Amirault name and his face were by now too well known. Finally, a friend who managed a local sports arena cast caution aside and hired Gerald. The job lasted no more than a night; outraged patrons made their feelings known as soon as they recognized the face they had so often seen on their TV screen. With apologies, the manager threw his hands up. Gerald left willingly, crushed by the screams of horror he evoked. After that he didn’t like to leave the house except when absolutely necessary.

He was not without sources of solace. He had Patti and the children, on whom he doted, and Phil and Mary. There was less comfort to be found among the other accused in the family. Gerald, his sister, and his mother clung to one another, but their old closeness was now a haunted thing. As their humiliation grew with the daily more terrible stories about their sexual torture of children, their ease with one another grew less. Some days Cheryl could not bear to look into her mother’s eyes. She could not look into those of her brother. Each knew the torment of the other, and it was too much to behold.

[image: line]

The accusations against the Amiraults came at the height of a wave of high-profile child abuse cases that swept the country in the 1980s, one of the earliest of which was the now-notorious McMartin preschool case in California. The nation would not fail to be mesmerized by the televised images of the frightened middle-aged to elderly nursery school teachers, mainly women, led out in cuffs and accused of sexual crimes hitherto undreamed of. It was not for nothing that prosecutors in other such cases stressed that their case was nothing like the McMartin prosecution. In fact, the children’s testimony in the Amirault case and the charges built on them were, give or take a few details, virtually identical to those in McMartin and others around the nation. Given all the abuse investigators pressing children for information about secret rooms and clowns and the like, it could hardly have been otherwise.

True, there was a certain epic grandeur about the McMartin case, which involved claims of abuse in underground tunnels, molestation in hot-air balloons, and similar marvels. Even as late as the mid-1990s, die-hard believers among the plaintiff parents were still to be found at the school site, faithfully conducting their searches for the underground tunnels.

That the wave of spectacular child abuse trials emerged in the 1980s was no accident. It had certainly been helped along by the Mondale Act of 1979—legislation that brought a huge increase in funds for child protection agencies and legions to be employed as abuse investigators. The increase in agencies and staffs soon begat investigations and accusations of child abuse on a grand scale.

Once an investigation began and a case was in the making, the state seldom had trouble finding parents ready to believe the charges. The targets of prosecution in these cases could usually find support among family members and close friends, but rarely among the clients of the nursery school, and for good reason. The pressure to join forces to win conviction was great, the rewards of dissent slender. If there were parents who harbored doubts about the truth of the charges, they generally kept it to themselves. There were also exceptions. From the time the Amiraults were first accused, one small knot of parents remained steadfastly unconvinced that the proprietors of Fells Acres had terrorized and tortured their children. Still, the Fells Acres case yielded a few vocal doubters. Parent Deborah Hersey told a reporter that her schedule made it necessary to keep popping up at the school unexpectedly. She or her husband was forever showing up at odd times. “There were no locked doors, no secret rooms, the atmosphere was wide open, nobody escorted us.” Violet would tell them to go find the boy, usually with apologies for being too busy to accompany them.

Hersey’s doubts increased after the meetings police held with the parents. As far as she was concerned, police inspector John Rivers’s main purpose was to convince her that her child had been molested. After the interview, she wondered uneasily what would have happened if she had been a touch more gullible. Or less afraid to tell him what she thought.

Exceptions notwithstanding, the prosecutors found no lack of parents ready to sign on as plaintiffs against Fells Acres. First one and then another parent joined the list of those alleging that the Amiraults had raped and terrorized their children. What happened to their children at Fells Acres was now the sole preoccupation of the families, the sole topic of discussion. Each day brought details of new crimes charged to the Amiraults, now the subject of daily headlines. Children had been raped with knives and sharp sticks and had been assaulted by a clown (alleged to be Gerald) in a “magic room.” After long sessions with investigators, children told of being forced to drink urine, of watching the Amiraults slaughter bluebirds, of meeting robots with flashing lights. Violet stood accused of shoving a stick into the rectum of a child standing in front of her and had raped him with a magic wand. Later, the same child testified that he was tied naked to a tree in the schoolyard, in front of all the teachers and children, while “Miss Cheryl” cut the leg off a squirrel. Gerald’s nickname, Tooky (given by Violet in honor of a favorite piece of his infant babble), took on ominous overtones. A name that evoked no one human, that could be made to sound spooky, and that seemed suitable for a malignant pied piper in clown costume who lured children into danger.

Early in the development of the first case—Gerald’s—the prosecutors told reporters that they were seeking evidence of child pornography. Local papers soon carried news of twenty-nine photographs and of a camera seized at the school. As it turned out, the pictures were unremarkable—the routine stuff of school celebrations, birthday parties, and the like. The prosecutors next undertook a global search for pornographic material linked to the Amiraults, also fruitless.

The issue was of some importance to the prosecutors, confronted with the necesssity of finding a motive for the wholesale assaults on children, all of which were alleged to have taken place during the last two years of the school’s operation. The Fells Acres Day School had been in existence for twenty years, in which time it had acquired a sterling reputation. The waiting list of those trying to get a place at the school was long.

In those twenty years, there had been no record of complaint. When the charges against the Amiraults became major news, no word came from anyone claiming to have been victimized earlier. Of the thousands of children who had graduated from Fells Acres prior to the last two years, none had any stories of abuse to tell.

The prosecutors had to contend, moreover, with the problem posed by their picture of Violet Amirault. Thus far, it was that of a successful woman who had at the age of sixty taken to raping small children and terrorizing them into silence. There had to be a more reasonable picture. One solution would be the child pornography motive, with the Amiraults portrayed as profiteers and manufacturers—a suggestion the prosecutors began developing in the first weeks of the investigation.

It was during this period that the school’s teachers were grilled at length, but none could say they saw anything wrong going on at the school. One or two disliked Violet. Still, they could come up with no suspicion or clue, frightened though they were by the police, who told them they were lying and suggested that they too could be implicated in the crimes that had taken place at the school. One of the aides later recalled her own fervent effort to think of something to tell the police that might satisfy them—some abnormality. She could not for the life of her think of anything.

But while police interrogated the teachers and searched for child pornography, the main work of the prosecution was taking place in the offices where the Fells Acres children were interrogated. As interview records confirm, no worker was more tireless than pediatric nurse Susan Kelley.

Confronted by children who said nothing had happened, she was prepared to persist. Persistence was everything in the development of charges. The rule of thumb guiding child interviewers in these cases was a simple one: if children said they had been molested, they were telling the truth; those who denied they had been abused were not telling the truth and were described as “not ready to disclose,” a phrase that appeared quite often in the interviews of the Fells Acres children.

Although they had been questioned at home for weeks about a magic room and a clown, the children had little or nothing to say about these things. Asked if something bad had happened they wanted to tell, children said repeatedly that nothing had happened. Here was a dilemma for the interviewer. Confronted with obstructions to the goal at hand, to get a disclosure, Nurse Kelley promised rewards if the children talked about the bad things. She assured them that some of their friends had already told about the bad things and that they could help too if they would tell. The helping theme was central to these interrogations. It called on the child to tell, because telling would mean helping other children, the interviewers, and the child’s parents, and it would give the child a chance to catch up with other children, who, Susan Kelley informed them, had already helped everyone out by telling.

Even with these enticements, it would take time and all Nurse Kelley’s persistence to get a child to say something that bore any resemblance to a disclosure. In the early interviews—before the children had undergone numerous interrogations calling on them to help by talking about something bad the clown did, or Miss Vi or Cheryl did—children clung to what they knew. Some recalcitrants continued to defend their own memory of events for a long time and thwarted the interviewer.

Nurse Kelley told one Fells Acres child that her friend Sara had said, “The clown had you girls take your clothes off in the magic room.”


CHILD: No, she’s lying.

NURSE: She’s lying? Why would she lie about something like that?

CHILD: We didn’t do that.



Next, the interviewer told the child, “I really believed her [Sara] because she told me all about it, and she even told me what the clown said.”

CHILD: What was it?


Another child showed anger at the repeated questions and at the fact, obvious enough to a five year old, that her answers were not being accepted. In the course of the interview, the girl said more than a dozen times that Gerald had not touched her sexually.


INTERVIEWER: Did anybody touch Penny [the child’s friend] on her bum?

CHILD: Nobody. Nobody didn’t do it.



Four more times the interviewer asked if anybody had touched the children. Four more times the child said no.

Asked yet again, the child finally erupted, “Nobody didn’t do it!”

Nurse Kelley did not fail to let these children know one way or another that their responses grieved her. Still, her air of disappointment was mingled with forgiveness and the suggestion that all could still be well if the child decided to tell. The door was always open. After an interview in which a child named Jennifer repeatedly denied that she had been molested, Nurse Kelley held a meeting with the girl’s parents. She informed them that in her view, Jennifer had been sexually abused and required therapy.

Parents receiving such news from a person designated as an authority on the subject would not be inclined to dismiss it, and these did not. They became, indeed, the most active of plaintiffs against the Amiraults, certain that their daughter had suffered atrocious assaults at Fells Acres and certain that all the ills to befall her and the rest of the family for the next twenty years of their lives stemmed from this crime.

Nurse Kelley assured their stubborn child that the door was open. “I just want you to know that if you ever decide that you do want to come and talk to me about AJ [the child’s friend] and the clown, that you could tell your mommy and your mommy would bring me back to talk to you, okay?”

To get at the problem of children who had nothing to say about abuse—and this was true of all of them, even after hours of multiple interrogations by the police and Department of Social Service workers—Nurse Kelley employed Bert and Ernie puppets and dolls. The dolls came with conspicuously detailed sexual organs, the better to focus the child’s mind on the issue of importance. Still, when the interviewer asked a child to show where on the doll the clown had touched her, uncomprehending children offered the wrong sorts of answers. “On the foot,” for example, was of no help.

With repeated questioning, the novelty of the dolls soon waned for the Fells Acres children. One bored child wanted no more of the doll. Nurse Kelley told the girl she could not put the doll away until she showed where else the clown touched her. By way of response, the child threw the doll, exclaiming, “He did this”—a tactic that effectively persuaded the interviewer to end this inquiry for the moment.

There were, in any case, numerous other techniques that might be employed in order to get children to make disclosures. Some took a good deal of time. Having heard that a child—otherwise not forthcoming about details of abuse—had mentioned an elephant game to her parents, Nurse Kelley took up the theme, a promising one to the abuse investigator. Talk of games conjured visions of disclosures, perhaps multiple disclosures, about Gerald or Violet Amirault in costume, committing sexual outrages—getting a child to lick ice cream off the elephant’s tail perhaps. In the games envisioned by the investigators, this would translate into Gerald’s penis.

“Was this a real elephant or somebody dressed up as an elephant?” Nurse Kelley asked the child.


CHILD: Somebody dressed up.

KELLEY: Was it a man or lady dressed like an elephant?

CHILD: It was a lady dressed like an elephant.

KELLEY: Was it a naked elephant did you say?



The interviewer’s desire to hear about nakedness had clearly intervened here. But the quest had a way to go yet.

 

What was the elephant doing? the interviewer wanted to know.


CHILD: Just standing.

KELLEY: Oh, really. Were any of the private parts showing on the elephant?



The child could not say. Next came a string of questions about a bowl of ice cream and licking the bowl, which, the child maintained, was in the kitchen—a disconcerting answer.


KELLEY: But you said it was in the secret room with the elephant.

CHILD: No.



The interviewer proceeded to ask the girl if she had seen a penis on the elephant.

“He just has a tail,” came the answer.


KELLEY: Did you ever see ice cream on the tail of the elephant?

CHILD: No.



Some children understood quickly that there was something to be gained by giving the interviewer what she asked for and soon began trading. One child had been permitted to telephone the automated weather report at the first interview and wanted to do so again at the second one. If she told “something special,” she asked the interviewer, would she be allowed to call the weatherman? She would be allowed to do so, Nurse Kelley answered the child, but only by telling.

[image: line]

Gerald’s trial, separated from that of his mother and sister, began in April 1986, nearly two years after the first accusations. In that time, the children who would serve as witnesses had been selected and prepared, their testimony having been developed in the course of the long interviews, mostly with Nurse Kelley. Persistence had yielded a wealth of charges, some inextricably entangled in stories and allusions the prosecutors would doubtless have preferred not to be broadcast from the mouths of their chief witnesses. Those stories told much about the processes that finally led the children to tell about bad things that Gerald, Miss Vi, and Cheryl had done.

Confronted with challenges to do as well as their friends who had told things, and with assurances that telling would make their parents proud and happy, the children in due course came up with things to tell. One boy who would become a witness for the prosecution maintained for three months that nothing had happened at Fells Acres, during which time his parents and interviewers queried him repeatedly. Finally he informed his therapist that balls of light and blue dots chased him at Fells Acres and that “16 kids have died from that school.”

That these stories were a kind that would normally have caused an examiner to harbor the gravest doubts about the witnesses’ credibility was of no particular consequence to the prosecutors. In cases like Fells Acres, in the era of the great mass abuse trials, investigators were not often hampered by worries about the capacities of the prosecution witnesses. The important thing, the Fells Acres prosecutors knew, was to get the witnesses on the stand and that those witnesses were children—children who would tell the jury about the sexual assaults Violet, Cheryl, and Gerald Amirault had made on them.

They knew that whatever happened on the stand, the jury would make allowances: the witnesses were innocent children. In this as in other cases around the country, prosecutors underscored this fact by seeing to it that the witnesses carried large teddy bears when they took the stand.

The witnesses against the Amiraults now were between six and eight and a half years old and had strange stories to tell. It was arranged that the children be seated in such a way that they didn’t have to look into the faces of those they accused and be frightened.

One boy who gave testimony at Gerald’s trial said that he had been tied naked to a tree outside the school. The teachers had killed animals. They had given the children white pills to make them go to sleep. Something bad had happened to a dog’s leg. Under cross-examination, the child provided detail on the dog.


Q: What happened to his leg?

A: Vi and Cheryl took it off.

Q: How did they take his leg off?

A: With a knife.



The child also testified about the robot at Fells Acres. What did the robot look like? he was asked.
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