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	Introduction








ALFRED FLATOW WAS a German Jew who won first place in gymnastics events at the 1896 Olympics. In 1932, he registered three handguns as required by a decree of the liberal Weimar Republic. The government had warned that the police must carefully store the registration records so that no extremist group could ever obtain them. That fear was realized, however, when an extremist group led by Adolf Hitler seized power the following year and used those very same registration records to disarm “enemies of the state.” In 1938, the records were used to disarm Jewish gun owners such as Flatow, whose arrest report stated: “Arms in the hands of Jews are a danger to public safety.”1 He would later die in a concentration camp.


Shortly after confiscating firearms from Flatow and numerous other Jews, the Nazis instigated the pogrom know as the Night of the Broken Glass (Reichskristallnacht) against a defenseless Jewish population, who were threatened with twenty years in a concentration camp for possession of a firearm.


Countless studies have documented how the Nazi dictatorship repressed its political opponents, Jews, and other “enemies of the state.” For whatever reason, historians have paid no attention to Nazi laws and policies restricting firearms ownership as essential elements in creating tyranny. A skeptic might surmise that a better-armed populace might have made no difference, but the Nazi regime certainly did not act on that premise. While many historically unique factors ultimately led to the Holocaust, Nazi policies prohibiting possession of firearms helped to consolidate Hitler's power at home, exacerbated persecution of the Jews, aiding their arrest and deportation, and foreshadowed some of the more severe policies undertaken during the war.


In those days, as now, controversy has raged about whether civilians should have a right to possess firearms at all and, if so, should register with the government any firearms they do possess or whether firearms should be prohibited except to the military and police. Prohibitionists contend that firearms harm civilians who possess them in crimes, suicides, and accidents. Governments must disarm civilians for their own good.


The Nazis had policies to eliminate social ills of many kinds, from guns to cancer.2 They did not have in mind the good of the people they disarmed, however. They were not concerned with Jews whose children might have accidents with firearms, who might commit suicide, or who might have a gun taken away by criminals when trying to defend themselves. Instead, the Nazis confiscated firearms to prevent armed resistance, whether individual or collective, to their own criminality.


With selective memory of the historical events, a movement currently exists in the United States and Europe that denies the existence of any right to keep and bear arms and argues that firearms should be restricted to the military and the police. Yet considering the premises of that movement, it can hardly be argued that the Nazis disarmed Germany's Jews for benign reasons or that the Jews were better off without firearms in their homes on the basis that firearms are allegedly more dangerous to their owners than to any aggressor. Nor would it be rational to contend that only the discrimination in the Nazi case was wrong and that not just Jews and other persona non grata, but all citizens, should have been disarmed for their own good. The paradigm that government should have a monopoly of small arms implies the surreal normative postulate that citizens—or, rather, subjects—should be treated as the Jews were in Nazi Germany.


Germany had no constitutional tradition similar to that expressed in the Second Amendment to the U.S. Constitution, which declares: “A well regulated militia, being necessary to the security of a free state, the right of the people to keep and bear arms, shall not be infringed.” This is part of the Bill of Rights, which Supreme Court justice Felix Frankfurter wrote “reflects experience with police excesses. It is not only under Nazi rule that police excesses are inimical to freedom.”3 The right to have arms, which reflects a universal and historical power of the people in a republic to resist tyranny, was not recognized in Hitler's Third Reich.


Reacting to the Nazi experience, the U.S. Congress enacted legislation in 1941, just before Japan's sneak attack on Pearl Harbor, authorizing the president to requisition certain property for defense but prohibiting any construction of the act to “require the registration of any firearms possessed by any individual for his personal protection or sport” or “to impair or infringe in any manner the right of any individual to keep and bear arms.”4 A sponsor of the bill explained: “Before the advent of Hitler or Stalin, who took power from the German and Russian people, measures were thrust upon the free legislatures of those countries to deprive the people of the possession and use of firearms, so that they could not resist the encroachments of such diabolical and vitriolic state police organizations as the Gestapo, the Ogpu, and the Cheka.”5


What seemed obvious then was no longer so in 1968 when Congress debated whether to include a national firearms registration system in the Gun Control Act. Opponents raised the specter of the—at that time—more recent Nazi experience,6 and proponents denied that the Nazis made any use of records to disarm enemies.7 It would have been curious, however, had the Nazis, who had detailed blacklists on political enemies, not used registration and licensing records to disarm anyone perceived to be an “enemy of the state.” Although a 1968 Library of Congress study focused on Nazi policies in the occupied countries, it was “unable to locate references to any German use of registration lists to collect firearms.”8 Its research was obviously minimal.


In 2008, the U.S. Supreme Court considered whether the Second Amendment guaranteed only government-approved militias or an individual's right to possess firearms. Arguing the former, a friend-of-the-court brief by pacifist Jewish and Christian organizations faulted Nazi Germany only for “discriminatory laws that barred Jews from having firearms,” referring to “the myth that arming everyone might allow an oppressed minority” to resist.9 Jews for the Preservation of Firearms Ownership argued the latter, focusing on the Holocaust and other genocides against unarmed populaces.10 The Supreme Court agreed with this approach, noting that “when the able-bodied men of a nation are trained in arms and organized, they are better able to resist tyranny.”11


During World War II, Great Britain supplied its citizens with arms contributed by the United States and private American citizens to fight an anticipated Nazi invasion,12 but it now bans most guns. In 2011 in Switzerland, whose traditional militia army consisting of a populace with arms at home helped to dissuade a Nazi invasion, more than 56 percent of voters rejected an initiative to require registration of all firearms and to prohibit many firearms.13 A proposal to ban civilian possession of firearms in Brazil in 2005 initially seemed headed to victory but was defeated near the end of the campaign.14 The United Nations holds that whereas governments should be armed, individuals have no right to armed self-defense, and it seeks to repress private firearms ownership at the international level.15


Just a year before Hitler took power in 1933, the German interior minister directed “the secure storage of the lists of persons who have registered their weapons. Precautions must be taken that these lists cannot…fall into the hands of radical elements.”16 As examined in this book, the minister's caution was well founded: those records would fall right into the hands of the Nazi Party, which used them to disarm its political enemies and the Jews. In 2013, the eightieth anniversary of the Nazi seizure of power, Germany implemented a central database of all registered, lawful firearms, which is required of all European Union countries by the following year.17 The German interior minister was said to have “promised to guarantee a very high level of security of the data,” although one skeptic noted that “everything that is registered can be taken away by the government.”18


In the wake of the domestic and international controversy about whether to require registration of firearms or even to prohibit civilian firearms ownership, interest by U.S. legal scholars on the subject of Nazi firearm policies has emerged.19 In response to the theses they present, firearm prohibitionists have minimized the significance of Nazi firearms policies, contending that Hitler wished only to disarm and kill Jews.20 Yet that would seem to be the most critical issue in the debate.


This book seeks to highlight hitherto unknown historical facts to advance the scholarly literature on the development of Nazism, particularly before World War II, which was the prelude to the Holocaust, with respect to the repression of civilian firearm ownership. Given the enormous literature in the related fields, it seems incredible that the disarming of the German Jews is rarely if ever mentioned. Virtually none of the many tomes on the Third Reich so much as hints at the role that Weimar-era legislation and decrees were used by the Hitler government to consolidate power by disarming political enemies, Jews, and other “enemies of the state.”


Gun control laws are depicted as benign and historically progressive. However, Nazi firearms laws and policies, together with hysteria created against Jewish firearm owners, played a unique role in laying the groundwork for the eradication of German Jewry. Disarming political opponents was a categorical imperative of the Nazi regime. National Socialist leaders and police officials saw the disarming of such “enemies of the state” as an essential component of the consolidation of Nazi power. Adolf Hitler, Heinrich Himmler, Werner Best, Wilhelm Frick, and other members of the Nazi hierarchy were deeply involved in this process. This is the first book to address Nazi firearms laws and policies that functioned to disarm German citizens, in particular political opponents and Jews.


The book does not crudely argue that gun control led inexorably to the Holocaust, nor does it claim an intrinsic connection between firearms restrictions and genocide or Nazism, as some polemicists would have it. Of course, the Holocaust itself was in many respects a singular event that was only possible due to a very large number of factors that historians are still attempting to understand.


This book does present the first thorough treatment of Germany's gun control policies before the Second World War, and the first extensive exploration of how Hitler used these policies in coordination with his persecution of Jews and political opponents. Some polemicists might overstate the relationship between gun control and genocide, but what is worse is the failure of scholars to come to terms with the real connection between disarming policies and oppression.


The book is divided into four parts representing distinct historical periods from 1918, at the birth of the Weimar Republic, through 1938, at the time of the Night of the Broken Glass. Part I, “Dancing on a Volcano: The Weimar Republic,” describes the post–World War I chaos, in particular the repression of Communist insurgency and the rise of the Nazi Party. In 1928, the liberal Weimar Republic adopted Germany's first comprehensive gun control law. The era ended with a decree requiring registration of all firearms and authorizing officials to confiscate all firearms, which could only have been enforced against persons who had registered them. Officials warned that the registration records must not fall into the hands of an extremist group.


Part II, “1933: Enter the Führer,” describes how just such an extremist group seized power. Chapters tell about the massive searches for and seizures of firearms from Social Democrats and other political opponents, who were invariably described as “Communists.” Nazi raids on Jewish quarters to search for firearms also took place in this period, and Nazi power was consolidated in part by disarming “the politically unreliable” and the “enemies of the state.”


Part III, “Gleichschaltung: Forcing into Line,” concerns the next five years of repression. Nazi leaders leisurely conferred on amendments to the Weimar Firearms Law, which could be revised as society was cleansed with National Socialism. But that theoretical legal discussion was a sideshow. The significant events were the Night of the Long Knives (Nacht der langen Messer), which verified that Hitler could murder any opponent, and the Nürnberg Laws, which reduced the rights of citizenship from Jews. The Secret State Police (Geheime Staatspolizei, or Gestapo) banned independent gun clubs and decreed against issuance of firearm permits to Jews. In 1938, Hitler signed a new gun control law that benefitted Nazi Party members but denied firearm ownership to the perennial “enemies of the state.”


Part IV, “Reichskristallnacht: Night of the Broken Glass,” sets forth how the groundwork for the pogrom against the Jews was laid weeks beforehand by the systematic disarming of Germany's Jews. With the shooting of a German diplomat in Paris by a teenage Polish Jew, Hitler approved and Joseph Goebbels orchestrated a massive search-and-seizure operation, allegedly for weapons, entailing the ransacking of homes and businesses. Himmler decreed the punishment of twenty years in a concentration camp for possession of a firearm by a Jew. Diaries and other sources record how the Jewish victims themselves, including gun owners as well as those not remotely connected to gun ownership, described the onslaught.


The book's conclusion presents a potpourri of events during World War II, the second half of the “thousand-year Reich,” to explore effects of the disarming policies of the previous two decades. Why was there no armed partisan movement in Germany against Hitler? Did the prior disarming of the Jews facilitate his widening aggression against them? In the occupied countries, the Nazis decreed the death penalty for possession of a firearm, but there were instances of heroic resistance, from various resistance movements to the heroic Warsaw ghetto uprising.


Hannah Arendt perceptively observed: “It was not until the outbreak of the war, on September 1, 1939, that the Nazi regime became openly totalitarian and openly criminal.”21 Yet that was possible in part because of policies adopted in the prewar period, which is the focus of this work. While the Nazi regime's repression of civilian gun ownership in the occupied countries represents a complex history that is beyond the scope of this book,22 it is yet another “hidden history” that has been ignored but should be brought to light.




Despite the significance that the Nazis themselves perceived of the need to ruthlessly disarm political enemies and Jews, no historian has addressed the subject. This book, the first comprehensive account of this topic, is based on never-before-used documents from archives in Germany, German firearms laws and regulations, German and foreign newspapers from the period, diaries, and the historical literature. It presents the first scholarly analysis of the use of firearm laws and policies to pave the way for, establish, and consolidate the Hitler regime, rendering all “enemies of the state” defenseless.


Every manner in which the Hitler regime created a tyranny during 1933–1938 should need no justification as a legitimate historical topic. How significant portions of the German population were disarmed in this process, particularly Social Democrats and other political opponents beginning in 1933 and the Jews most prominently in 1938, has hardly been so much as mentioned in the vast literature on the Third Reich. That would not be an extraordinary omission if only the police and military had firearms but substantial portions of the German population did not. But a significant number of Germans, including persons of all political persuasions as well as both “Aryans” and Jews, did possess rifles, handguns, and shotguns.23


Subject to ambiguities, much of this private possession of firearms was lawful, and they included everything from bolt-action rifles and multi-barrel guns to semiautomatics and revolvers. But much of it was not, such as machine guns left over from the Great War and secreted by paramilitary groups. The term “assault rifle” (Sturmgewehr, or storm rifle) would not enter the lexicon until introduced by Hitler in World War II.24 But well before that, extremist groups were adept in using any kind of weapon to assault their opponents.


Both the Weimar and Nazi regimes sought to regulate, register, and prohibit firearms, differing of course on who would be subject to such measures and the outer extremes of the punishment for violation. The end result was the monopolization of firearms by the Nazi dictatorship so that it could dispense them to favored groups and deny them to disfavored groups.




As to its relevance today, some may warn that history may repeat itself and has indeed done so elsewhere, while others may suggest that the Nazi experience was unique and not capable of repetition. Other than to note this divergence of opinion, this book says nothing more about current controversies. But denial of what actually occurred in the historical record is not an option.
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	Insurrection and Repression








IT MAY HAVE been “all quiet on the Western Front,” but it would be anything but quiet in Germany. Defeat in World War I heralded the demise of the Second Reich and the birth of the Weimar Republic. The reforms enacted in the early days of the republic to bring the country under control and into compliance with the Treaty of Versailles were both chaotic and draconian. In a country with no strong tradition for keeping private arms and certainly no established, protected right to do so, the Weimar Republic laws and policies regarding firearms were vague and at times enforced harshly. Like the country itself, the legal status and political significance of arms were in constant flux. A decade and a half of dancing on a volcano would pass before Hitler seized power, but the groundwork would be laid for Nazi rule.


In the November Revolution of 1918, workers and soldiers’ councils assumed political power and proclaimed the republic. The drive to democratize the military and establish civilian militias was countered by the military command's plans to use combat troops to seal off Berlin, disarm the population, and assume dictatorial powers.1 Although the armistice signed by Germany and the Allies allowed the troops to return home, collecting the weapons was something else.


“The recovery and surrender of weapons and other army materiel have been very slow,” explained a German legal periodical. “Large numbers are still held by private citizens, without title or right, and are a danger to public security.”2 The Reich government thus issued an emergency decree on December 14, 1918, authorizing the German states to set a deadline for surrender of arms. Anyone in illegal possession of a firearm after the deadline expired would be subject to five years imprisonment and a fine of 100,000 marks.3


In January 1919, the National Assembly (Nationalversammlung) was elected, and Friedrich Ebert of the German Social Democrat Party (Sozialdemokratische Partei Deutschlands, SPD) became chancellor. The German Communist Party (Kommunistische Partei Deutschlands, KPD) instigated the Spartacist Uprising, which was brutally suppressed by government forces and volunteer Free Corps (Freikorps) under the leadership of Social Democrat Gustav Noske.4


As part of the repression, the Decree of the Council of People's Representatives on Weapons Possession of January 13, 1919, provided that “[a]ny and all firearms and ammunition of all kinds to be used with firearms must be surrendered immediately.”5 The states were directed to set another deadline to surrender weapons, to designate the checkpoints, and to enact exceptions.6 Once again, whoever kept a firearm or ammunition was subject to imprisonment for five years and a fine of 100,000 marks.7 The decree would remain in force until repealed in 1928.8


Two days after the firearm ban was decreed, in Berlin Freikorps members murdered the Spartacist leaders Rosa Luxemburg and Karl Liebknecht. The Freikorps defeated the poorly armed Communists in street fighting in several other cities, including Weimar itself.9


When Spartacists attacked a Berlin police station in March, killing five officers, Gustav Noske, who was now Reich minister of defense, declared that “any person who bears arms against government troops will be shot on the spot.”10 This order was simplified by the Garde-Kavellerie-Schützen Division to state that anyone who merely possessed a firearm would be executed.11 Based on these orders, hundreds of civilians in Berlin were indiscriminately killed, many just for owning firearms.12


A Communist uprising in Bavaria in April was also easily repressed and produced more atrocities.13 Referring to the decree by Freikorpsgeneral Burghard von Oven,14 Lieutenant Rudolf Mann, a regimental adjutant, found humor:


The supreme commander tacked proclamations to the walls: “Warning! All arms are to be surrendered immediately. Whoever is caught with arms in his possession will be shot on the spot!” What could the poor citizen of average intelligence do? Surrender—but how? If he took his rifle under his arm to take it to the place where arms were collected, he would be shot on the steps of his house by a passing patrol. If he came to the door and opened it, we all took shots at him because he was armed. If he got as far as the street, we would put him up against the wall. If he stuck his rifle under his coat it was still worse…. I suggested that they tie their rifles on a long string and drag them behind them. I would have laughed myself sick if I had seen them go down the street doing it.15


In periods of calm, persons caught with a firearm were prosecuted in court rather than shot on the spot. Mere possession of a pistol was interpreted to violate the decree requiring surrender of firearms, and ignorance of the law was no excuse.16


Meanwhile, pressure to disarm came from the victorious Allies. The Versailles Treaty strictly limited the quantities of arms that the German army, the Reichswehr, could possess.17 For instance, a maximum of 102,000 rifles and carbines was authorized.18 Provisions of the treaty appear to apply to the entire population, not just to the armed forces, a result perhaps not unintended. It provided that all arms must be surrendered to the victors to be destroyed.19


The manufacture of arms was severely limited, and the importation of arms prohibited.20 Universities, “shooting or touring clubs,” and any other associations “will be forbidden to instruct or exercise their members, or to allow them to be instructed or exercised, in the profession or use of arms.”21 Although these measures had the ostensible purpose of suppressing German militarism, they promoted the monopoly of power in the government and discouraged citizens’ keeping of arms and knowledge of their use.


In early 1920, the Communists called a general strike in the Ruhr and attacked the Freikorps, which counterattacked and smashed the Communists.22 A young Freikorps member wrote: “Our battalion has had two deaths; the Reds 200–300. Anyone who falls into our hands first gets the rifle butt and then is finished off with a bullet…. We even shot 10 Red Cross nurses (Rotkreuzschwestern) on sight because they were carrying pistols. We shot those little ladies with pleasure—how they cried and pleaded with us to save their lives. Nothing doing! Anybody with a gun is our enemy.”23


Versailles restrictions on the size of the Reichswehr encouraged the development of unofficial paramilitary forces that increasingly operated underground, hand in glove with the military.24 Although the Weimar Republic proclaimed that it would no longer rely on the Freikorps, the latter continued obtaining financial support and arms from the government, often by theft or fraud. Freikorps members would go on to become part of the backbone of Nazism.25


The Law on the Disarmament of the People, passed on August 7, 1920, provided for a Reichskommissar,26 who defined which weapons were “military weapons” and thus subject to seizure.27 Ordinary Mauser bolt-action rifles with five-shot magazines were put in the same class as hand grenades.28


Massive police raids and house-to-house searches followed, confiscating enormous quantities of “military” weapons from civilians.29 In Berlin, police established weapon-surrender posts, paying 100 marks for a rifle or carbine. The police hid and kept many weapons for their own use.30 Berlin's secret police routinely searched for arms, violated privacy rights, and infiltrated organizations.31


German citizens had no legal right to bear arms. A Prussian high court opined that such freedom was at the sole discretion of the police without judicial review.32 Nor was any right to keep arms in the home recognized. The Kassel regional court upheld a conviction for possession of hunting rifles and military firearms found in a search of the defendant's apartment.33


Meanwhile, the Communists, manipulated by Stalin's Comintern, continued to pursue violent tactics.34 Such adventurism encouraged the growth of the emerging Nazi Party—the National Socialist German Workers Party (Nationalsozialistische Deutsche Arbeiterpartei, or NSDAP)—under the leadership of Adolf Hitler. Its paramilitary wing was the Storm Troopers (Sturmabteilung, or SA).35


SA leader Kurt Ludecke, who would be purged in Hitler's Night of the Long Knives in 1934, described the situation:


As the bearing arms, or even the possession and concealment of them, was severely punished, usually with several years’ imprisonment, it was naturally no easy task to obtain them and keep them in secret. Arms were being bootlegged, and it was an exciting business. One had to risk danger a hundred times to find a single weapon that was intact, rustless, and uniform with the rest.


By the end of December 1922,…I had managed to secure and hide outside Munich, fifteen heavy Maxim guns, more than two hundred hand grenades, one hundred and seventy-five perfect rifles, and thousands of rounds of ammunition—a real arsenal.36


As this description illustrates, members of extremist parties took risks to arm themselves. Law-abiding citizens did not.


Germany was a decade away from the Nazis’ taking power, but fascism had just taken hold in Italy. Prime Minister Benito Mussolini told the Italian Senate in 1923 that he had restored order by eliminating subversives, noting: “On the morrow of each conflict I gave the categorical order to confiscate the largest possible number of weapons of every sort and kind. This confiscation, which continues with the utmost energy, has given satisfactory results.”37


The German Communists pointed to Mussolini's new dictatorship and to the “German fascists” as reasons to organize and arm the “Proletarian Hundreds.”38 On October 24–25, 1923, with prodding from Stalin's Comintern, the Reds launched the Hamburg Uprising, attacking police stations and seizing arms. As revealed in an account by its leader, twenty-five-year-old student Hans Kippenberger,39 some 1,300 insurgents with only eighty poorly maintained firearms, mostly revolvers, faced some 5,000 policemen armed with rifles, pistols, and machine guns.40


The Communists seized some police stations and obtained more arms. Some insurgents lacked minimal firearm training—they captured three submachine-guns but had to obtain instruction from the police prisoners on how to use them!41 Barricades were erected, and street fighting ensued, but government forces predictably smashed the insurgency.42


Without regard to whether the Communists really represented the working class and would have established a tyranny had they seized power, as they did in Russia, this episode provides insight into why the proletariat did not resist Hitler a decade later. The working class had few firearms and no tradition of keeping and using them. If it is accurate that “the Proletarian Hundreds contained 250,000 workers in 1923, but there were only arms for a few thousand of these,”43 proletarians with no political incentive to obtain arms—those who were just working and trying to survive—may have had a far lower rate of firearm ownership.


The Hamburg Uprising and other insurrections demonstrated, according to the Communist account, that “[a]s a result of ruling-class terror, and its own lack of financial resources—the military organization of the proletariat is often unable to procure enough arms and ammunition before the insurrection even to arm itself, let alone the broad proletarian masses…. Another weakness of the proletariat is the fact that most of the insurgents…do not have any adequate knowledge of how to handle weapons.”44 To the extent that workers in general lacked arms, they had little means to resist the tyranny that Nazism would later impose.




Just two weeks after the failed Hamburg Uprising, Hitler staged his own failed putsch in Munich. As elsewhere, in Bavaria the government and Reichswehr had large quantities of arms left over from World War I. In the face of the Versailles Treaty, the government had secreted some, allowed paramilitary groups known as the Verbände (Units) to have some, and surrendered others to the Allies for destruction. After the collapse of the Bavarian Soviet Republic in 1919, authorities “painstakingly disarmed the city workers, and kept them pretty well disarmed by a continuous campaign of searches.” At the same time, it armed the Verbände.45


This was the context of Hitler's Beer Hall Putsch in Munich on November 8–9, 1923. In addition to government-issued arms already possessed by the Nazis, SA leader Ernst Röhm acquired arms from the Reichswehr under the pretense that his group was conducting night exercises.46 In the putsch, Hitler took officials hostage at gunpoint at the Bürgerbräukeller, a large beer hall in Munich; a failed attempt was made to seize the main police station; and the Nazis tried to advance but were stopped by the police. The police fired and killed fourteen Nazi “martyrs” as Hitler ran away.


A week later the Bavarian government decreed that Nazis would be denied the privilege of possessing state-owned arms that had been accorded to patriotic Verbände loyal to the state. Loyal groups could keep the arms if they reported to the Reichswehr within ten months. The decree did not affect possession of firearms in the homes of private individuals.47


Hitler wrote Mein Kampf during his nine-month prison sentence for treason. Although largely raving about liberals, Jews, and Bolsheviks, he opined on how German youth should be training: “To me boxing and jiujitsu have always appeared more important than some inferior, because half-hearted, training in shooting.” Ideology, not arms, would protect the “folkish State” from its enemies: “Then the best protection will not be represented in its arms, but in its citizens; not fortress walls will protect it, but the living wall of men and women, filled with highest love for the country and with fanatical national enthusiasm.”48


The aftermath of all these disturbances saw the creation in 1924 of the largest paramilitary group, the republican Reichsbanner. Although overwhelmingly SPD, it included German Democratic Party (Deutsche Demokratische Partei) and Center Party (Deutsche Zentrumspartei) members.49 Not to be outdone, the Communists formed the Red Front Combat League (Roter Frontkämpferbund, or RFB).50 Already in existence was the Stahlhelm (Steel Helmets), which required members to have served six months at the front in the Great War and which was open to Social Democrats, Jews, and conservatives alike.51


Fueled by unemployment and extremism, violence flared in 1925–26 between the KPD, the NSDAP, the Stahlhelm, and the Reichsbanner. They fought with flagpoles, bicycle chains, brass knuckles, and knives.52 Berlin authorities banned the carrying of walking sticks and prohibited sticks and other weapons at political rallies—all to no effect.53


Licenses to carry weapons for self-defense were theoretically available, but denial of a license by the police was not subject to judicial review.54 Neglect to renew a license was grounds for a conviction for unlawful possession of a weapon.55


Whether the 1919 Weapons Possession Decree was intended to confiscate all firearms or only military firearms remained unsettled. Noting recent cases of confiscations of and prosecutions concerning private firearms, legal scholar Hugo Preuss argued that even though the law referred to “all firearms,” it distinguished rifles and carbines, military designations for the infantry rifle and the shorter carbine. If literally all firearms were included, the law would have similarly distinguished shotguns, target rifles, hunting rifles, and even air guns, he claimed.56


Fritz Kunze, an official with the Reich Commissioner for the Protection of Public Order (Reichskommissar für die Ueberwachung der öffentlichen Ordnung), responded that the 1919 decree was intended to confiscate military firearms as well as all other rifles and handguns, but not .22-caliber rifles and teschings, small-caliber salon or parlor rifles.57 But in a 1926 decision the Reich Court (Reichsgericht) held that the duty to surrender “all firearms” under the 1919 law included all firearms without any exceptions, including parlor rifles.58


Many hunters and sport shooters owned small-caliber firearms without permits and thus were not in compliance with the law as interpreted by the court's decision, noted a retired judge from Leipzig. Pointing out that the case involved a Baden farmer who had possessed an unlicensed parlor rifle for years, he admonished the need for publicity of this ruling given the large number of small-caliber sports clubs.59


As usual, the liberty of ordinary persons to pursue such harmless activities was clouded by political strife. In 1926, rightist paramilitary leagues began taking up legal small-caliber rifle shooting. The leftist Reichsbanner founded its own republican small-caliber shooting association.60


Yet firearms played only a minor role in some parties’ increasing radicalization. On May Day 1927, a major fight broke out between Communists in Berlin's Scheunenviertel District and the police. The Communists largely used rocks, knives, and other hand weapons, but not firearms. A single policeman out of fifty-one injured was shot.61


Unlike the Communists, the Nazis did not prepare for armed conflict with the police. Joseph Goebbels, the future Nazi propaganda minister, wrote: “At the present time, all resistance against the police and the state is senseless, because you will always be weaker than they.”62 The Nazis wished to co-opt the police for their own agenda.


Debate on the meaning of the firearms decrees continued in the courts. In January 1928, the Bavarian Supreme Regional Court in Munich (Bayerisches Oberstes Landesgericht München) ruled, contrary to the Reich Court, that acquisition of a firearm after expiration of the duty to surrender firearms under the 1919 decree did not violate that law.63


In some cases, such issues were being resolved in the courts, not in the streets by extremist groups, much less by government forces. Yet given that the judicial decisions were contradictory, not communicated to ordinary persons, and not necessarily recognized by the authorities, the enforcement of the laws and decrees was uneven, impractical, and occasionally violent. These qualities of enforcement meant that only the average citizen would have been deterred from obtaining firearms for personal protection and to defend liberty. In any event, there was certainly no well-established legal right to arms, much less a de facto protection of gun ownership. Quite the opposite—the police had unbridled discretion when it came to enforcing the unclear laws surrounding gun possession and ownership.


Conversely, the laws seemed to be largely ineffective in quelling the violence. Extremist factions armed themselves by any means necessary, legal or illegal. Indeed, the street fighting between the Nazis and the Communists would only accelerate the chaos, prompting further revision of the firearms laws.
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	The 1928 Law on Firearms





THE WEIMAR REPUBLIC'S weapons laws following the Great War were draconian and vague and could be implemented only in an arbitrary and chaotic manner. To add to the confusion, the German states not only determined how these laws were implemented but also continued to pass their own laws. The resultant patchwork of differing laws sparked the Weimar government to propose a uniform law for the entire republic. The wishful thinking was that such a law would bring armed violence by extremist groups under control.

The Law on Firearms and Ammunition (Gesetz über Schußwaffen und Munition) of 1928, however, would focus not on repression of armed violence, but on regulation of the predominately peaceable citizenry. The millions who died in the Great War were killed by armies raised by nation-states. The violence of the 1920s did not compare with and indeed was in part the result of the war. The Versailles Treaty, with its harsh reparations, was in part to blame for the unemployment, depression, and chaos in Germany. Instead of blaming private firearm owners for the disorder, one can more justifiably blame war and the nation-state.

But the Weimar leaders acted on the illusion that power would be exercised for the common good. They did not anticipate losing power and a new regime's seizing power and using the Weimar laws to repress the citizenry at large. The 1928 Firearms Law would be one of many such laws.

During 1926–28, the Reich Council (Reichsrat) circulated draft laws to the states, which made comments and counterproposals.1 In addition to the usual arguments on gun control that persist to today, an ethnic element was included in the debate. Bavaria demanded a prohibition on issuance of firearm licenses to “Gypsies [Zigeuner] or persons traveling like gypsies.” Bands of gypsies allegedly overwhelmed rural police and routinely used weapons illegally, and a 1926 Bavarian law prohibited them from possessing firearms.

A revised draft law included Bavaria's proposal to deny firearm licenses to Gypsies.2 It was not limited to a general classification applicable to everyone, such as persons convicted of serious crimes. The precedent was now set to demonize an entire ethnic group, which could be any group chosen by the government in power. A decade later this demonization would be extended to Jews.

Reich interior minister Walter von Keudell of the German National People's Party (Deutschnationale Volkspartei) submitted the draft law to the Reichstag in mid-March 1928.3 On March 31, the Law on Firearms and Ammunition was adopted without debate.4

The Weimar Republic was led at this time by a center–right coalition government, just before the elections that led to the SPD's taking of power. On April 12, 1928, the government passed the Gesetz über Schußwaffen und Munition (Law on Firearms and Ammunition).5 This comprehensive law required a license to manufacture, assemble, or repair firearms and ammunition or even to reload cartridges.6 A license was also required to sell firearms as a trade.7 Trade in firearms was prohibited at annual fairs, shooting competitions, and other events.8


Acquisition of a firearm or ammunition required a Waffen-oder Munitions-erwerbsschein (license to obtain a weapon or ammunition) from the police.9 The requirement applied to both commercial sales and private transfers. It did not apply to transfer of a firearm or ammunition to a shooting range licensed by the police for sole use at the range.10 Exempt were Reich authorities and various government entities.11

Although these provisions meant that firearms already possessed would not require a license or registration, anyone who needed more ammunition than they already had would require an acquisition license for it. Because the police would thereby have records on ammunition purchasers, the absence of a firearm registration requirement was somewhat illusory.
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