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“James F. Simon’s elegant dual biography of the incomparable FDR and a formidable Chief Justice has at its core the conflict between a liberal president and a conservative Supreme Court—a subject that could not be more provocative or timely.”


—JEFFREY TOOBIN, author of The Nine: Inside the Secret World of the Supreme Court
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“A spectacular book, brilliantly conceived and executed—an illuminating window into the question of the ages: Who has the power? The president, Congress, or the Supreme Court?”


—BOB WOODWARD, author of Obama’s Wars
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“Franklin Roosevelt once called Charles Evans Hughes the finest politician in the United States. In this marvelously written, meticulously researched study, James F. Simon demonstrates why that was so. He also shows that except for their brief confrontation in 1937, in which Hughes prevailed, these two former governors of New York shared a deep affection for one another. Together they led the United States into the modern era.”


—JEAN EDWARD SMITH, author of FDR and John Marshall: Definer of a Nation
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“The story of this relationship, as historically significant as any between a president and Chief Justice, is brilliantly unfurled by James Simon. Fresh, often moving, and hugely readable, it’s a textbook case of statesmanship—and politics—at both ends of Pennsylvania Avenue.”


—RICHARD N. SMITH, author of The Colonel: The Life and Legend of Robert R. McCormick
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The author of acclaimed books on the bitter clashes between presidents and chief justices—Jefferson and Marshall, Lincoln and Taney—over the character of the nation, constitutional power, slavery, secession and the president’s war powers, James F. Simon tells the dramatic story of the struggle between FDR and Chief Justice Charles Evans Hughes that decided the fate of the New Deal.


The collision of Roosevelt and Hughes, like those of Jefferson and Marshall, Lincoln and Taney, occurred at a pivotal moment in American history. Roosevelt came to office in 1933 at the height of the Great Depression. He bombarded Congress with a fusillade of legislative initiatives that included shutting down insolvent banks, regulating stocks, imposing industrial codes, and rationing agricultural production. Major New Deal statutes, which Roosevelt considered critical to the nation’s economic recovery, were struck down by the Hughes Court as unconstitutional.


In 1936, FDR was reelected by a landslide and the exasperated president proposed legislation to relieve, he said, the overburdened and elderly justices of their heavy workload. He proposed the appointment of an additional justice for each sitting member over seventy years old. Six of the justices on the Hughes Court, including the Chief Justice, were over seventy. The proposal would have permitted the president to stack the Court with justices favorable to the New Deal. The Chief deftly rebutted the claim that the Court was not abreast of its work, and the proposal was defeated. In grudging admiration, FDR later said that the Chief Justice was the best politician in the country.


Despite the defeat of his plan, Roosevelt never lost confidence and, like Hughes, never ceded leadership. He outmaneuvered isolationist senators to expedite aid to Great Britain as the Allies hovered on the brink of defeat. He then led his country through the Second World War to become the greatest president of the twentieth century.
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JAMES F. SIMON is the Martin Professor of Law and Dean Emeritus at New York Law School. He is the author of seven previous books on American history, law, and politics. His books have won the American Bar Association’s Silver Gavel Award and twice been named New York Times Notable Books. He lives with his wife in West Nyack, New York.
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FDR and
Chief Justice
Hughes




Prologue


On the gray, chilly morning of November 12, 1921, Charles Evans Hughes, the fifty-nine-year-old U.S. Secretary of State, prepared to address delegates to the first international disarmament conference in more than a decade. Hughes hoped that the venue for the Washington Conference, Continental Hall, the quietly dignified building dedicated to the heroes of the American Revolution, offered more than a cosmetic contrast to the ornate French Foreign Ministry, the scene of the Peace Conference held in Paris less than three years earlier. If the disarmament conference proceeded as Hughes planned, discussions would rise above the stubborn, selfish negotiations of the Paris conference. He also expected participants to move beyond the grand platitudes of earlier disarmament conferences. Having insisted that the United States host the conference, he intended to pressure delegates representing the major naval powers (Great Britain, Japan, and the United States) to produce positive, tangible results that had eluded the world’s best statesmen for two decades.


The distinguished Secretary of State, his full, white beard immaculately groomed, sat in the center seat of a large U-shaped table. He was flanked, on his right, by the U.S. delegation, which he had handpicked to project bipartisanship. It included Republican Henry Cabot Lodge, chairman of the Senate’s Foreign Relations Committee, and Oscar Underwood, the Democratic leader of the Senate, as well as Elihu Root, the respected former U.S. senator and Secretary of State. On Hughes’s left sat Arthur James Balfour, the chief of the British delegation. Prince Tokugawa, descendant of the first ruling Shogun, represented Japan’s royal family, but Admiral Baron Tomosaburo Kato, the shrewd minister of the navy, was his country’s chief negotiator. Premier Aristide Briand of France also sat at the table, as did government leaders from Italy, Belgium, the Netherlands, and Portugal.


The delegations were surrounded by three hundred journalists, including the veteran foreign correspondent Henry Nevinson of the Manchester Guardian, editors of The Times of London and the Shanghai Shun Pao, and the midwestern sage William Allen White of the Emporia [Kansas] Gazette. The author H. G. Wells carried press credentials, as did William Jennings Bryan, the three-time Democratic presidential candidate and former Secretary of State. The gallery was filled with dignitaries: Vice President Calvin Coolidge, Chief Justice William Howard Taft, Associate Justices Louis Brandeis and Oliver Wendell Holmes, Jr., Mrs. Warren G. Harding, the president’s wife, and Alice Longworth, Theodore Roosevelt’s daughter.


Balfour initiated the formal proceedings by making the motion, unanimously approved by the delegates, that Hughes serve as permanent chairman of the conference. The Secretary of State then rose, briefly acknowledged the applause, and began his speech. He recounted the disappointing history of earlier disarmament conferences, dating back to the 1898 conference convened by Tsar Nicholas II of Russia at The Hague. At the outset, Hughes’s manner was stiff and impersonal, reminding reporters who had covered his losing campaign as the Republican Party’s presidential candidate in 1916 of his tendency to be thorough and excruciatingly dull.


But when Hughes introduced his disarmament proposal, his voice suddenly rose to a dramatic, commanding pitch. “Competition—in armament—must stop,” he said emphatically. Actions, not words, were needed to end the competition, he declared, and promised that the United States would take the lead. On behalf of the U.S. government, he said, he was authorized to scrap all American warships under construction, including six battle cruisers and seven battleships (costing more than $330 million), as well as fifteen existing battleships. The total number of capital ships to be eliminated comprised an aggregate weight of 845,740 tons. No nation had ever made such an offer to reduce its armaments. Hughes paused to let the delegates absorb his stunning statement.


When the excited whispering throughout the conference hall subsided, Hughes turned his attention to the British and Japanese delegations, demanding that their nations make comparable sacrifices. For Great Britain, he said, it meant halting construction on four enormous “Hoods,” the Royal Navy’s giant new warships, as well as the destruction of nineteen other battleships The British scrap heap, he added, must include HMS King George V, the battleship viewed most reverentially by His Majesty’s Royal Navy. While Balfour scribbled notes on an envelope, an astonished Lord Beatty, Great Britain’s First Sea Lord, hunched forward in his chair and cast a menacing look at the Secretary of State. Hughes had sunk more British warships than “all the admirals of the world had destroyed in a cycle of centuries,” the Guardian’s Nevinson later wrote.


Hughes manhandled the Japanese fleet with equal fervor. Baron Kato, who had appeared supremely pleased when Hughes devastated the American and British naval arsenals, was chagrined to hear what the Secretary of State had in mind for his navy. Hughes insisted that plans for eight Japanese warships be abandoned, an additional seven battleships and cruisers under construction be scrapped, and that ten older ships be destroyed. The toll included the giant Mutsu, the pride of the Japanese Empire.


“With the acceptance of this plan,” Hughes concluded, “the burden of meeting the demands of competition in naval armament will be lifted.” As a result, “[e]normous sums will be released to aid the progress of civilization.”


Hughes’s idealism was tempered with a healthy dose of pragmatism. He well knew that his formula to reduce the world’s most powerful navies would meet with stiff resistance from Great Britain and Japan. For the next two and half months, Hughes pressured and cajoled his British and Japanese counterparts in public meetings and behind closed doors. He did not win every argument. Japan refused to destroy the Mutsu, forcing Hughes to adjust the requirements for the United States and Great Britain to maintain a rough tonnage ratio among the three great powers. In early February 1922, Hughes announced the agreement between the three major naval superpowers to drastically reduce their fleets. The international accord was hailed as an historic achievement, and Hughes emerged as one of the world’s leading statesmen.


While Hughes received accolades for his disarmament conference triumph, Franklin D. Roosevelt was being fitted with 14-pound braces that extended from his heels to above his waist. The braces were the latest and harshest acknowledgment that Roosevelt had infantile paralysis and might never walk again. Only a year earlier, Roosevelt seemed destined for high public office, perhaps the presidency. He was a descendant of one of the nation’s most illustrious political families. His distant cousin, Theodore Roosevelt, had risen in the Republican Party to become president. Though Franklin’s side of the family were Democrats, he had consciously patterned his political career on his cousin. Like Teddy, he had served as Assistant Secretary of the Navy and campaigned as his party’s vice-presidential candidate. Though the Democrats’ 1920 presidential ticket of Ohio governor James Cox and Roosevelt was trounced in the election, Franklin’s political prospects remained bright. There was immediately talk that the handsome, athletic thirty-nine-year-old New Yorker might well head his party’s national ticket in 1924 or 1928.


Roosevelt’s high ambitions appeared to be irredeemably shattered on August 10, 1921. That was the day he went to bed with severe chills after a vigorous schedule of boating and swimming with his children near the family’s summer estate on Campobello, a small island off the coast of Maine. He thought he had a bad cold, a diagnosis mistakenly confirmed by the local family doctor. Two days later, he had lost the ability to move his legs. Dr. Robert Lovett, a faculty member at the Harvard Medical School and the nation’s leading expert on infantile paralysis, was summoned to Campobello. After Lovett examined Roosevelt, who was paralyzed from the waist down, he was certain that his patient had contracted poliomyelitis.


In September, Roosevelt was transported to New York by private railroad car. The New York Times’s front-page story informed the public, for the first time, that the Democratic Party’s rising star had polio and was to be treated at New York’s Presbyterian Hospital by Dr. George Draper, Dr. Lovett’s protégé. At first, Draper assured reporters that Roosevelt would walk again. But when his patient made no significant progress in the hospital, Draper began to doubt his early prognosis. He worried, moreover, that the extent of Roosevelt’s debilitating disease might destroy the patient’s psychological health as well as his body.


Only Roosevelt himself possessed absolute confidence that he would fully recover. By October, when he was discharged from the hospital to return to the family’s town house on East 65th Street, he could pull himself up by a strap and, with assistance, swing himself into a wheelchair. A trained physiotherapist, Mrs. Kathleen Lake, came to the house three days a week, laid Roosevelt out on a stiff board, and stretched his legs. Franklin demanded that she administer the painful exercises every day. Throughout his ordeal, Roosevelt maintained his usual ebullience, gaily greeting family member and friend alike, often cheering them up.


A raging battle, meanwhile, was being fought in the family town house. Franklin’s mother, Sara, had written off any future political career for her son and made plans for him to retire to Hyde Park, where she could lovingly care for him, as she had done for her elderly husband, James, before his death. But the imperious Sara faced a formidable challenge from Franklin’s wife, Eleanor, and his wily and indefatigable political adviser, Louis Howe, who had moved into the house to plot Roosevelt’s political comeback. They aggressively challenged every subtle maneuver by Sara to bring Franklin permanently home to Hyde Park. Eleanor supervised Franklin’s physical recovery, while Howe worked laboriously to preserve Roosevelt’s political future, sending out a steady stream of press releases and maintaining close contact with Democratic leaders across the country. Though Roosevelt remained paralyzed from the waist down, Howe continued to believe that he would be elected president of the United States.


Charles Evans Hughes’s ascent to the nation’s highest judicial office was predictable, if not preordained. No one was better equipped by training and experience to be Chief Justice of the United States. He had been a brilliant lawyer, a fearless investigator of corruption in the utilities and insurance industries, a progressive Republican governor of New York, and a former associate justice of the Supreme Court. In his extraordinary career, he had succeeded in almost every challenge he faced. The one exception: he narrowly lost the presidency to Woodrow Wilson in 1916. After his successful four-year term as Secretary of State, highlighted by the Washington Disarmament Conference, he returned to his lucrative private law practice in New York City and was elected president of the American Bar Association. He also remained active in the Republican Party, campaigning vigorously for Herbert Hoover in 1928 in his successful presidential campaign. After Chief Justice Taft died in the winter of 1930, Hoover nominated Hughes to be the nation’s eleventh Chief Justice.


Roosevelt’s paralysis discouraged virtually any serious thought of future elective office outside of the family’s home on East 65th Street. But by 1924, Roosevelt had mastered the use of his heavy braces and prepared to resume his political career. At the Democratic National Convention in Madison Square Garden, he moved slowly toward to the podium, leaning heavily on the arm of his strapping sixteen-year-old son James. At the podium, Roosevelt, though perspiring profusely from his exertion, beamed at the wildly applauding delegates, and delivered a rousing nominating speech for New York governor Al Smith. In confident, dulcet tones, he praised Smith as the “ ‘Happy Warrior’ on the political battlefield.” The delegates erupted in thunderous applause, a stirring tribute to Roosevelt as much as to the man he had nominated. Four years later, Roosevelt was elected governor of New York, and, in 1930, he was reelected by a landslide. Howe’s political timetable called for Roosevelt to run for the presidency in 1936, after Hoover had completed what Howe presumed would be his second term. But Hoover’s ineffectual response to the Great Depression destroyed his presidency and accelerated Howe’s schedule. In November 1932, Roosevelt was elected president, beating Hoover in the electoral college, 472–59.


Shortly before his presidential inauguration on March 4, 1933, Roosevelt wrote a cordial note to Hughes, recalling their long friendship and expressing his admiration and respect for the Chief Justice. He asked if he might break tradition and recite the entire presidential oath. Hughes readily agreed and wrote that he “especially prized the opportunity of being associated with you in our great American enterprise.”


In his inaugural address, Roosevelt promised “direct, vigorous action” to lift the nation out of the disastrous economic depression. Immediately upon taking office, he transformed his pledge of “a new deal for the American people” into a fusillade of legislative proposals to the Democratically controlled Congress. Congress responded by passing laws that shut down insolvent banks, regulated stock sales, imposed industrial codes, subsidized farmers, and put more than a quarter million unemployed young men to work in the Civilian Conservation Corps.


In official Washington, only the U.S. Supreme Court appeared immune to FDR’s contagious spirit. The Hughes Court was anchored by four ideological conservatives intractably opposed to Roosevelt’s New Deal. The Court’s liberal wing was led by Justice Louis Brandeis, supported by Associate Justices Benjamin Cardozo and Harlan Fiske Stone.


Chief Justice Hughes and his fellow Hoover appointee, Associate Justice Owen Roberts, held the balance of judicial power throughout the critical constitutional battles over New Deal legislation. By force of his commanding intellect and exemplary public service, Hughes was expected to lead the Court. But in which direction? He sometimes appeared to split the difference between the two warring factions, writing eloquent majority opinions protecting civil liberties but frequently joining the Court’s conservatives in striking down New Deal statutes.


Roosevelt publicly derided the Court’s anti–New Deal decisions as relics of a bygone “horse-and-buggy” era. His criticism did nothing to deter a Court majority that continued to declare one New Deal statute after another unconstitutional. Not even his triumphant landslide re-election appeared to influence the justices. Finally, in frustration and anger in early 1937, the president proposed a so-called reform plan that would allow him to appoint one new justice for every sitting justice seventy years of age or older. Because six justices were over seventy, including Hughes, the plan would have permitted FDR to stack the Court with new appointees favorable to the New Deal. His radical proposal raised two unsettling constitutional questions: Should a president be able to mold a Court to meet his political goals? And should ideologically driven justices be allowed to frustrate the public will? Both questions are as relevant in the twenty-first century as they were during the Great Depression.


Roosevelt’s Court-packing plan created a dramatic confrontation between the President and Chief Justice. Roosevelt promoted his plan as an effort to bring new energy to an overworked and aging Court. But he did a poor job in disguising his true purpose: to undermine the power of life-tenured justices to thwart his popular mandate. Hughes proved more than a match for Roosevelt in defending the Court. He deftly rebutted the president’s claim that the justices were incapable of keeping abreast of the Court calendar, and the proposal was resoundingly defeated. In grudging admiration of Hughes, Roosevelt later said that the Chief Justice was the best politician in the country. That was hardly the way Hughes would have chosen to be remembered, though there was much truth in the president’s remark.


Shortly after the defeat of his Court-packing plan, Roosevelt made the first of five appointments to the Court in less than three years. All of the new justices, from former Senator Hugo Black to Roosevelt’s Attorney General, Frank Murphy, were Democrats and loyal New Dealers. But with each new Roosevelt appointee, Chief Justice Hughes seemed more assured in leading the Court. Administration insiders expected the president’s third appointee, Harvard Law professor Felix Frankfurter, a Roosevelt confidant and scathing critic of the Court’s anti–New Deal decisions, to challenge Hughes for the Court’s intellectual leadership. But Frankfurter quickly deferred to Hughes and became one of his most avid admirers, ranking him as one of the nation’s great chief justices.


Roosevelt was slow to recover from the Court-packing debacle. Emboldened conservative Democrats and Republicans blocked the liberal president’s legislative agenda. Midway through his second term, Roosevelt appeared to be a weak, lame-duck president. But he never lost his confidence and, like Hughes, never ceded leadership. He outmaneuvered isolationists senators, many of whom had opposed his Court-packing plan, to expedite essential aid to Great Britain as the Allies hovered on the brink of defeat at the start of the Second World War.


When Hughes announced his retirement from the Court in June 1941, Roosevelt issued a heartfelt letter of regret and invited the Chief Justice to lunch at the White House. They talked alone, sharing for the last time their common bond of national leadership at a critical point in American history.
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“An Honest, Fearless, Square Man”


After reading Benjamin Franklin’s Autobiography, David Charles Hughes, an impulsive and passionate young Welshman, decided that he must immigrate to America. He promptly settled his affairs in Wales, where he worked as a printer and licensed Wesleyan preacher, and bought a steamship ticket for New York. When he arrived in 1855 at the age of twenty-three, he had no friends or acquaintances and no job prospects. He was confident in his decision, nonetheless, because he had received a “providential call” to preach in the United States. He would become the father of the future Chief Justice of the United States, Charles Evans Hughes.


Armed only with a few letters of recommendation from his fellow Methodists in England and Wales, the Reverend Hughes was interviewed by the Presiding Elder of the New York Conference.


“I see you are from Hingland,” the Elder said.


“No sir,” replied Hughes, who took pride in speaking English without a trace of a Welsh accent. “I am from England.”*


“You’ll do,” the Elder said.


Hughes was sent to a little parish at Vail’s Gate, located on a slope overlooking the Hudson River north of New York City. The Elder was so impressed with Hughes’s work there that he approved the young minister’s request a year later to be transferred to a private school in Maryland where he could study and teach. In 1858, Hughes was again assigned to a pulpit, this time in a Methodist church at Eddyville, New York, on Rondout Creek in the Lower Hudson Valley. After only a year at Eddyville he took a second leave of absence. With savings from his clerical income, supplemented by private tutoring, he enrolled at Wesleyan University in Middletown, Connecticut. In his year at Wesleyan, he studied mathematics (trigonometry, analytical geometry, and calculus), English literature and logic, the Greek tragedies, Plato’s Gorgias and Homer’s Iliad. His intense dedication to learning, both religious and secular, would continue throughout his life.


Before leaving Eddyville for Wesleyan, Hughes was introduced to his future wife, Mary Catherine Connelly, whose parents lived on the opposite side of Rondout Creek in New Salem. Compared to Hughes, who was the first in his family to live in the United States, Mary Catherine’s American roots were buried deep. Her maternal ancestor, Jacob Burhans, immigrated to the United States from the Netherlands about 1660 and settled at Wiltwyck, near Kingston, New York. The Connellys, Mary Catherine’s paternal ancestors, came to America from England and Northern Ireland. The family took particular pride in the military service of Michael Connelly, Mary Catherine’s great-grandfather, who was an officer in the Revolutionary War serving as an aide to General George Clinton.


Both in temperament and physical appearance, the reserved, fair-haired Mary Catherine seemed ill-suited for David Charles Hughes, the emotional, swarthy Welsh minister. Certainly that was the strong opinion of her mother, Margaret Ann Connelly. “Who was this upstart, this dark-hued Welshman?” she asked indignantly. “Who knew but that he had left a wife in Wales?”


Undeterred, Mary Catherine, a young woman of gentle demeanor but strong will, was convinced that she had found her soul mate in the Reverend Hughes. She too loved to learn, and to teach. For a woman of her time, she possessed an unusually impressive academic résumé. She had studied American history, Cicero, and languages (French and German) at Fort Edward Institute, and later enrolled at the Hudson River Institute at Claverack, where she concentrated on the study of French. After completing her studies, she opened her own school for girls in Kingston.


Even more important than their shared intellectual ambitions, Mary Catherine and David were devotees of evangelical Christianity. In her religious fervor, she proved more zealous than her future husband. She had been brought up in the Baptist faith, and those who knew her were convinced that “she would have gone to the stake rather than be untrue to her religious convictions.” During their courtship, she persuaded David to become a Baptist. They were married in Kingston in November 1860, only a few days before he was ordained and appointed pastor of the First Baptist Church in Glens Falls, New York, a village at the southeast corner of the Adirondack foothills.


Charles Evans Hughes, the only child of the Reverend and Mrs. Hughes, was born on April 11, 1862, in the couple’s modest, one-story frame house on Maple Street in Glens Falls, a block away from David’s church. From infancy, little Charlie, as he was called, was the focus of his parents’ exuberant spiritual and intellectual energies. Mary Catherine taught her son to read at the age of three and a half. After she discovered that his eyes were weak, she gave him a large-type edition of the New Testament and Psalms. She also grilled him in “mental arithmetic,” making Charlie toe a line marked on the floor while he computed sums without aid of pencil and paper. She soon introduced him to French, starting with Fasquelle’s Leçous, and German, assisted by a German-language primer.


The Reverend Hughes was too busy delivering sermons on the word of God, as well as the justness of the Union cause,* to participate in his wife’s daily intensive tutorials with their son. He nonetheless guided his son’s early reading habits. When Charlie was five, his father gave him a copy of Miss Corner’s England and Wales. On his sixth birthday, he received Wonders of Science, followed by Chambers’s Miscellany, a compendium of information and selected literature. Proficient in Latin and Greek, David instructed his son in Greek, aided by a copy of the Greek New Testament with Lexicon. In his spare time, Charlie browsed through his father’s large library and seized anything that looked interesting. He read Pilgrim’s Progress several times as well as Bunyan’s Holy War. He also discovered Byron and Shakespeare (his early favorites: The Tempest, Twelfth Night, and The Merry Wives of Windsor).


For the first six years of his life, Charlie received instruction exclusively from his parents. After the Hughes family moved in 1866 to Oswego, New York, on Lake Ontario, where the Reverend Hughes had been invited to lead a larger Baptist congregation, Charlie was sent to a school as an experiment in formal education. The experiment lasted only four weeks. Charlie reported that he was bored with his teacher’s rote instruction. Taking matters into his own hands, he presented his parents with a carefully drafted document, entitled “Charles E. Hughes’ Plan of Study.” In separate columns he listed each subject he wished to study at home and the hour allotted to the lesson. His plan was accepted. During the severe winters in Oswego, before his parents awoke, Charlie sat next to the great coal-burning stove in their living room and methodically completed his lessons, as scheduled.


As an only child, Charlie was aware that he personified his parents’ deepest ambitions. He thrived on their attention and did his part to discourage competition from a sibling. After he overheard his parents discussing the adoption of a child to provide him with a companion, he marched into their room to protest. With their meager financial resources, he argued, it was more important that they furnish him with a first-rate education rather than a brother or sister.


When he was sick—and the delicate Charlie was vulnerable to infection—his mother nursed him back to health, often with homeopathic remedies. Later, his father, concerned about his son’s thin, fragile frame, erected a horizontal bar and two flying rings in their backyard to encourage healthy exercise.


Despite the constant attention from his parents, Charlie knew how to create both mental and physical space for himself. After his father accepted a pastorate in Newark, New Jersey, when Charlie was seven, the boy found refuge in his attic playroom. There he climbed on an enormous hobbyhorse given to him by one of his father’s parishioners and prepared for fantastic adventures. Using trunk straps as reins and travel books propped up in front of him as inspiration, he traveled around the world. His imagination was often guided by Thomson’s Land and the Book, which offered vivid descriptions of Palestine, supplemented by the boy’s recollections of Bible stories.


Every summer he eagerly anticipated a trip to his Grandfather Connelly’s farm on Rondout Creek. He left on the steamer Mary Powell from New York Harbor in the afternoon, reaching Rondout in the early evening. With his cousins, he picked apples in the orchard, then rode in his grandfather’s horse and buggy to the dock where the fruit was loaded on a steamer destined for New York. For Charlie, nothing compared to the thrill of mounting Billy, the trusted family horse, and galloping along dusty country roads to the crest of a knoll commanding a spectacular view of the Hudson River. He loved to gaze at the broad sweep of the river and looming Catskill Mountains, which seemed to him to be full of mystery and legend. On warm summer days, he recalled, “I would sit and watch the river in a sort of enchantment.”


“It was the fondest hope of my parents that I should enter the ministry and I was early ‘dedicated,’ ” Hughes recalled. “Their chief concern was that as soon as possible I should apprehend religious truth as they understood it.” Toward that end, his parents worked tirelessly to instill in him a rigorous religious discipline. At the age of two he had begun to attend church regularly, though, as a tot, he was allowed to sit on a little rocking chair that had been brought to the gallery for him while his mother sang in the choir. At home he read the Scriptures and was regularly warned by his mother of the necessity of subduing his evil inclinations. He was not only obliged to listen to his father’s sermons but also was taken to hear other preachers, including the spellbinding abolitionists Henry Ward Beecher and Wendell Phillips. At the family table he absorbed the religious and moral teachings of his parents and “sat in silent appreciation of the words of wisdom of the visiting grown-ups, usually preachers.” He was admitted at the age of nine to membership in the Baptist Church and soon organized a boys’ club for his peers. He also attended his father’s classes for Sunday School teachers and prepared references for his syllabi.


Despite his parents’ relentless efforts, young Charlie drifted from the path they had chosen for him. Their religious indoctrination was too constant and rigorous, he later admitted—“For in the end, it largely defeated its own purpose by creating in me a distaste for religious formalities.” What interested the precocious boy was “the dialectic rather than the premises.” Ever the dutiful son, he continued to ask for their spiritual guidance. “I hope that you will pray earnestly for me,” he wrote from Grandpa Connelly’s farm in June 1875, that “if it be possible, I may regain some of the spiritual power I once possessed and more completely obey the sentiments expressed in Ephesians 6:1, ‘Children, obey your parents in the Lord: for this is right.’ ”


But his spirit, he admitted, “had begun to flutter in its cage.” He bristled at required church attendance and questioned his father about the problem of evil. He wanted to know “how what I observed in the ways of nature and of men could be reconciled with the goodness, the omniscience and the omnipotence of the Creator.” His sense of despair deepened during the family’s dinner-table conversations when he heard about his father’s arguments with overbearing church elders and other mundane problems of the pastorate. Even before Charlie reached his teenage years, he had secretly concluded that he would not enter the ministry.


Hughes’s rejection of the ministry at an early age demonstrated his independence from the parents he loved so dearly. But in every other way, he was very much his parents’ son and the embodiment of their highest hopes. From childhood, they instilled in him an unwavering sense of duty. He must dedicate himself to worthy goals and work indefatigably to achieve those goals—sometimes, as it turned out, to the point of emotional and physical exhaustion.


Except for a few months of study at the Newark High School when he was eleven, Hughes received virtually no formal education until he entered New York City’s Public School 35 in September 1874. By this time, the Reverend Hughes had left his Newark pastorate to serve as secretary to the American Bible Union, located on Great Jones Street in Manhattan. Charlie loved his commute by ferry from Brooklyn, where the family resided, to the dock in lower Manhattan, then the walk to his school at 13th Street and Sixth Avenue. Although P.S. 35 was the city’s most famous public school for boys, young Hughes was not overawed. “I found that I was going over much that I had already studied,” he wrote. Some of the faculty did not meet his high standards, including the French instructor, “whose teaching came to practically nothing,” and a lecturer in chemistry “who was almost toothless and not easily understood.”


Fortunately, he found an inspiring middle-aged teacher named Gates, “who delighted the class when he put aside his books and spoke of the great world outside and his philosophy of life.” The Reverend Hughes nonetheless remained his son’s most important male mentor. For an essay assignment, his father suggested that he write on “The Elements of Success.” Charlie immediately warmed to the task, writing expansively on Knowledge, Industry, and Determination (he gave Ulysses S. Grant’s example to “fight it out on this line if it took all summer”). In an essay on Happiness, he wrote that “an untroubled conscience” was a prerequisite and warned that “[W]henever we turn aside from following Duty’s beckoning finger, that moment happiness ceases.” His most provocative essay was on the subject of “Light Reading and Its Consequences,” in which he condemned popular weeklies that “will not educate our moral sense, but will blind, pervert and weaken it.” At the age of thirteen, Charlie graduated from P.S. 35, receiving a silver medal for composition and delivering the salutatory address on the subject of “Self Help.”


The boy’s compositions suggest that he was unusually serious, if somewhat priggish. But there was also a fun-loving, adventuresome side to his personality. When his family had sailed to Europe in the summer of 1873 (made possible by a loan to the Reverend Hughes from one of his best friends), Charlie devoured the guidebooks and planned many of the sightseeing excursions. One night on the return voyage, the ship experienced engine trouble, providing him with an unscheduled drama. He witnessed a slightly drunk, naked young woman (who had entered the wrong cabin, undressed, and grabbed the beard of the man sleeping in the top berth) running hysterically through the corridors. “I thought we might be going down,” he recalled, “and I shall never forget that scene.”


At times, he created his own adventures. In the months before he entered P.S. 35, he roamed the streets and explored some of the best, and worst, neighborhoods in New York City, from the Battery at the southern tip of the island to Central Park. “When I was tired of walking,” he wrote, “I would jump on the tail-end of an empty truck and ride joyously with dangling legs.”


When Charlie graduated from high school in 1875, he was too young to be admitted to college. He was forced to wait a year, then expected to enter New York University. A family acquaintance who was a sophomore at Madison (now Colgate) changed his mind, regaling the boy with delightful stories of college life on the upstate campus. But how was he to convince his parents that faraway Madison in Hamilton, New York, was the best choice? As usual, Charlie did his homework, studying the Madison catalogue for useful arguments to be deployed in the crucial discussion with his parents.


He assured them, at the outset, that he would remain at home for a year to prepare for the college’s rigorous entrance exams. As a minister’s son, he noted, he would receive a discount on his room and tuition. He also emphasized that Madison was a Baptist institution, with many students studying for the ministry. “Was not Hamilton a safe and wholesome place,” he asked, “and did I not need the invigoration of life in the country, among the hills?” If only his parents would grant his wish, he would be so careful, so obedient! Despite such fervent advocacy, his mother remained skeptical. She worried that her frail son would not survive the harsh winters without her constant and tender care. But she was overruled by her husband, who fondly remembered his own stimulating college experience at Wesleyan.


In preparation for Madison’s entrance exam, Charlie studied Latin and Greek grammar and prose composition, reading six books of the Aeneid, four Orations of Cicero, and three books of the Anabasis of Xenophon. Confident in his knowledge of English and math, he spent little time on those subjects. One day in late June 1876, after his father had dropped him off at the college campus, he passed the written exams without difficulty. To his surprise, a professor of Greek took the young man to his library for an oral examination. The professor handed him a copy of the Anabasis, pointed to various passages, and told him that he would return for the examination in a few minutes. Charlie passed that unexpected exam, too.


For the first time in his life, he was truly on his own, far away from his parents’ domineering supervision—and he savored every moment. Thanks to his superbly honed study habits, Charlie breezed through the required courses. Latin and Greek hardly challenged him, and he was so far ahead in French that he volunteered for extra work. After making a perfect score on a written exam, he was permitted to skip the freshman course in geometry and calculus. As a result of his sterling academic performance, he had much leisure time to indulge his great interest in English literature. On Sundays, after an early dinner at three, Charlie would curl up next to the stove in his room to read Scott, Dickens, or Thackeray into the early morning hours.


Since his courses did not pose much challenge, Charlie chose to fill a considerable amount of his idle time by joining Delta Upsilon, one of two national fraternities on campus. Informing his parents, the young man received a prompt list of objections from his father. Fraternities encourage “party spirit, which leads to envy and jealousy,” the Reverence Hughes wrote, and consume time that “ought to be devoted to private meditation or to thorough and systematic reading.” Most important, he feared that Delta Upsilon would divert his son from “maintaining a strictly spiritual life.”


Charlie gently rejected his father’s advice and soon was taking his meals at his fraternity house. In a reassuring letter to his parents, he reported that “there is not even loud laughter but conversation in groups” at the dining table. And they should not worry about his spiritual welfare. “The Lord is abundantly blessing me with tokens of His love and mercy.”


Before semester’s end, Charlie was playing cards (usually whist) and smoking, both forbidden in the Hughes household. He also joined friends who drove to nearby Morrisville to march in a torchlight parade in support of the Republican presidential candidates, including the eventual winner, Rutherford B. Hayes. “Returning to Hamilton in the early morning hours,” he recalled, “we rang the chapel bell and I felt that I was duly initiated into politics.”


Meanwhile, his mother was writing her “darling boy” to express her myriad concerns. “Charlie, I fear you don’t sleep enough,” she wrote early in the semester. “You will never amount to anything in the world of letters, etc. if you overwork now.” Three weeks later, she warned that unless he hung his wet clothes around the stove after washing, “the result might be rheumatism, or consumption, if not death in a short time.” And later: “I am so apprehensive that you may be turned from the path of rectitude, by the indulgences of your worldly associates, that I feel that I was under the shadow of great sorrow. . . . In respect to song, treasure up hymns of praise to God, instead of foolish pointless college songs—worse than nothing, for it is like feeding on husks, causing one to be full of emptiness.”


From his father, Charlie received advice on a wide range of topics, always tinged with a moral lesson. On debating: “NEVER for the sake of argument, take a wrong side.” On living with a roommate: “Freedom to throw yourself on your knees frequently and whenever you were inclined to do so, would be out of the question.” On character: “And pray tell me, my dear Charlie, what is the very essence, spirit, vital breath of character, if it be not true piety?” Never far from the Reverence Hughes’s mind, and his wife’s, was the question: Was Charlie being a good Christian?


“In regard to my inner life,” he responded, “the Lord is caring for me and watching over me. I am weak & helpless but with his strength may overcome. Pray for me.” His chief interests at Madison, however, were decidedly secular. He knew that his parents expected him to excel academically, and he did not disappoint them. “Studies are going swimmingly,” he wrote them. At the commencement ceremonies of his freshman year, he was one of only four members of his class chosen to speak in an elocution contest. At the climax of his address, he gave a rousing Civil War cavalry charge, shouting: “Come on, old Kentucky, I am with you!” The judges were sufficiently stirred to award him second prize.


By the end of his sophomore year, Hughes had posted superb grades (5 was a perfect score): 4.97 in analytical geometry, 4.91 in rhetoric, 4.90 in calculus, 4.84 in French, 4.71 in Greek, and 3.92 in Latin. By then, he was sixteen years old and growing fast. He continued to enjoy life at Madison, but had become restless, hungry for greater opportunities at a larger college in an urban environment. He applied to Brown, also a Baptist institution, in Providence, Rhode Island. The university admitted Hughes into the sophomore class without examination, and awarded him a scholarship of $60 a year.


The curriculum at Brown was not significantly more challenging than Madison’s had been. With the exception of an outstanding Latin teacher, he did not find the faculty especially stimulating. His academic performance nonetheless was stellar; he received fourteen excellent sets of marks in fifteen courses. After his junior year he was one of five members of his class elected to Phi Beta Kappa.


Although Hughes had received a scholarship and, as a minister’s son, did not have to pay room rent, his financial resources were meager. To help pay for a pair of ice skates, he earned two dollars by writing an essay for a fellow student. He proudly informed his parents of the enterprise, noting that he had successfully emulated the other student’s style and that the task had only taken ten hours to complete. When his parents objected, Charlie vigorously defended himself. He noted that skating was very healthy exercise and that “earning money is also a fine thing for the young.” Writing the essay, he contended, was no different from helping a fellow student with a lesson. “Hack writing, or writing for money is a perfectly legitimate business,” he concluded. His spirited advocacy did not convince his parents, and he conceded defeat. “Well, I might as well say out & out that I will pull in my horns,” he wrote, “& you stand victor in the arena.”


As he had anticipated, Brown and surrounding Providence offered more interesting diversions than had been available at Madison. For the first time, he attended the theater, relishing a performance of Hamlet with Edwin Booth in the title role. A committed young Republican, he helped organize a Garfield battalion on campus in support of the 1880 Republican presidential nominee, James Garfield. He and his colleagues marched for Garfield in Providence and Bristol, Rhode Island, and in Boston, wearing caps and capes, and holding banners and torches. They returned late at night after “a heavy dose of campaign oratory.” Hughes also served as editor of the college newspaper, the Brunonian, generally confining his editorial opinions to campus issues. He ridiculed the school’s prohibitions against playing cards, using profane language, going to the theater, and entering a tavern where liquor was served.


Hughes did not abandon formal religion, though he now charted his own course, not the one chosen by his parents. He quickly tired of the sermons at the First Baptist Meeting-House, but attended services at two other Providence churches where he found the preachers more stimulating. Occasionally, at his father’s request, he prepared a synopsis for the Reverend Hughes’s expository articles published in the Homiletic Review. “Despite my new experiences, my increasing liberality of thought, and my love of a good time,” Hughes wrote, “I had by no means lost my religious feeling or my interest in religious subjects.”


During his years at Brown, Hughes’s letters home contained fewer references to religion and prayer than in previous years. Still, he acknowledged a profound and lasting debt to his parents for their moral guidance. “Whatever I do, wherever I go, when the question of right or wrong comes up, it is decided by what Pa or Ma will say if I did it,” he wrote. At Brown, however, he expressed increasing confidence in his own opinions. In his senior year he informed his mother that he would not fulfill her dream of entering the priesthood. “I want to do just that which will enable me to do most for the world around me according to the divine will,” he told her. “As yet, I feel no call to the ministry, & I know that such a sphere of life is not exactly suitable to my abilities.”


In 1881, Hughes graduated third in his class and delivered the “classical oration” (on Sophocles) at commencement. He was also chosen to be the class prophet. A fellow student wanted to know Hughes’s prophecy for himself. He would become a teacher, Hughes responded. “Of course, you’ll be a lawyer,” his friend insisted. “I’ve picked out law for myself, and if you are not a lawyer too, I’m no prophet.” In fact, Hughes had already begun to give serious thought to a legal career. “The more I think of the future,” he wrote, “the more I incline toward the legal profession, as the one for which I am most fitted & the one most favorable to a high ambition.”


To earn money for law school tuition, Hughes applied for a teaching job at Delaware Academy in Delhi, New York. In an interview at the academy, the principal, James Griffin, duly acknowledged the recent Brown graduate’s impressive academic credentials. But he feared that the callow nineteen-year-old would not be able to control a class of rambunctious teenage boys. Hughes was nearly six feet tall, but weighed less than 125 pounds and had not begun to shave. In an early example of his prowess as an advocate, Hughes convinced the principal that he could impose discipline in the classroom. He was hired at an annual salary of $200 to teach Latin, Greek, and mathematics (algebra and plane geometry).


Hughes taught his classes at Delaware Academy in the morning and worked in the afternoons at the law office of William Gleason, a former county judge and prominent lawyer in upstate New York. After a year of teaching, Hughes moved to New York City with the intention of enrolling in Columbia Law School’s two-year program. In the summer of 1882, he was hired at the generous salary of $200 a month by the Gill Rapid Transit Company, which had been formed to provide cheap cab service in the city. The smooth-talking secretary of the company, one Edgar Gray, requested that he buy a small amount of stock in the company so that he might better identify with the enterprise. Hughes reluctantly asked his father to buy the stock. At the same time, he began an investigation of the company and the man who had hired him. Examining the books, he discovered that Gray was a swindler who signed various names to company letters, including that of Hughes himself. He also checked out Gray’s prior history in newspaper clippings and found that he had been involved in a series of shady deals. Gray had absconded with $300,000 from a Wall Street banking firm and had been arrested in London and again in Paris. He was extradited to New York and subsequently convicted of embezzlement.


Before confronting Gray, Hughes contacted the founder of the transit company and informed him of his findings. Accompanied by the company’s founder and his own father, Hughes met with Gray and demanded that he return his father’s money. He was successful, but the sobering experience gave him “a new insight into the ways of men.” It also provided a preview of Hughes’s professional approach to investigating wrongdoing, replicated more than a decade later in a large, public forum. When Hughes was asked by New York’s governor in 1905 to investigate mismanagement and corruption in the state utilities industry, he would demonstrate the same penchant for meticulous preparation and determination to wring the truth from his witnesses.


In the fall of 1882, Hughes entered Columbia Law School and eagerly absorbed the lessons of every law school class, particularly the brilliant lectures and legal commentaries of Professor Theodore Dwight. He joined several study groups, and to make his note-taking more thorough, took a shorthand course in the summer after his first year. That summer he also worked without pay at the prominent New York City law firm of Chamberlain, Carter & Hornblower.


Predictably, his hard work paid off. He graduated at the top of his class and was awarded the prize fellowship for the law school’s outstanding graduate, which provided an annual stipend of $500 for three years to tutor Columbia law students. He also accepted a clerkship with the Chamberlain law firm. After graduation, Hughes scored the highest grade ever recorded on the state bar exam (991/2).


Hughes’s relentless work ethic produced superior grades but eroded his physical health. By the end of law school, he realized that his long nights of study had depleted his energy. He still weighed less than 125 pounds and, after he caught cold, a persistent cough developed. Hughes decided that he ought to postpone his clerkship. Fortunately, a wealthy classmate offered him an attractive alternative to immersing himself immediately in the rigors of law practice. Hughes was hired to prepare his classmate’s brother-in-law at the family home on the Jersey shore for the bar exam. The tutoring only required two hours a day, so Hughes could spend the remainder of his time resting and enjoying a leisurely summer vacation. When Walter Carter, one of the partners in the Chamberlain law firm, sent Hughes a note gently nudging him to join them in early September, he was ready, his health fully restored.


On September 1, 1884, Hughes began the practice of law at Chamberlain, Carter & Hornblower, drawing a salary of $30 a month with increases of $5 every two months. In one of his first cases he successfully represented a man named Wellenkamp, who had sustained severe injuries while saving his two young children from a fire in the family home. While he was recuperating in the hospital, his wife had left him and refused to allow him to see their children. At trial, Hughes displayed devastating skills at cross-examination, puncturing the fabrications of Wellenkamp’s wife and her brother who represented her. His client was awarded custody of the children.


Hughes’s courtroom resolve was severely tested later when he represented the petitioner in a bankruptcy proceeding before a judge named Van Brunt, known as “Sitting Bull.” The judge’s intimidating manner was only part of the problem. Van Brunt, who was also a family friend of the lawyer representing the bankrupt defendant, tried to bully Hughes into abandoning several affidavits in support of his argument. “Who appears on the other side?” the judge yelled in Hughes’s direction. “It’s an imposition on the court to present such papers,” he declared.


Hughes knew that if he caved in under the judge’s pressure, his case was lost. Though he later admitted that he “suffered keenly” from the judge’s attack, he nonetheless held his ground. He insisted on being heard and, between interruptions by the judge, cited affidavits in the record that undermined the defendant’s claims. Hughes also made it clear to Van Brunt that if he ruled for the defendant, he would appeal. The judge did not act upon his threat and Hughes was eventually victorious.


Hughes’s law practice increased in difficulty and responsibility as he gained courtroom experience, prepared complex pleadings, wrote briefs, drafted contracts, and held interviews with clients. In addition to working long hours at the law firm, Hughes tutored Columbia students under the terms of his fellowship and gave them quizzes four nights a week. To relieve the burdens of his professional life, he scheduled trips abroad during the summers, first to Scotland and Wales, and later to London, Paris, and Amsterdam.


In 1885, Hughes met the woman who would become the love of his life, Antoinette Carter, the youngest daughter of Walter Carter, the senior partner in his law firm. They had first exchanged knowing glances at a joke that no one else caught at a dinner at Delmonico’s for one of Hughes’s departing colleagues. Sensitive to the proprieties, Hughes did not want to rush into courtship of the boss’s daughter. He waited more than two years, after he had become a partner in the firm, to seriously pursue the tall, demure, Wellesley-educated Antoinette. She was poised and sweet-tempered, athletic and intellectual, with refined tastes in literature, music, and art. In his opinion, he had found the perfect mate.


They were married in a simple ceremony at the Carter home in Brooklyn in December 1888. Eleven months later, the couple’s first child, Charles Evans Hughes, Jr., was born. Hughes’s joy in his family knew no bounds. With his partner’s salary and savings, he purchased a four-story redbrick house for his family on the Upper West Side of Manhattan, near Riverside Drive. By this time, Hughes had grown a full beard and was the very picture of familial bliss and professional success.


Beneath the surface, however, all was not well. His health deteriorated as his accomplishments mounted. “I inherited a continuing ambition to excel in good work and to do my job as well as it could be done,” he recalled. That meant that he left no task undone, exhausting himself in the pursuit of perfection. “In truth, despite a gratifying degree of professional success and an excellent outlook, I was nervously depressed.” At the age of twenty-nine, Hughes’s health was so precarious that he could not qualify for life insurance. Shortly after the family had moved into their new town house, Hughes received an offer to teach at Cornell Law School in Ithaca, New York. “Now I was tired, and the offer of an academic retreat, affording what I thought would be abundant time for study and reading, was so attractive,” he wrote, “that I could not refuse it.”


At Cornell, Hughes felt emancipated. He exulted in the fresh country air as he walked briskly up the hill overlooking the Cayuga River to his daily classes on campus. Within months, Hughes had begun to regain his physical vigor. Meanwhile, Antoinette gave loving attention to every detail of their domestic life, caring for Charlie Junior and their second child, Helen, who was born in Ithaca. In his second year at the university, Hughes purchased a house on campus with a fine library. “What a happy home ours is!” he wrote his parents. “And it is not rarely that I think of my great debt to you, for the quiet, wholesome training in childhood—the learning to live contentedly without luxury or extravagance—the fondness for books—for the really good things of life—above all for the constant incitements to probity and integrity, which your examples will ever furnish.”


Though his spirits soared, Hughes’s life at Cornell did not provide relief from the professional pressures that had plagued him in his law practice. This was due, in part, to his heavy teaching schedule. But more important, he could not restrain his ambition to excel at every task. He taught fifteen hours of classes a week, with subjects ranging from elementary law and contracts to partnership, sales, and evidence. In preparation for his classes, he pored over legal textbooks and hundreds of cases, as well as casebooks written by experts in the fields that he had been assigned to teach. When he entered the classroom, he had mastered his subject, much as he did in the cases he had argued in Manhattan courtrooms. His photographic memory allowed him to lecture for three hours without a note, citing dozens of cases and quoting judicial decisions verbatim. In addition to teaching his classes, Hughes held moot courts and counseled graduate students. “Far from being an academic retreat,” he admitted, “I found Cornell to be a hive of industry, and aside from the occasional and enjoyable evening I spent with my colleagues, my life was one of constant toil; in truth, I was about as busy with my courses as I had been with my practice in New York.”


And he carried a financial burden in Ithaca that had been absent in Manhattan. He had left New York City without being able to sell the family’s home there. After he bought the house in Ithaca, Hughes was paying off two mortgages on his annual academic income of $3,000—compared to the $13,500 he had earned in his last year in practice. Aware of the plight of their popular young law professor, Cornell’s trustees voted to increase Hughes’s salary to $4,000 a year. At the same time, Hughes’s father-in-law pleaded with him to return to his prosperous law practice for the sake of his family.


Hughes learned of the trustees’ action to increase his salary and was leaning toward a decision to remain at Cornell. But in his meeting with Dr. Jacob Schurman, the university’s president, Schurman made the mistake of offering to renew Hughes’s contract at his old $3,000 annual salary. Hughes was incensed by the president’s failure to disclose the trustees’ action, and decided to return to law practice in New York City.


For the next twelve years, Hughes practiced law with characteristic intensity, representing a wide range of corporate clients, from bondholders of a bankrupt Oregon railroad company to a New York manufacturer negotiating a contract with a Belgian chemical firm. One of his clients was the owner of a yacht that had been stranded in Cuban waters during the Spanish-American War. In that case, Hughes was successful in recovering damages from the New York Sun, which had leased the yacht for its reporters to cover the conflict. He also advised Joseph Pulitzer, the owner of the New York World, on contractual matters. Pulitzer was so impressed with Hughes’s work that he made him a trustee of the parent company that owned the World.


Although he was an enormously successful lawyer, the practice did not give Hughes the professional enjoyment he had experienced in the classroom at Cornell. The financial problems imposed by his modest law professor’s salary had evaporated, to be sure, though Hughes never collected the large legal fees that he could have commanded, nor did he and his family live lavishly. The anxiety that had afflicted Hughes as a young lawyer returned. He attempted to maintain his health by vigorous exercise, including hiking, biking, and golf. “But I needed more than exercise to overcome the fits of depression which often followed exertions in difficult cases,” he admitted later. “A good deal of my professional work seemed to be unrequited drudgery.”


Hughes escaped the drudgery of his practice by participating in a variety of civic activities. He served on a special committee of the state bar that recommended the revision of the Code of Civil Procedure, and joined the board of his alma mater, Brown University. He was also elected a trustee of the Fifth Avenue Baptist Church, joining John D. Rockefeller, who was president of the board.


In addition to his board business at the Fifth Avenue Baptist Church, Hughes taught a class on the Old Testament prophets. He had retained his early interest in the study of the Bible, but “that interest now lay more in the critical and literary study rather than in the rather narrow routine of the Sunday School.” He created a minor furor at the church when he invited the African-American leader Booker T. Washington to speak. By this time, he had rejected the traditional orthodoxies of the church. “While I maintained my Baptist connection, I had long since ceased to attach importance to what many regard as the distinctive tenets of the denomination,” he wrote. “Rather, I cherished the noble tradition of the Baptists as protagonist in the struggle for religious liberty.”


When his mother scolded him for abandoning church dogma and ritual, particularly collective prayer, Hughes responded with a mixture of sadness and defiance: “I hold what religious convictions I have, as sacredly as you do yours. I am perplexed by many questions, but I believe my heart is open to the truth. I want to be honest with myself. I do not want to use the form of prayer when I am not praying. . . . When I really want to pray I want to be alone—and it is at those times when the reality of the unseen comes upon one irresistibly and the sense of one’s own littleness and helplessness draws one, half-doubtfully—half-trustfully but altogether reverently to the Father of all.”


Hughes’s family continued to provide emotional ballast to his life. Antoinette was his “dear wife,” who performed her maternal tasks flawlessly, it seemed, and served as her husband’s loving mate and trusted confidante. She understood the high-strung Charles’s need for periods of complete freedom, cheerfully encouraging him to take summer vacations abroad, often alone, to rejuvenate his spirits in Paris and Germany and on trails in the Swiss Alps. The couple frequently rode their bicycles as far as Long Island on weekends and regularly attended the theater. Hughes reserved Sunday afternoons for his children, taking them rowing on Central Park lake in warm weather and sledding in the winter. They visited the Museum of Natural History, the Zoo, and the Metropolitan Museum of Art. At home, Hughes delighted in reading to them aloud, often the humorist Finley Peter Dunne’s “Mr. Dooley” stories in the narrator’s Irish brogue. On their birthdays, he composed whimsical rhymes of congratulations.*


When Hughes reached early middle age shortly after the turn of the century, he was a respected corporate attorney, active private citizen, and devoted family man. But rarely did his name appear in the city’s newspapers. That quiet state of affairs changed suddenly in 1905 after Hughes was appointed counsel to special state legislative committees investigating the utilities and life insurance industries.


In December 1904, the New York World’s headlines blared that New York City was paying exorbitant rates for lighting its streets. Civic and merchants’ organizations demanded an investigation of the charges of rate-gouging by the city’s gas and electric companies. The Board of Aldermen promised action, but Tammany Hall’s boss, Charles Murphy, was not interested, and so advised Tammany’s aldermen. Attention focused on the state legislature, but rumors swirled in Albany that the powerful utilities lobby was offering big money to legislators to vote no to an investigation. In the spring of 1905, however, Governor Francis Higgins bowed to public pressure and appointed a legislative committee to investigate the utilities industry, headed by Senator Frederick Stevens.


The legislative committee at first looked for an attorney to lead the investigation who was well known to the public and would give the investigation immediate credibility. The job was offered to several high-profile New York lawyers, including Henry Taft, brother of the Secretary of War, William Howard Taft. All turned down the committee. Hughes was then recommended by a former state judge, William Cohen, who as an attorney years earlier had opposed Hughes in several complicated creditors’ lawsuits. Cohen’s recommendation was seconded by Henry Taft, who, like the former judge, had faced Hughes in court and been impressed with his tenacity and command of complex corporate issues. “Take Hughes,” advised Taft. “If any one can take you through the maze of technical testimony about the practical business as well as the stock manipulations, it is Hughes.”


Hughes did not want the job. He had no confidence in the integrity of legislative investigations in general, and in this investigation in particular, since he feared that the influential utilities industry would in some way undermine the committee’s work. Under those circumstances, Hughes thought the work of committee counsel was doomed to failure and would be subject to widespread public criticism. When he met with the committee chairman, Senator Stevens, Hughes raised his objections to accepting the appointment. But the more Hughes objected, the more Stevens became convinced that he was precisely the attorney the committee needed.


“Mr. Stevens, I belong to the same church as Mr. Rockefeller,” Hughes said, confident that this choice piece of information would discourage his appointment to investigate an industry controlled by plutocrats. Stevens brushed aside that information and assured Hughes that he would have complete freedom to take the investigation wherever it might lead. Finally, Hughes accepted.


When Hughes met with reporters after Stevens had announced his appointment, the new committee counsel made sure that Stevens would not renege on his pledge of independence. “I told Senator Stevens that I would not become counsel to the committee unless I could be absolutely free from political dictation of any and every sort,” he said. “When we get this investigation started we will follow the trail that leads us to the information we desire, no matter where that trail leads us.”


The New York press remained skeptical. William Randolph Hearst’s New York American ran a three-column banner headline on the front page: FRIEND OF ROCKEFELLER, LONG A FELLOW TRUSTEE OF HIS CHURCH, LEADER IN HIS SON’S SUNDAY SCHOOL CLASS,* COUNSEL FOR GAS INVESTIGATORS. Next to the headline, the newspaper published a political cartoon depicting Rockefeller and Hughes holding a Bible while passing a collection plate.


Hughes’s early, plodding approach to the investigation did not reassure the press corps. “If Hughes gets out of a witness anything he does not wish to reveal,” wrote James Montague in the New York Journal, “it will be a surprise to those who watched his initial operations.” But slowly, methodically, he began to pile fact on top of incriminating fact. Hughes’s primary target was the gas trust, a gigantic conglomerate that controlled the manufacturing and sale of gas in the city. He showed that the trust, the Consolidated Gas Company, charged the city $80,000 for the same amount of electricity that it supplied to large private consumers for only $25,000. The rate-gouging also reached small private consumers. Hughes proved that the New York Gas & Electric Light, Heat & Power Company, wholly owned by the gas trust, produced and distributed electricity to the city’s individual consumers at a rate more than twice the cost to the company.


How did the gas trust avoid public disclosure of its outrageously high profits? In his interrogation of the trust’s officers, Hughes forced them to admit to a sophisticated version of cooking the books. Two decades earlier, the trust had absorbed six gas companies, at a cost of just under $21 million; the new properties, however, were capitalized at almost $38 million without tangible improvements to the acquired properties. Hughes challenged the company’s right to grossly increase its valuation based on nothing more than the speculative assessment of goodwill and earning capacity.


Later in the hearing, the trust’s counsel attempted to explain how the company’s bloated valuation had been built up, in part, by adding the cost of every new unit and improvement to its plants—with only small allowances for depreciation. For years, he said, the trust had spent millions of dollars to improve its plants, so it was only reasonable for those improvements to be reflected in the company’s valuation.


“I once had an umbrella,” Hughes responded. During the fifteen years that he owned the umbrella, he had had it re-covered periodically. Over the years, this may have cost him $50 or $60. “Would you say therefore that the value of that umbrella might be $50 or $60?” he asked.


The trust’s tricky bookkeeping practices amounted to nothing less than extortion, Hughes charged. “The company is entitled to a fair return upon its capital actually invested,” he concluded, “but it is not entitled to capitalize its grip upon the public.” In only three weeks of hearings, Hughes exposed gross manipulation of the trust’s books to maximize profits to its shareholders at the same time that it squeezed every available penny out of consumers. He also showed that the trust had underreported the value of its assets to the State Board of Tax Commissioners to reduce its tax burden. And he demonstrated that the utilities companies had delivered an adulterated quality of gas that was both dangerous and highly profitable to the trust.


Suddenly, the committee’s counsel, who had been described at the beginning of the hearings as cold, aloof, and ineffectual, was the darling of the press. He was strong, his shoulders square, “and his whiskers thick and somewhat aggressive.” Hughes’s final report card for the investigation, like his earlier academic grades, was superb. “The people wanted to know the facts,” said the World, “and the facts have been brought out without cavil.” The Globe pronounced the investigation “a model inquiry under able and adroit direction.”


Hughes knew that his investigative triumph would mean nothing unless his findings could be translated into reform legislation in Albany. He carted his voluminous records to the Fifth Avenue Hotel, and, working day and night for a week, organized data to produce a scathing report on the utilities industry. He concluded that the industry could earn a reasonable profit and still cut gas rates by 25 percent and electricity rates that it charged to light the city’s streets by one third. Most important, Hughes recommended that the legislature create a public service commission to supervise the utility companies serving the entire state to compel them to operate in the public interest.


After finishing his report, Hughes boarded the Empire State Express for Albany to fight for his reforms. When he arrived in the state capital, he delivered his report to the Stevens Committee and helped draft legislation to correct abuses in the utilities industry. All of the bills that Hughes helped draft were passed.* Savings in New York City’s lighting bills alone, as a result of Hughes’s recommendation, were later estimated at $780,000 a year. As Hughes requested, the legislature created a State Commission of Gas and Electricity to supervise the operations of the state’s gas and lighting companies.


Having finished his investigative assignment, Hughes sailed to Europe in July to meet Antoinette and their children for an extended holiday. He joined his family in Nuremberg. From there, they journeyed to the mountainous regions of Germany, Austria, and northern Italy. At the end of a strenuous day trip to Austria’s remote Gross-Glockner Glacier, the family’s dinner was interrupted by a waiter who handed Hughes a telegram. It was from State Senator William Armstrong, chairman of the newly formed committee charged with investigating abuses in the life insurance industry. Armstrong urged Hughes to become the committee’s counsel.


The next day Antoinette chided her preoccupied husband for ignoring the beautiful scenery. “My dear, you don’t know what this investigation would mean,” said Hughes. “It would be the most tremendous job in the United States.” He quickly arranged for a return passage to New York in mid-August to prepare for public hearings in early September.


When Chairman Armstrong opened the insurance hearings in the aldermanic chambers of Manhattan’s City Hall on September 6, 1905, Hughes, as the committee’s chief counsel, faced a phalanx of reporters as well as a formidable array of high-priced attorneys representing officers of the nation’s largest insurance companies. He was not intimidated. Perfectly composed, always polite, he asked the most probing questions “as unemotionally as a teacher finding a mild enthusiasm in leading a child to concede the irrefutable verities of mathematics.”


Hughes’s interrogation of Richard McCurdy, the supremely confident president of the Mutual Life Insurance Company, was typically low-key, and devastating. McCurdy removed his gold-rimmed pince-nez to request that the shades be lowered to cut the glare from the sunlight. Once he was comfortable, Hughes inquired about the salaries paid to McCurdy and other officers of the Mutual. An indignant McCurdy considered it his duty to educate Hughes about the public calling of the men who had always run Mutual. Those who organized Mutual did so “from a pure spirit of philanthropy,” McCurdy said, on the theory that “it was a great beneficent missionary institution.”


“Well,” Hughes responded, “the question comes back to the salaries of the missionaries.”


McCurdy was forced to admit that he and Mutual’s vice president held sufficient proxies from policyholders to control the election of the company’s trustees who set the officers’ compensation. McCurdy’s handpicked trustees had increased his annual salary from $30,000 to $150,000. Another Mutual “missionary,” McCurdy’s son, had been paid $530,788 over a sixteen-year period in addition to commissions on the company’s foreign business worth $1,268,390 (a portion of which was shared with an associate). For a single year, McCurdy’s son-in-law received $147,687 in commissions. By the time Hughes had finished his inquiry into executive compensation at Mutual, the New York World estimated the McCurdy family’s compensation alone, including syndicate and trust company profits, at $15 million.


To determine what expertise McCurdy brought to his highly compensated position, Hughes asked him to explain how his company calculated its premiums.


“You are trying to prove me a fool,” a flustered McCurdy replied, and he referred Hughes to the company’s actuary.


“Without commenting on that, Mr. McCurdy,” Hughes said, “I want to ask you.”


McCurdy repeatedly refused to answer Hughes’s questions testing his elementary knowledge of the insurance industry. By the end of the examination, no one in the room doubted that Mutual’s president was incapable of passing counsel’s test.


Hughes moved on to a mysterious entry in Mutual’s books of $364,254 in 1904 listed as “legal expenses.” Oddly, the amounts for legal expenses were paid by one Andrew Fields, listed as the head of the company’s supply department. Before long, Hughes had discovered that Fields maintained a house for Mutual (and Equitable Life Insurance) in Albany in which some influential lawmakers lived and many more were lavishly entertained. Wages for the cook, the rent, and all supplies for the house were charged to the company’s legal expenses. Prominent members of the Senate’s Insurance Committee were paid as much as $3,000 a year out of the same account to serve as Mutual’s “advisers on legislation.” Not surprisingly, no effective oversight regulation of the industry was voted out of the Insurance Committee.


Mutual did not confine its largesse to Albany’s lawmakers. The company made large gifts to the Republican Party’s presidential campaign every four years and to the campaigns of Republican congressmen deemed important to protecting the industry’s interests. It also secretly paid off corrupt reporters to write favorable stories on the company.


While Mutual’s executives as well as pliable politicians and reporters were generously rewarded, policyholders did not fare so well. Dividends to them fell from $3,183,023 to $2,674,207 at the same time that the company’s total income had quadrupled to $81,002,984. McCurdy dismissed the discrepancy. “Large rewards,” he said, were justified by “large achievements.”


When McCurdy’s counsel, James Beck, accused Hughes of unfairly badgering his client, Hughes calmly responded: “The witness who gets himself into a false position has only himself to blame.” He was defended by a surprising source, McCurdy himself, who said that Hughes had conducted the hearing with admirable restraint. McCurdy voluntarily cut his salary in half; several weeks before the end of the hearings, he resigned from the company, as did his son and son-in-law.


The strain of the hearings took its toll on Hughes. He remembered that “occasionally at night I would feel worn out and utterly depressed.” He told his wife, “I can’t see any end to this. It is too much. I simply can’t go on.” But after a night’s rest, he would feel sufficiently refreshed to resume his interrogations.


The president of the New York Life Insurance Company, John McCall, initially treated Hughes’s inquiry as an annoying diversion from the serious business of running one of the country’s largest insurance companies. But, like Mutual’s McCurdy, he soon learned that Hughes would not be diverted from his serious business.


McCall drew an annual salary of $100,000 and ran the company as if it were his personal fiefdom. Through his patient questioning, Hughes revealed just how completely McCall dominated his company’s business. McCall alone could direct the drawing of checks in excess of $25,000.


McCall’s confidence was soon shattered by Hughes’s penetrating interrogation about a mysterious company payment of $235,000. Visibly uncomfortable, McCall offered evasive answers to Hughes’s direct questions. He admitted authorizing the payment but said that he could not recall the purpose of the disbursement. After a break in the hearings, Hughes returned and informed McCall that he had examined the company’s financial records and concluded that the $235,000 could not have been spent on legitimate insurance business.


McCall then admitted that he had secretly advanced the funds to Andrew Hamilton, a lobbyist on New York Life’s payroll.* A tense colloquy between McCall and Hughes ensued:








	McCall:

	The money was used by Hamilton in connection with the purchase of a mortgage for the company.






	Hughes:

	That was not possible since he [Hughes] had examined the company’s records and found that no purchase of a mortgage for $235,000 had been made.






	McCall:

	The money was spent by Hamilton to buy land in his capacity as purchasing agent for the company’s “Home Office Annex.”






	Hughes:

	That too was impossible since he had reviewed the company’s accounts of every parcel of land purchased for the annex and found no such expenditure. Hamilton could not have spent the $235,000 for that purpose.










Finally, McCall confessed that the illicitly spent $235,000 belonged to the company and arranged to repay it by the end of the year.


The press hailed Hughes’s performance as heroic, but Hughes’s own appraisal of his work was more modest. “The sensational disclosures which came out in the testimony were generally as much of a surprise to me as to others,” he said later. “I would plan for a day’s work, but almost invariably something would soon be developed in the course of the examination of witnesses which would give a lead that had to be followed up at once, and in so doing new and important facts would be elicited.”


Hughes’s fact-driven investigation again produced newspaper headlines when he sought an explanation for an unaccountable payment for $48,702 on New York Life’s books. He was told by one officer of New York Life that George Perkins, a company vice president and partner at J. P. Morgan & Company, could answer his questions. Once Perkins had taken the witness stand, he embarked on a meandering tribute to his own life and professional accomplishments. Hughes listened patiently and eventually brought Perkins around to the mysterious payment.


At a break in the hearings, Perkins asked to speak to Hughes privately. “Mr. Hughes,” he said, “you’re handling dynamite. That $48,000 was a contribution to President [Theodore] Roosevelt’s campaign fund. You want to think very carefully before you put that into the evidence. You can’t tell what may come of it.”


“After lunch,” Hughes replied, “I’m going to ask you what was done with that $48,000; and I expect a candid answer.”


As promised, Hughes asked Perkins the question and, as Perkins anticipated, his answer sent reporters scrambling to the nearest telephones to call their editors.


“Hughes calls himself a Republican,” one Republican boss grumbled, “but he’s ripping the party wide open.” Immediately, political pressure was put on the legislative committee to rein in Hughes or, at least, to give party leaders advance notice of his revelations. Hughes was so advised by the committee. Advance notice was not possible, Hughes responded, since he often did not know where his investigation would lead. He was the committee’s counsel, he reminded them, and the committee was free to give him instructions on how to conduct the inquiry. He would either follow those instructions, he said, or resign and give his reasons publicly for his resignation. Key members of the committee backed Hughes. His authority to conduct the investigation as he saw fit was never again challenged.


If Hughes could not be controlled, New York City’s Republican bosses decided, then he must be persuaded to leave his job. They made Hughes their consensus choice to be the Republican candidate for mayor of New York City. Without Hughes’s consent, he was nominated. A committee of Republican chieftains then descended upon Hughes’s apartment late one Friday evening to persuade him to accept the nomination. Over the weekend, Hughes pondered his dilemma: he could accept the nomination and resign as counsel to the committee or he could remain counsel and reject the mayoralty nomination. On Monday, he issued a statement declaring that “[i]n my judgment, I have no right to accept the nomination. A paramount public duty forbids it.”


For the remainder of the four-month investigation, Hughes continued to uncover a trail of political corruption, corporate mismanagement, and excess profits in the life insurance industry. Political payoffs were routine. U.S. Senator Thomas Platt conceded that the big insurance companies wrote him checks for $10,000 annually, which he turned over to the Republican State Committee to elect legislators who would do the industry’s bidding in Albany. Senator Chauncey Depew did even better, telling the committee that he was paid a $20,000 annual retainer from Equitable Life Assurance Society, where he was a director. Hughes showed that the nation’s three largest insurance companies—Equitable, Mutual, and New York Life—divided the country politically into geographic regions so that each company was responsible, through bribes and lobbying, for preventing the passage of legislation in their assigned regions that would be unfriendly to the industry.


Conflicts of interest, such as Depew’s with Equitable, were commonplace. While serving on Equitable’s board, Jacob Schiff, a partner in the investment banking firm of Kuhn, Loeb & Company, sold securities to the insurance company valued at $49,704,408 during a five-and-a-half-year period. George Perkins, the New York Life vice president and partner at J. P. Morgan, represented both New York Life and Morgan in a $4 million bond deal.


Hughes’s investigation revealed that all of the major insurance companies engaged in financial chicanery, moving vast sums on and off the books to hide illegal dealings and profits. New York Life, in order to conceal its ownership of stocks in Prussia in violation of that country’s law, made fictitious loans for more than $3 million to a bond clerk and a messenger through an affiliated New York company. Equitable, during an eleven-month period in 1904, kept an average balance of more than $36 million on deposit in various trust companies and banks, drawing a modest annual interest of 2 to 3 percent. To conceal the size of the deposits in their annual reports, Equitable made pro forma loans for a few days to Kuhn, Loeb & Company (in 1904, the loan was $10,250,000).


During his six years in office, Francis Hendricks, the state superintendent of insurance charged with oversight of the industry, failed to detect any of the irregularities that Hughes had revealed in just four months of hearings. How, Hendricks was asked, could his office have accepted the “glaringly false returns” of the companies? He could not answer the question. “Most of the evils which have been disclosed by the investigation,” Hughes concluded, “would have been impossible had there been a vigorous performance of the duties already laid upon the department.” Shortly after giving his testimony, Hendricks retired.


As a result of Hughes’s investigation, the president and two vice presidents of one of the insurance companies were indicted, as were two vice presidents of another. All of the presidents and most of the other high officials of the three big companies resigned or were forced out. Members of the finance committee of New York Life who had sanctioned contributions to political campaign committees paid back $148,000 to the company out of their own pockets.


Hughes’s major aim was not to punish illegal behavior but to reform the insurance industry. He devoted six weeks to writing a comprehensive report on the hearings and recommending sweeping legislation. In Albany, he drafted a series of bills that were promptly enacted by the state legislature. The reforms prohibited insurance companies from making contributions to political campaigns; mandated registration of lobbyists with public disclosure of their services, expenses, and compensation; forbade executives from profiting in transactions with their companies; required new corporate elections with wider policyholder participation; and opened the courts to policyholder suits against the companies.


Joseph Pulitzer’s New York World declared that the investigation “has given us Charles E. Hughes as another magnificent example of the man who is willing to serve the public, who has a service of the highest order to give to the public, and who can be neither intimidated nor betrayed.” William Randolph Hearst’s New York American echoed the praise: “Nobody in New York will question the excellence of the work done by the counsel for the people, Mr. Charles E. Hughes.” Hughes’s name began to circulate among Republican leaders as their choice for the party’s gubernatorial nomination.


Shortly after completing his work for the insurance committee in Albany, Hughes, accompanied by Charles Junior, now a student at Brown, embarked on a holiday in Edinburgh. The companionship of his son in the bracing Scottish air provided a fitting antidote to the stress of the hearings. But he missed his beloved Antoinette and responding passionately to one of her letters: “To think of one at my age receiving such a love letter as I received this morning! Dearest, we must arrange in the future not to be separated in our holidays—life is too short and our love is too strong. Your letter was like a long draught from the old home well. And the sweet poem, darling, I shall always cherish.”


Upon his return to New York, Hughes looked forward to resuming a normal family life and practicing law. He doubted that he had any political future for two reasons. He believed that he had permanently alienated the city’s Republican leaders by refusing to accept the party’s nomination for mayor. And he had exposed the failure of the Republican-controlled state insurance department to protect the interests of policyholders.


Still, his name continued to be raised as the most likely Republican candidate for governor. In a letter to his parents, Hughes disavowed any political ambitions, indeed, dreaded the prospect of running for governor. “It gives me a cold sweat to think of going through a campaign with the alternative of defeat or two years at Albany,” he wrote. “I don’t [know] which would be worse. I can be of more service and far happier in my chosen profession. So ‘fling away’ any political ambition you may have for your son—and take counsel of your philosophy—for of all vanities there is no vanity like that of politics.”


But others, most notably President Theodore Roosevelt, would not hear of Hughes returning to private life when the party needed him. TR was not discouraged by Hughes’s exposure of the insurance companies’ covert financial support for Roosevelt’s 1904 presidential campaign. In the spring of 1906, the president asked Hughes to lead an investigation of the coal industry. When Hughes met the president for the first time at the White House in May, Roosevelt confided that he had already cast his vote for Hughes as the party’s gubernatorial nominee. By the fall, Hughes had accepted his party’s nomination to run for governor against the Democratic candidate, the powerful newspaper publisher William Randolph Hearst.


Hughes campaigned as the reform candidate against Hearst, who had received the endorsement of Tammany Hall’s boss, Charles Murphy. And he attacked the demagoguery of Hearst’s newspapers, charging that they ignored reason and dispassionate discussion. No progress could be made, he said, when “[f]lame feeds flame.” TR applauded from the sidelines: “My dear sir, I feel that you are fighting the battle of civilization,” he wrote Hughes. “[Y]ou are an honest, fearless, square man. . . . If I were not President I should be stumping New York from one end to the other for you.”


Hughes was too stiff and high-minded to viscerally appeal to the ordinary voter. But he was a vigorous campaigner, often making as many as twenty speeches a day, and his message of fighting the bosses resonated with New Yorkers. While never a charismatic speaker, he became more comfortable on the stump and even risked making fun of his public image as a humorless automaton. “I hope that, if an autopsy is ever performed upon me,” he told one crowd, “you will find something besides sawdust and useful information.”


With the endorsement of every major newspaper in the state except Hearst’s, Hughes won the election by a comfortable margin: 749,002 votes to Hearst’s 691,105.


In his inaugural address, Hughes promised to clean house of inept or corrupt state officials. Applying the same problem-solving method that he had employed so successfully in the gas and insurance investigations, he laboriously collected the facts and then recommended action. But the political barons in the state legislature posed obstacles for Hughes that did not exist in his celebrated investigations. Unlike the utility and insurance executives that Hughes had interrogated, the entrenched legislative leaders could not be intimidated or shamed into action by his factual analyses. They had seen reform governors come and go, and had no intention of relinquishing their levers of power.


One of Hughes’s first efforts to fulfill his good government pledge was his attempt to have the honest but ineffectual superintendent of insurance, Otto Kelsey, removed from office. For Hughes, it was imperative that a superintendent be installed who could rid the office of the ineptitude and dishonesty that he had exposed in the insurance hearings. The new governor discovered that eight months after the legislature had enacted reforms to police the industry, Kelsey ran his office as if the new laws did not exist. Hughes privately offered to appoint Kelsey to another public office for which he was qualified, but he insisted that he could not remain as superintendent. Kelsey’s fate, however, would ultimately be decided by the State Senate, which retained the power to remove him.


Kelsey, a former legislator with close ties to the Senate leadership, refused to resign. Hughes, acting under an old statute authorizing him to conduct hearings to determine the fitness of state officials, held a hearing and mercilessly interrogated Kelsey. He showed that Kelsey was incompetent and unwilling to fire those under him who had created the scandal in the department under the previous superintendent, Francis Hendricks. The governor won praise in the press for his skillful interrogation. But neither Kelsey nor his supporters in the Senate budged. In the end, the Senate refused to remove Kelsey, as Hughes had demanded.


Hughes was unbowed. “I’m not disheartened at all,” he said. “I simply showed the people that I was trying to do all I could to reform the Insurance Department. The conduct of the department is now the responsibility of the Senate.” He may have appeared unperturbed in his public statements, but Hughes refused to allow Kelsey’s recalcitrance to go unchallenged. He saw to it that formal charges were filed against him. And he appointed his assistant in the insurance investigation, Matthew Fleming, to review the work in the superintendent’s office and file a report. The Senate ignored the report; Kelsey remained in office.


President Roosevelt attempted to help the frustrated governor in his fight against the bosses by removing a minor anti-Hughes appointee, Archie Sanders, Rochester’s collector of customs. But even that gesture backfired, causing the initially warm relations between Hughes and TR to cool. The episode was precipitated by the Albany reporter for the New York Evening Post, Frank Simonds, who had openly boasted of his close relationship with Hughes. He reported that the governor had had no advance notice of TR’s removal of the state appointee and, further, that Hughes disapproved of the president’s action. Hughes made no effort to assure the president that Simond’s report was inaccurate. Afterward, TR’s support for Hughes’s administration was notably less enthusiastic.


Despite this initial setback in his battle with the legislature, Hughes continued to insist on competence in government. The legislative leaders, just as determined, refused to cooperate. Flouting the governor’s directives, they appointed old-line loyalists to key legislative committees. And they referred derisively to the reform governor as “Charles the Baptist.”


Having failed to enlist the legislators (or the corporate lobbyists who supported them) in his cause, Hughes appealed directly to the voters. He made speeches across the state pillorying the Senate that had defied him in refusing to remove Kelsey. He must have the authority to remove ineffectual commissioners like Kelsey, he insisted, without the consent of the State Senate and its corporate sponsors. Feeling the pressure of public opinion, the Senate reluctantly gave Hughes the power he requested, as well as the authority to investigate the operations of all executive departments.


Hughes also fought the corporations that wanted easy access to the courts to challenge his new removal power. In his defense, Hughes made his most famous statement on judicial review. “We are under a Constitution,” he said, “but the Constitution is what the judges say it is.” He meant that judges should not be burdened with oversight of administrative agencies, but concentrate on serious constitutional questions. Though Hughes explained the meaning of his statement, it is persistently quoted out of context to represent an abjectly cynical view of constitutional interpretation.


Once he had moved past the Kelsey fiasco, Hughes backed his good government rhetoric with strong action. In one of his most important initiatives, he advocated the creation of two new public service commissions with broad mandates and enforcement powers to regulate railroads and utilities throughout the state. The commissions—one for New York City and adjacent counties and the other for the remainder of the state—were given the power to impose reasonable, non-discriminatory rates with the authority to examine the books and rates of utilities. Their orders were to be enforced through legal action brought by the commissions themselves and given preference in the courts. In its breadth and enforcement powers, the New York legislation served as a model for the nation, exceeding in scope progressive laws in other states, including Massachusetts, where the proposals of Louis Brandeis, another lawyer-reformer, had been enacted.


In his first year in office, Hughes vetoed 297 bills and various items in six appropriation measures that were, in his view, poorly drafted, discriminatory, or that catered to special interests. He also called the legislature into extraordinary session to enact a bill reapportioning seats in the state legislature that more accurately represented population shifts. With the aid of a young Democratic assemblyman named Alfred E. Smith, he induced the legislature to pass a “clean elections” bill that limited the amounts that candidates for major public offices could spend in their campaigns and required strict accountability for expenditures.* In his most dramatic fight with vested interests, Hughes successfully crusaded for an anti–race track gambling law. His objection, he declared in speeches throughout the state, was not to horse racing but to the illegal bookmaking that harmed the poor and ignorant.


Hughes requested and was granted new powers to investigate the organization and conduct of executive departments and the state militia. Turning to New York City, he purged the borough governments of incompetent leaders. After conducting hearings, he fired Manhattan and Bronx borough presidents for flagrant mismanagement. The Queens borough president resigned after being summoned to a hearing to be conducted by Hughes.


As governor, Hughes kept to the same rigorous routine that he had maintained in his private practice. He rose early, dressed formally, ate breakfast with his family at precisely the same time every morning, and went to the office as soon as the day’s mail (ranging from forty to four hundred letters) had been sorted. In a symbolic gesture, he demonstrated that he led an open government, holding daily morning conferences in the large, high-ceilinged executive chamber of the Capitol, seeing visitors on a first-come, first-serve basis. He usually worked at his desk through lunch (a sandwich, apple, and tea), listening to complaints or advice from visitors until six or seven in the evening. Invariably, he brought a sheaf of papers home for further study, finally retreating to bed in the early morning hours.


By the end of his first two-year term, Hughes had compiled an impressive progressive record, as he had promised. In addition to his early initiatives, he pushed through labor reforms, strengthening executive oversight of factory conditions and supporting legislation regulating child labor and providing additional safety protection for workers. He also lobbied for the preservation of natural resources. Speaking at a Conference of Governors convened by the president at the White House, Hughes urged reforms in his own state. He criticized New York for allowing 550,000 horsepower of energy worth $6,600,000 to run to waste each year because the state had failed to develop a comprehensive plan for its utilization. In the area of civil liberties, he advocated equal opportunity for African-Americans. “We cannot maintain our democratic ideals as to one set of our people,” he said, “and ignore them as to others.”


Inevitably, Hughes, now the progressive Republican governor of New York, was mentioned as a possible presidential candidate in 1908 to succeed Theodore Roosevelt, the former progressive Republican governor of the Empire State. But Hughes was not convinced that Roosevelt would retire. He also was undoubtedly aware that his relations with the president had cooled off, and that he would not be TR’s choice as his successor. As expected, Roosevelt endorsed William Howard Taft, the Secretary of War, who received the Republican Party’s nomination for president. Taft then asked Hughes to join the ticket as the party’s candidate for vice president. Hughes declined but actively campaigned for Taft’s election. His attacks on Taft’s Democratic opponent, William Jennings Bryan, earned kudos from the White House. “In a fight like this,” Roosevelt wrote Hughes, “people do not want a mealy-mouthed man, and your aggressive hard-hitting against Bryan and Bryanism has been of enormous consequence.”


Hughes’s expressed desire to return to private practice after one term as governor was motivated, in part, by financial considerations. On his annual gubernatorial salary of $10,000, he was supporting his wife and four children (his youngest child, Elizabeth, was born in Albany in 1907), as well as his parents. He was also exhausted by his battles with the old guard in the legislature, which promised to continue unabated if Hughes served a second term. Hughes’s now familiar strategy of taking his reform agenda directly to the people rankled not only the ruling elite in the legislature but also his party’s state executive committee. In their eyes, he was aloof and insufferably self-righteous, convinced that he alone represented the public interest.


But the two most important members of the Republican Party, Roosevelt and Taft, concluded that Hughes was their party’s best hope to retain the governor’s office and urged him to run for reelection. Hughes reluctantly acquiesced and was renominated at the party’s convention at Saratoga. Conservative party regulars, particularly in rural upstate New York, offered tepid support for their gubernatorial candidate. Hughes nonetheless gamely campaigned throughout the state and won the election. But his margin of victory, 69,000 votes, over the Democratic candidate was far less than the plurality of 203,000 polled by the Republican presidential nominee, Taft, who enjoyed the enthusiastic backing of the state’s Republican loyalists.


Hughes again made political reform the centerpiece of his agenda for his second term, proposing a direct election bill that would have taken local, state, and national nominations (except the presidency) out of the hands of the political bosses. It was a bold attempt to wrest control of state politics from the powerful party machinery in Albany. Even with the support of Roosevelt and Taft, his proposal was defeated. Hughes’s efforts depleted whatever goodwill he had accumulated with the legislature in his first term. Still, he could point to significant accomplishments, including the expansion of the Public Service Commissions Act to cover the telegraph and telephone companies and securing the enactment of the first workmen’s compensation law in the nation. Despite these achievements, he was despondent and longed to leave the executive mansion.


In March 1910, President Taft visited the beleaguered governor in Albany and told him that he had a public duty to run for a third term. Hughes resisted. “I do not dare to run the chance of breaking down mentally,” he said, repeating warnings that he had received from his doctor. “I must get out and make my family safe while I am able.”


Two days after meeting with Hughes in Albany, Taft told his White House aide, Captain Archie Butt, “I don’t know the man I admire more than Hughes,” adding, “[i]f ever I have the chance I shall offer him the Chief Justiceship.” A week later, Associate Justice David Brewer died. Taft decided that he could not wait to name Hughes Chief Justice of the United States, and offered him the seat on the Court left vacant by Brewer’s death.


In his letter to Hughes, the president candidly presented the attractive options open to the governor, should he reject the judicial appointment. First, he described a tantalizing future in national politics for Hughes. “I believe as strongly as possible that you are likely to be nominated and elected President sometime in the future unless you go upon the Bench or make such associations at the Bar to prevent it,” he wrote. He also conceded that Hughes could earn a handsome income if he chose to return to private practice in New York, far exceeding his judicial salary, even if, as Taft anticipated, Congress raised the associate justices’ annual salary of $12,500 to $17,500.


Taft nonetheless urged Hughes to accept the appointment. Hughes would restore confidence in the Court, he said, adding much needed youth and intellectual vigor to the institution. He also intimated that he would probably promote Hughes to Chief Justice, should he have the opportunity during his presidential term. But with a lawyer’s caution, Taft declined to make his wish a binding offer: “Don’t misunderstand me as to the Chief Justiceship. I mean that if that office were now open, I should offer it to you and it is probable that if it were to become vacant during my term, I should promote you to it; but, of course, conditions change, so that it would not be right for me to say by way of promise what I would do in the future.”


Hughes immediately accepted Taft’s offer. “My training and professional interest have been such that I should undertake this work with a personal satisfaction which no other line of effort could command in the same degree,” he wrote the president. As to the possibility that he might be elevated to Chief Justice, Hughes said he appreciated Taft’s confidence in him, but that he, “in common with all our citizens,” wanted the president to be free to exercise his best judgment in any future appointment. The U.S. Senate unanimously confirmed Hughes’s judicial nomination on May 2, 1910. Afterward, Hughes announced in Albany that he would resign his office in October, in time for him to join his new judicial colleagues for the opening of the Supreme Court term.


In July, the ailing Chief Justice Melville Fuller died, leading to speculation that Hughes would be named Fuller’s successor. Taft had not nominated a replacement for Fuller when Hughes met his judicial brethren on October 10 for the first time. His first days on the Court were particularly awkward since at least two of his new colleagues, Associate Justices John Marshall Harlan and Edward White, coveted the chief justiceship for themselves. To make matters worse, leading newspapers anticipated a Hughes appointment. HUGHES TO HEAD court, declared The Washington Post. Hughes’s most illustrious judicial colleague, Justice Oliver Wendell Holmes, Jr., made the same prediction. “I should bet,” Holmes wrote to his friend Sir Frederick Pollock, “that he [Taft] will appoint Hughes, who has given up a chance of being Republican nominee for the Presidency.”


But Taft kept his own counsel and refused to be pressured into the appointment. On Sunday, December 11, Hughes received a telephone call from the White House, asking him to come to a meeting with the president. But thirty minutes later, while he was dressing for his meeting with Taft, he received a second call cancelling the appointment. The next day, Taft nominated Associate Justice White to succeed Fuller as Chief Justice.
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