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“The DEVIL
Made Me Do It!”






And yet all this severity of punishment could not suppress the breaking out of sundry notorious sins, especially drunkenness and uncleanness; not only incontinence between persons unmarried, for which many both men & women have been punished sharply, but some married persons also … The Devil should take some blame, being determined to cast a blemish and stain upon us … by tempting Saints into sin.


—WILLIAM BRADFORD, GOVERNOR OF PLYMOUTH COLONY, 1642
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PREFACE



IT WAS THE FIRST DAY OF SEPTEMBER IN THE YEAR 1640, AND NEARLY every man, woman, and child in the village was gathered outside the meetinghouse to witness the whipping of Thomas Pinson. His new wife, Joan, would not be flogged, but there she was, locked in the stocks. Tears streamed down the young woman’s face as the small group of laughing boys took turns pelting her with rotten fruit and raw eggs.


“They need not suffer such punishment,” a woman said, “had they paid the fine.”


“Too poor to pay,” commented an older man.


“’Tis a pity, for the two be husband and wife now,” another villager remarked.


“Fornication before marriage, that be their crime,” the town minister announced. “It is God’s will they are punished for such a sin.”


Court records reveal that early New Englanders were more apt to be lusty swains and loving maids than what is portrayed by those dour images traditionally associated with Puritans. Their earthiness and “wanton dalliance” hardly fits stereotypes from Hawthorne’s historical fiction and the traditions found in the poetry of Longfellow. Examples of cases brought before the bench on grounds of fornication and illegitimacy provide proof that Puritans and Pilgrims participated wholeheartedly in earthly delights. Indeed, the attitude prevailing among seventeenth-century ministers and magistrates was that pleasures of the flesh were to be thoroughly and frequently enjoyed within the confines of marriage, so long as they took second place to honoring the glory of God through daily prayers. There were penalties for those who broke colonial moral rules and enjoyed such delights outside of matrimony, and for breaking numerous other laws that seem humorously quaint to us today.


Crime needs to be examined within its cultural context and punishment, viewed in terms of its social, religious, and political background. Today, Joan Andrews would not be forced to wear a “T” for Theft upon her bodice for placing stones in the firkin of butter she sold a client. A husband and wife experiencing marital discord would never be locked side by side in the village square beneath a sign reading QUARRELSOME COUPLE. And Lydea Abbot would certainly not be made to suffer in the stocks for “uttering ten profain curses.”


Whether it was Sabbath-breaking, blasphemy, or drunkenness, colonial laws were frequently broken, and those who broke them could expect swift punishment. Laws were designed to reflect Puritan ideas of ensuring God’s blessings upon the community, as well as to tightly maintain order in ways that would benefit the entire colony. Some of the ways that seventeenth- and early-eighteenth-century New England communities dealt with murder and mayhem seem brutal to us today. The use of public humiliation to deal with offenders and modify community behavior at the same time has become a staple in period movies and seems an amusing custom, but it was a grave matter for colonists. Each neighbor had a role in preserving family values and keeping the community safe from “railing scolds,” vagabonds, malefactors, and malefic witches.


As we look at these laws and customs in relation to colonial crime, many questions arise. How did gender, race, and social status impact the punishments that were doled out? Who made the rules and passed judgment? Did the punishment fit the crime? Why were hangings considered public entertainment and attended by enthusiastic crowds? Modern technology and recent scholarship offer new and innovative methods of reexamining history so we are now better equipped to reevaluate the past and recognize many long-treasured myths as folklore or, simply, false.


Drawing from seventeenth- and eighteenth-century trial records, official documents, sermons, contemporary accounts recorded in personal diaries and journals, prison-keepers’ records, broadsides, and even the dying words of condemned convicts, this book investigates selected court cases. Citizens on trial for their lives, witnesses, alleged witches, and judges offer allegations and testimonies in their own words, providing modern readers with a unique glimpse into the colonial justice system and the daily lives of our ancestors. “The DEVIL Made Me Do It!” provides an opportunity to understand how the people we have come to call Pilgrims and Puritans dealt with the challenges presented by deviant behavior at a time when accused felons frequently pleaded in their own defense, “The Devil made me do it!”




PART I

The Puritan Way


MASSACHUSETTS BAY COLONY, AS WELL AS PLYMOUTH AND THE NEW Haven and Connecticut colonies, represented a determined attempt to establish a theocracy where every person was expected to live according to a sacred covenant made with Almighty God to establish Christian settlements in the New World. Known first as Non-Conformists, and later as Puritans, these believers were intent upon reforming the Church of England—that is, to purify it by eliminating crosses, religious statues, clerical vestments, bishops, and all ecclesiastical rituals that were, in their view, “papist.” Going a step further, the Separatists, now known as Pilgrims, wished to sever ties with the Anglican Church altogether.


More than simply a preferred way of worship, the Puritan faith provided a guidebook for how they preferred to live their daily lives. For them, worldly existence was not divided into secular and religious realms. They had no concept of a personal pursuit of happiness. It was godliness they aimed to achieve, and they read His Divine Plan into every aspect of earthly existence. Most early New England settlers considered life a contest between good and evil, with each individual on a pilgrimage toward eternal salvation or damnation. This world presented continual challenges and obstacles that were to be considered tests of one’s faith. Satan placed endless temptations along the path to righteousness in hopes of thwarting each individual’s commitment to God. Should a community suffer an epidemic or crop failure, it signaled a warning from the Lord that the congregation had grown lax about attending worship services or tolerating sin.


Crime represented a threat to the colonies’ very survival. Thus, local authorities could not abide immoral or idle behavior, nor could they permit any disrespect for ministers and magistrates, whose responsibility it was to protect God’s chosen people from Satan and sin. Pilgrims and Puritans believed that God had given mankind the Bible as the legal guide for life on Earth. Along with traditional English law, the Scriptures also contained rules to live by, and therefore formed the basis of New England’s social and political structure. It was the duty of clergy and courts, as the earthly administrators of morality, to maintain harmony and stability within each family, and to oversee orderly and peaceful communities.


Prior to 1690, only male church members who were freeholders or owned land had the right to vote or hold public office. Attending meetings and contributing minister’s rates to help pay the minister’s salary and provide him with wheat, Indian corn, and firewood were required of every household. Refusing to pay this tax might mean having some of your property seized.


Women were considered “the Weaker Vessel”—not only because they were weaker in terms of physical strength, but also because they were considered weaker in intelligence and ability to reason. In fact, since it was Eve who tempted Adam in the Garden of Eden, females were viewed as morally weak by nature. God demanded obedience from women and wives, and, in turn, it was the duty of husbands to provide and protect. A wife was her husband’s legal property and as such, had few rights of her own.


A husband was responsible for his wife’s transgressions. If she neglected to attend Sabbathday services or Thursday Lecture Days at the local meetinghouse, he was held accountable and required to forfeit a fine. If a wife shouted rude remarks at a neighbor, both she and her spouse became defendants in any suit that might result.1 Wives were expected to be subservient to husbands, as servants and slaves were required to obey their masters. Children were expected to be obedient to their parents, just as each citizen had to be subservient to ministers and magistrates. The entire structure of seventeenth century New England life depended upon maintaining this tight hierarchy.


Both Puritans and Pilgrims were Calvinists who, as followers of John Calvin’s theology, believed in predestination. Because Adam and Eve dared to disobey the Creator, every human being was doomed to be born into original sin. However, because He was a loving God, some of His people would be rewarded with eternal salvation. No one knew who numbered among the Saints, but there were certain clues along the way. If one achieved wealth, health, and material success in this world, that was considered a significant sign that you could expect to be rewarded in the afterlife. Wealth was one indication that you were among God’s Elect. On the other hand, poverty revealed that you were certainly not in God’s favor.




THE FIRST EXECUTION



It did not take long for Pilgrims and Puritans to realize that many who had immigrated to New England and now lived among them had not come to establish a new society based upon religious convictions and strict moral codes. The English settlers were forced to deal with crime and punishment from the beginning. Massachusetts’s first murder forced New England’s earliest leaders to quickly focus on developing a workable body of laws.


New England’s first execution took place at Plymouth on September 30, 1630, when John Billington, an original Mayflower passenger, was hanged for killing John Newcomen with a blunderbuss. According to William Bradford, governor of Plymouth Colony, the men quarreled and Billington “waylaid a young man about a former quarrel and shot him with a gun, whereof he dyed.” Billington was found “guilty of wilfull murder, by plaine & notorious evidence … This was the first execution among them, so it was a matter of great sadness unto them.”


Since Plymouth Colony had been established without a formal charter, there was some question as to whether or not they had a legal right to enact the death penalty. So the colony leaders consulted with Governor Winthrop and other Massachusetts Bay Colony leaders as to “whether the perpetrator ought to dye, and the land be purged from blood …” According to these authorities at Boston, God demanded the death penalty for murder.


Governor Bradford wrote that Billington was “a knave and so shall he live and die.” This troublemaker had “previously been punished for miscarriages of justice, his being one of the profanest families.” Bradford was referring to an earlier offense committed by Billington when he had defied a direct order from Captain Miles Standish, “with opprobrious speeches.” His punishment for this offense was to have “neck and heels tied together.” Five years after Billington was hanged, his widow was found guilty of slander, fined £5 sterling, whipped, and locked in the stocks.


Beginning with the Billington case, the colonists viewed capital punishment not only as a triumph of justice but also as a means of social control and a deterrent to future crime.




LAWS CRAFTED FROM ENGLISH PRECEDENTS AND HOLY SCRIPTURE



Colonial leaders labored to maintain political stability in their new settlements, enacting strict rules to keep their people on the path of righteousness. New England’s first immigrants brought with them experience and knowledge of the British justice system. Indeed, some of the earliest colonial leaders, including Governor John Winthrop and Chief Justice William Stoughton, were formally trained in English Common Law.


As early as 1634, twelve-man juries were appointed by local magistrates and convened to hear capital cases in Massachusetts Bay Colony, as was customary under English law. Trials were generally swift, throughout which the accused was hammered with questions regarding the charges against him or her, and detailing the deviant behavior that brought them before the bench. “Speak to the prisoner fair to the end that you may get him to confess,” advised one judge, since to the Puritans, confession meant the promise of Christian redemption.


County courts generally gathered for five or six days, four times a year, in different towns. If the magistrates agreed there was sufficient evidence, a trial was scheduled, and jurymen, with several judges, heard the case and brought in a verdict. New Haven, the strictest of all New England colonies, was the only one lacking trial by jury in the seventeenth century. Although defense lawyers were unknown prior to the mid-eighteenth century, accused persons did have the right to hear details of the charges against them and were generally permitted to speak in their own defense.2


Trials were typically conducted in the town’s largest venue in order to accommodate curious crowds. Since Court Day was considered a community event, a local tavern or inn usually doubled as the courtroom. Everyone was eager to learn about new cases on the docket, to see the malefactors, to listen to the evidence and testimonies, and to hear the final verdicts, as well as to witness any subsequent punishments administered.


After 1740, Massachusetts juries were no longer appointed as they had been in England, nor elected, but were selected by lot. Judges and jurymen did not listen to both sides as they presented evidence in order to make a decision, as they do now.


The first formal body of laws in British North America was the Plymouth Code of 1636. Closely based on English precedents, it provided a governor and seven assistants with annual elections of court clerks, coroners, and constables. The Massachusetts Bay Colony’s 1641 Body of Liberties, drafted by retired Ipswich minister, Nathaniel Ward, offered the populace a set of rules to live by, as well as a basic explanation of their new government. Its tenets remained pretty much in force until the Provincial Charter was enacted after 1692.


In 1630, when the Puritans sailed for Massachusetts, some 223 crimes still carried the death penalty in England. New Englanders reduced these to a mere 14, all of which were crimes in the Bible, demanding the death penalty.


Cursing and striking one’s parents was made a capital crime. The Body of Liberties stated, however, that a wife could not be struck by her husband unless she hit him first. That code also included the first legislation against cruelty toward animals: “No man shall exercise any tyranny nor cruelty towards any brute creatures which are ordinarily kept for man’s use.” Killing wolves, however, was encouraged and rewarded with bounties, since wolves threatened the livestock upon which settlers depended, and prior to 1700, Windham County in Connecticut sponsored an annual winter wolf hunt.


Although the Old Testament and English Common Law remained the major legal sources, the 1648 Laws and Liberties of Massachusetts was more detailed, basing criminal law upon Mosaic code, and even citing chapter and verse from the Bible, relevant to each. This legislation specifically prohibited “cruel and barbarous punishment,” and limited the number of whiplashes permissible at one time to thirty-nine. Conviction for any capital crime under the 1648 Laws and Liberties required the testimony of two witnesses and included the Right of Appeal. A defendant in a capital case could complain to the General Court of an injustice suffered in another court, and the General Court had the power to pardon a condemned criminal. Should this higher court not be in session, the governor and deputy governor, or any three assistants, in joint consent, could grant a reprieve. These laws represented a determined effort to govern the lives of citizens in accordance with the religious and moral ideals of Puritanism.3


The 1648 Laws and Liberties of Massachusetts also attempted to keep married couples in line:




Every married woman shall be free from bodily correction or stripes by her husband, unless it be in his defense upon her assault. If therebe any just cause of correction complaint shall be made to Authoritie assembled in some Court, from which only she shall receive it.


No man shall strike his Wife, nor any Woman her Husband, on penalty of such fine not exceeding ten pounds for one offense, or such Corporal punishment as the County Court shall determine.





Like Massachusetts Bay, the New Haven and Connecticut colonies established by the Reverends John Davenport and Thomas Hooker, Edward Hopkins and Theophilus Eaton, was an attempt to create a society made up of persons who believed themselves living instruments of God’s Holy Purpose. Thus, Connecticut’s Plantation Covenant, also defined by Scripture, seemed to leaders “the perfect rule for direction and government of church, family, and commonwealth … Churches, public offices, magistrates, the making and repealing of laws …” adhered to biblical codes. All who came to the settlement were expected to come with the purpose of being church members. And “only church members should choose magistrates among themselves and transact public business and decide difficulties.”


When Roger Ludlow shaped Connecticut’s laws between 1646 and 1650, he adopted fourteen articles from the 1641 Massachusetts Body of Liberties, and then added sixty-three new ones. In New Haven in 1650, Thomas Langden was charged with the “disorderly Intertaining of young men in his House at unseasonable times in the nights to drinke wine, strong water, and take Tobacco.” Goodman Langden was also accused of leading the “company in filthy corrupting songs.” His defense in court was that he “thought he was but Hospitable as if they were in Old England where they could sing and be merry.” The host’s fine was 20 shillings on the first offense.4


By 1706, perjury was added as a crime, and if the offender was unable to pay the £67 fine, he or she was locked in the pillory for an hour with both ears nailed to the frame. This was also the manner by which Connecticut “trained” the Native Americans living among them, “to honor and observe the Christian Sabbath.”5




PUBLIC RIDICULE AS PUNISHMENT



Those who broke moral, religious, and political laws were forced to undergo public humiliation and endure ridicule from the entire community. Punishments were not only designed for the chastisement of offenders, but were also meant to provide valuable lessons for all. Not only were the malefactors admonished and hopefully deterred from subsequent crimes, but punishment also served as a warning to every citizen. Those watching were expected to empathize with the lawbreaker’s fair punishment and share in his or her pain and shame.


Stocks, pillories, and whipping posts erected in the center of town, usually near the meetinghouse, were a highly visible means of social control. Stocks—used more frequently than pillories—consisted of two heavy timbers with half circles cut into each frame, which, when lowered and locked, held the seated prisoner’s head, legs, and arms. A pillory was a wooden frame with a central hole large enough for the lawbreaker’s head and smaller holes at each side to secure the hands. The offender was forced to stand in the pillory for the duration of his or her sentence. A placard with a capital letter was customarily tacked above each prisoner, designating the crime, such as “B” for Blasphemy, “T” for Theft, or “F” for Fornication. Hopefully, every culprit on public display would suffer guilt and remorse. Anyone locked in the stocks or pillory could expect to be taunted by townspeople. Most parents considered witnessing punishments as significant learning experiences for their children, so boys and girls were encouraged to throw rotten eggs, apples, and garbage, and even to toss stones or snowballs at any prisoner on public display.
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This style of punishment was required by colony law. The Massachusetts Bay towns of Newbury and Concord were fined for “want of stocks” as early as 1638, and the following year, Dedham and Watertown were similarly charged. The Town of Haverhill paid a fine to the Quarterly Court of Essex County in 1679, “for not having stocks.” Thirty years before, this same court had ordered Haverhill to “erect stocks immediately.” Rhode Island rules required “good sufficient stocks” for every town, while Strawbery Banke (now Portsmouth, New Hampshire) not only erected stocks but also boasted a cage to hold offenders. By 1706, a Connecticut statute compelled all towns to build and maintain “a good pair of stocks with lock and key. The policy of the stocks being to make the disgrace of the criminal as conspicuous as possible.”6


Military punishments were somewhat different. “Riding the wooden horse,” also known as “the Timber Mare,” was the most common humiliation for colonial soldiers and often continued until the soldier bled. The offender, hands tied behind his back, was perched atop two planks about eight foot in length that had been nailed together to form a triangular ridge. Supported by four posts or legs, the contraption resembled a horse and rider and was often embellished with a horse’s tail and makeshift head. As the delinquent soldier straddled this instrument of torture, 25-to 50-pound weights were often tied to both his feet.


In 1670, Richard Gibson, a Maine militiaman, was “complayned of for his dangerous carriage to his commander and the multiplying of oaths.” He was sentenced “to be laid neck and heels tied together for two hours or to ride the Wooden Horse at the head of the company next training day at Kittery.”7


Whipping with the leather cat-o’-nine-tails, another means of public humiliation, was the most common punishment doled out by the courts for any crime not severe enough to warrant the death sentence. Judges usually specified the number of lashes to be administered for each particular case. Even for the most heinous miscreants, flogging ceased at “forty stripes save one,” as the Bible advised. Nor were those charged with doling out such punishments immune to the law. According to the Ipswich Quarterly Court Records of September 1677, Jonas Gregory, the town whipper, was derelict in his duty, and, “for abusing the court in not performing the duty of his office upon Lawrence Clenton of Rowley: Himself sentenced to be whipped.”


Twenty years later in New Haven, a man employed to whip lawbreakers got fined and fired for refusing to flog a woman. However, the court could not find anyone else willing to fill his position. Whipping women had been discontinued throughout New England by the 1750s, except as punishment for the crime of adultery and for the repeated bearing of bastards.8


The way Puritans and Pilgrims saw it, those who broke laws in this new land were punished fairly. They might be forced to suffer the personal torment of public humiliation, but this was nothing in comparison to the eternal torture awaiting them in hell should they not reform their ways. This is one reason magistrates and ministers worked tirelessly to get prisoners to confess to their crimes and seek repentance.




CLASS AND SOCIAL STATUS



Class and social status had a definite bearing upon who got arrested and what punishments were meted out. Members of the gentry were usually exempt from such demeaning punishments as public whipping or being locked in the stocks or pillories. For example, the York County Court of Quarter Sessions only fined Nathaniel Cane £5 for beating his slave, Rachel, to death. Had she been white, he likely would have gone to the gallows.


Wealthy persons and those of high rank were generally required to simply forfeit fines, which were frequently canceled by colleagues who sat on the bench. In 1648, all Massachusetts “gentlemen of property” were made legally exempt from whipping. In addition to receiving the prescribed number of lashes upon the bare back, an indentured servant unable to pay the imposed fine usually saw his or her term of servitude extended by years.


There were limits to punishments. The flogging of pregnant women was always postponed until after the child had arrived. Parents were permitted to whip rebellious children, and teachers could beat their pupils, just as masters were permitted to chastise servants and slaves with whips or sticks, but corporal punishment applied in excess was illegal. The 1641 Massachusetts Body of Liberties was clear on the subject, “For bodilie punishments we allow amongst us none that are inhumane, barbarous or cruel.”


Quakers and prostitutes, however, were evidently exempt from this pronouncement. Their usual penalty was to be stripped to the waist and tied to the end of a cart, where they were whipped from town to town, through lines of jeering spectators. The Plymouth Court Records of 1665 tell the tale of a woman named Sarah Ensigne, who, “for committing whoredom aggravated with divers circumstances, was sentenced by the Court to be whipt at the carts taile; and that it be left to the discretion of such of the magistrates as shall see the said punishment inflicted for the number of stripes, but not to exceed twenty.”




TREATMENT OF NATIVE AMERICANS



In the view of most Puritan authorities, “heathen” Native Americans did not deserve the same legal respect as Christians. Indians considered idle or troublesome were either sold or bartered to other New England and New York tribes, or exiled to the British West Indies. Many colonists believed what clergy in both Old and New England often preached: that God cleared the way for the Christian settlement of “His New Zion in the American Wilderness” by sending plagues that decimated approximately two-thirds of New England’s Native American population. Some ministers went so far as to preach and publish the idea that Indians, with their face paint, near nakedness, and shamanistic rituals, were but “Agents of the Devil.”


In 1646, the Reverend John Eliot, the Puritan minister who dreamed of converting all “savages” to Christianity, prepared a set of rules for “Praying Towns,” or settlements of Native Americans who had converted to Christianity. These strict new codes of behavior prohibited such Native American customs as the plurality of wives, gambling, the greasing of bodies, and the picking and eating of lice (the penalty was a penny due for every louse). Orders also decreed “there be no more pawwowing amongst Indians and if so, both he that shall pawwow and he that shall procure him to pawwow, shall pay 20 shillings apiece.” (Pawwow was defined as “witches or sorcerers that cure by help of the devil.”) Indians were also “to desire they may understand the wiles of Satan, and grow out of love with the Devil’s suggestions and temptations.” Anything stolen was to be restored fourfold (though Massachusetts law stated but threefold restitution for everyone else). They should also “wear their hair comely, as the English do, and whosoever shall offend herein shall pay 5 shillings.”9


The majority of Puritans and Pilgrims seemed to consider Native Americans simply as “unfortunate heathens who deserved the Saving Grace of the Gospel,” and so, yearned to “civilize and educate Indians to Christianity.” Thus, John Eliot’s regulations for Praying Indians, or Christian converts, also required “they do observe the Lord’s Day, and whosoever shall prophane it shall pay 20 shillings.” And “they do all resolve to set up prayer in their wigwams and to seek to God both before and after their meats [or meals]…”10


Most judges did attempt to be fair in dealing with Native American issues and seemed to consider both sides of a sticky situation. The Essex County Court Records of 1651 reported on one case:




Benjamin Muzye of Rowley, for bartering a gun to the Indians, and denying it, fined 50 shillings, and to sit four hours in the stocks; also to pay the Indian his beaver again, or 50 shillings, if in other pay.





Still, prejudice was nearly impossible to overcome. After King Philip’s War of 1675–76, the Massachusetts General Court decreed that no one could buy or keep as slaves any Indians over the age of twelve, “as Indians cause much trouble and fear to Inhabitants where they reside and could be dangerous to towns.”


In 1711, three Indians and a Frenchman were caught stealing a sloop in York Harbor. They were put on trial, found guilty, and quickly hanged at Stage Neck. Following execution, their scalps were removed and their bodies tossed into the sea. Presented to authorities in Boston, each scalp received a bounty of £40 each. Enmity continued to increase. Five years later, in 1716, Samuel Sewall, soon to be chief justice of the Massachusetts Superior Court, noted in his diary, “I essayed to present Indians and Negroes being rated with horses and hogs, but could not prevail.”


Nightwalking was against the law for all citizens, but blacks and Native Americans were required to be inside before dark unless accompanied by their masters, or else receive ten whiplashes.


In fact, hatred against Native Americans in Maine was so strong that in 1750, no white man could be convicted for killing one. Most Englishmen protested killing an Indian could not be considered murder.11




At Wiscasset, in 1749, six white men allegedly attacked a group of sleeping Indians, killing one and wounding two. The perpetrators were captured, then escaped with their leader, Obadiah Albee. Though five of the men were soon caught and incarcerated in York Gaol, Albee remained at large for some time, but with a reward offered, was recaptured.


This unhappy affair produced a strong sensation throughout the eastern country, and although the government did everything in their power, with gifts and kind treatment of the Indians, to appease their anger and to conciliate their friendship, they did not succeed in allaying the spirit of revenge that governed these people … Albee went on trial at York in June 1750, and after a four month trial, was found Not Guilty, though later convicted of felonious assault. Fearing reprisals from Indians seeking revenge, two of the prisoners were taken to Middlesex in Massachusetts Bay for their trials, but “since Indian friends of the deceased were present,” the men were not tried at the time appointed and were subsequently remanded to York for trial, which does not appear to have taken place.


The acquittal of Albee produced dissatisfaction … [S]o strongly seated was the feeling of resentment against the Indians in the hearts of the people who had long contended with them for their very existence, that a jury could not be impaneled to convict a white person of murder for killing one of them.12







“ORDEAL BY TOUCH”




In a secret murder, if the dead body be at any time thereafter handled by the murderer, it will gush out blood, as if crying to heaven for revenge … God having appointed that secret supernatural sign for the trial of that secret, unnatural crime.


—JAMES STUART, DEMONOLOGY, SCOTLAND, 1597





One of the most curious methods for a murder conviction was brought to New England from Europe. This concept of Ordeal by Touch was based upon God’s judgment against Cain in the book of Genesis, when the voice of his slain brother, Abel, “crieth from the ground: Truth Will Out.” It was believed that a murderer’s guilt could be determined for certain when the criminal suspect, ordered to touch the victim, caused the corpse to bleed anew, thus immediately identifying the murderer and proving certain guilt. Also known as Ordeal by Blood and Trial by Ordeal, this method was used to obtain the most difficult confessions.


England’s King James the First, formerly James IV of Scotland, made certain that Ordeal by Blood was included in all legal manifests in the kingdom.


The Convictions of Mary Martin and Katherine Cornish


When prosperous merchant Richard Martin returned to England on business, he left his two daughters, “proper maidens of modest behavior,” behind with the Mitton family, friends who lived at Casco Bay (now Portland, Maine). Although Mr. Mitton had a wife and children, he was quite taken with twenty-two-year-old Mary. According to the account in Governor Winthrop’s journal, he “solicit[ed] her chastity, obtained his desire, and diverse times over three months, committed the sin of adultery with her.” When Mary realized she was pregnant, she moved to Boston, where she found a job as a servant and a room to rent at Widow Borne’s.


In December of 1646, Mary Martin gave birth to a daughter in Goody Borne’s back room, and, “not able to bear the shame kneeled upon the head till she thought it dead.” She then “hid the body in a chest and cleaned the room.” When Mary found a position in another household the following week, she carried the chest containing the infant’s body along with her.


A midwife soon confronted Mary with her suspicions, although Widow Borne insisted that “Maid Mary’s behavior was so modest and her service so faithful that she would not give ear to any such report.” However, authorities were summoned, and to prove innocence or guilt, Mary was ordered to undergo the test of Ordeal by Blood. According to eyewitnesses and Mary’s jury, “when the chest was opened and the young woman put her hand upon the face of her dead infant, the blood came forth fresh to it,” causing the terrified Mary to immediately confess to infanticide.


Mary Martin was executed on March 18, 1647, although “after she was turned off and had hung in space, she asked the hangmen what they did mean to do. Someone then stepped forward from the crowd to turn the knot of the rope backward,” and Mary soon died.13


The idea that guilt could be legally determined by having a murder suspect touch the corpse of a victim had been applied the previous year at Agamenticus, where Katherine Cornish was accused of killing her husband. Goody Cornish had appeared in court several times before for “lewd behavior.” Then, in 1644, the bruised body of her husband, Richard Cornish, was discovered floating in the York River with a pole sticking out of his side. The mayor of Agamenticus presided at her trial, during which the defendant accused him of having enjoyed carnal relations with her.


According to early York Records, when confronted with her husband’s dead body, it “bled abundantly.” Katherine still refused to confess to murder, although she did admit to “having lived in adultery with divers.” She even named Mayor Roger Garde, who, although he did have a reputation of being “a carnal man,” flatly denied having ever had any sexual liaison with Goodwife Cornish. She was marched to the gallows solely on the conclusive evidence of Ordeal by Touch.


The Spark That Ignited a War


John Sassamon was a Praying Indian who attended Harvard College and served as translator and scribe for the Reverend John Eliot. In March of 1674–75, soon after informing Plymouth Colony governor Josiah Winslow of rumors he’d heard that Metacom (whom the English called King Philip) was planning to join his Wampanoag forces with the Narragansett and other Native American tribes to launch an attack against the English, Sassamon’s body was discovered underneath the ice in a frozen pond. His hat and rifle had been placed on top to make it seem as if Sassamon had fallen through. Bruises discovered on his body quickly led to suspicion of murder. Considered a traitor by many Wampanoag for warning the English authorities—and Governor Winslow in particular—Sassamon had indeed feared for his life.


Then an eyewitness stepped forward, a Native American who told the English he had been standing on a hilltop when he saw three men “lay violent hands” upon Sassamon, “twisting his neck.” Although Metacom angrily protested English authorities interfering in what he considered to be solely Indian business, Governor Winslow arrested the three Native American suspects. They were subsequently tried before a jury of twelve Englishmen and six Indians.


When one suspect, ordered to touch Sassamon’s body, approached the alleged victim, it “fell a-bleeding afresh as if newly slain.” This Ordeal by Touch became the final spark that ignited Metacom’s Rebellion, or King Philip’s War, in 1675–76. All three Indians received the guilty verdict and two were quickly hanged, while the third was shot. Metacom was incensed, and claimed “the English had no right to execute any Indians for killing other Indians.”14


Twelve days later, the English settlement of Swansea was attacked and the bloody and tragic King Philip’s War was under way. By the end of the year 1675, out of ninety English settlements, fifty-two had been attacked and twelve completed destroyed.15


The End of Ordeal by Touch


The last known example of any court’s use of Ordeal by Touch or Ordeal by Blood used to indict any accused person was in Connecticut in 1680, but its final employment as judicial evidence in New England is believed to have been the 1769 Ames case in West Boxford, Massachusetts. Ruth Perley wed Jonathan Ames and died a year later under mysterious circumstances. At the coroner’s inquest held in the local meetinghouse, it was ascertained that Ruth Ames “came to her death by Felony (that is to say, by poison).” Her husband and mother-in-law, Elizabeth Ames, were suspected. Five weeks after burial, the body of Ruth Ames was exhumed and laid upon a table under a sheet. Jonathan and his mother were invited to touch the neck of the deceased with the index finger of their left hands, but both refused to undergo the Ordeal by Blood test. Both were arrested and sent to Salem Prison to await trial for murder. Future U.S. president John Adams served as defense attorney, winning their acquittal and release.




PART II

Governing the Family




Thomas Chubb presented for misspending his time idly to the prejudice of his family.


—ESSEX COUNTY COURT OF QUARTERLY SESSIONS, DECEMBER 1643







Goodwife Andrews admonished for cursing and reviling her son-inlaw, Humphry Griffin.


—ESSEX COUNTY COURT OF QUARTERLY SESSIONS, MARCH 1647





MAINTAINING HARMONY IN THE HOME PRESENTED A NEVER-ENDING challenge for ministers and magistrates. The family was expected to be a model of piety and mutual respect, since religious faith, education, and deference to authority began in the home. The family and the community that kept God’s rules and lived in faith and goodness would be rewarded with peace and prosperity. Otherwise, Almighty God might decide to punish the disorderly household with misery. A man known as a tythingman was appointed by local selectmen to keep watch over every ten families and report any signs of marital strife, disobedient and stubborn children, or Sabbath-breakers, common tipplers (habitual drunks), and nightwalkers (persons out in the streets after nine o’clock curfew, without authorization), as well as any townspeople suspected of inappropriate sexual liaisons. During worship services, tythingmen walked the aisles of the meetinghouse carrying long poles prepared to poke any member of the congregation caught snoozing. In the early 1700s, parents of Connecticut children not easily shushed or caught giggling and playing during meeting forfeited 3 shillings per child.16


Tythingmen also had to make certain every member of the congregation was seated in his or her assigned place during services. People sat in the meetinghouse according to social rank. Known as “dignifying the pews,” this “seating the meeting” demonstrated to everyone in the community how hierarchy governed every aspect of life. Magistrates, for example, were expected to “sit High and have a cushion.” In Andover in 1680, anyone discovered out of place was required to forfeit 20 shillings.17


Descriptions of the tythingman performing his duties might seem amusing to modern readers: “It was the custom of this time, during the service, for a person to go about the meeting-house to wake the sleepers. He bore a long wand, on one end of which was a ball, and on the other, a fox tail. When he observed the men asleep, he rapped them on the head with the knob, and roused the slumbering sensibilities of the ladies by drawing the brush lightly across their faces.”18
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