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Praise for The Dismissal Dossier


‘The Dismissal Dossier is shocking, compelling, and profoundly important. It is a constitutional horror story, in which democratic process is the victim, and the perpetrators got away with it. Jenny Hocking’s impressive research and analysis should dispel a forty-year fiction perpetrated on the Australian public: that the Prime Minister didn’t have a political solution, and that Sir John Kerr acted alone. Instead, Kerr acted with the foreknowledge and implied consent of the Queen, and in concert with the Chief Justice of the High Court of Australia, another High Court Judge and the Leader of the Opposition to oust a democratically elected government. That these actors in the drama were able to conceal the true history is shocking. Hocking’s book is an important reminder about the vulnerability of democratic process, a revelatory account of the events of 1975 and, hopefully, a wise contribution for when we draft the constitution of the Republic of Australia.’


Anna Funder


‘The Dismissal Dossier is short, but its content is nothing less than mind-blowing. It is a must-read, not only for lefties maintaining the rage, but for everyone with a stake in the Australian democratic process.’


Joseph Sampson, Law Society Journal




Praise for Gough Whitlam: A Moment in History


‘It lets us see who Gough Whitlam the person was before he became Gough Whitlam the politician … We learn a lot along the way through the pages of this biography. And could I say it is an elegantly written and elegantly crafted biography.’


The Hon. Kevin Rudd, Launch of Gough Whitlam: A Moment in History, 6 November 2008


‘This is the first instalment in what shapes up to be the best Australian political biography in decades. Monash University research professor Jenny Hocking has crafted a wonderfully detailed, but never boring, story of the man many consider to be the most charismatic prime minister this nation has ever had.’


Greg Kelton, Adelaide Advertiser


‘It is a testament to Hocking’s research, her eye for the apt example, and her scholarship that she is able to expand our understanding of the man, and the influences that shaped such a significant Australian figure.’


Carmen Lawrence, Overland, no. 194, Autumn 2009




Praise for Gough Whitlam: His Time


‘A monumental project of several years’ duration reminiscent of the glory days of publishing.’


Judges, Barbara Ramsden Award, 2014 Fellowship of Australian Writers National Literary Awards


‘Professor Jenny Hocking’s remarkable second volume of her Gough Whitlam biography [has] enough fresh material and new angles to keep alive the intrigue with this period of our history, even for the aficionados.’


Richard Ackland, Sydney Morning Herald, 31 August 2012


‘A fascinating and important account … and a tour de force as a piece of history.’


Associate Professor Frank Bongiorno, ANU, Canberra Times, 9 October 2012


‘Hocking creates a rounded portrait of a complex and flawed idealist … her picture of Whitlam makes his government’s wild ride seem entirely appropriate to the times and even more exciting in retrospect.’


Short Takes, Herald Sun, 10 November 2012


‘There is no better account of how the triumph of 1972 turned into the catastrophe of 1975.’


Neal Blewett, Australian Book Review, November 2012


‘It’s time … to hand Jenny’s book over to the Australian people for them to draw their own conclusions.’


Hon. Gough Whitlam




PROFESSOR JENNY HOCKING FASSA is Australian Research Council, Discovery Outstanding Researcher Award (DORA) Professorial Fellow with the National Centre for Australian Studies at Monash University and the inaugural Distinguished Whitlam Fellow at the Whitlam Institute at the University of Western Sydney. She is the author of the acclaimed two-volume biography of Gough Whitlam, an award-winning biographer and scriptwriter and a regular media commentator on Australian politics and political biography.


Gough Whitlam: His Time was awarded the Fellowship of Australian Writers’ Barbara Ramsden Award in 2014. It was shortlisted for the Prime Minister’s Literary Awards (National History Prize) 2013, the Queensland Literary Awards 2013, longlisted in the Nib Waverley Awards for Literature 2013 and a finalist in the 2013 National Biography Award. Gough Whitlam: A Moment in History was shortlisted for the Age Book of the Year 2009, the Queensland Premier’s Literary Awards and the Prime Minister’s Awards for Literature 2009, longlisted for the Walkley Awards Non-Fiction Book Award 2009 and a finalist in the 2010 Magarey Medal for Biography.
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‘Occasionally words must serve to veil the facts. But let this happen in such a way that no-one become aware of it.’


Niccolò Machiavelli





UNCOVERING A HIDDEN HISTORY



– – –


THE DISMISSAL OF the Whitlam government on 11 November 1975 by the Governor-General Sir John Kerr has always been as much about myth as reality. No single episode in our political history has been as thoroughly traversed as this. Yet despite the wealth of material—the microscopic dissections of meetings, conversations, legal and political arguments before, during and after Kerr’s actions—the history was never really settled. It had always seemed to me that the dismissal could never be understood so long as it was presented in isolation from the trajectory of the Whitlam government itself, seen as the outcome of a four-week political crisis that began when the Opposition first blocked Supply in the Senate on 16 October 1975, rather than as the culmination of three years of sustained destabilisation and obstruction that had begun with the election of the first Labor government in twenty-three years. The historical perspective was simply wrong and so too was the dismissal narrative it had created. It had distorted the history and worse, obscured some of its most critical elements.


Although I had long believed that the history of the dismissal was incomplete nothing could have prepared me for the shock of finding, after thirty-seven years, among the largely untouched private papers of Sir John Kerr in the National Archives of Australia, the astonishing revelation of his secret meetings with the then High Court Justice Sir Anthony Mason and of Mason’s involvement in the dismissal. Remarkable as these revelations were for our understanding of the dismissal, they held equally compelling implications for our understanding of history. How is it possible that something as significant as this—lengthy secret interactions between the Governor-General and a High Court judge at such a critical time—could have remained secret for thirty-seven years? What does it tell us about our presumptions of the ‘received history’ of the dismissal, and about the fragility of history?


The revelation about the role of Sir Anthony Mason, first published in Gough Whitlam: His Time in 2012, was just one of several defining aspects of the dismissal of the Whitlam government that had been variously overlooked, concealed, or simply forgotten as the history took shape. A powerful mix of political imperative, historical amnesia and deliberate distortion had generated lasting confusion and ignorance about some of the most critical elements. Without them, our knowledge and understanding of the dismissal remains incomplete. Five key aspects, each one central to the dismissal yet too frequently absent from its history, are to be explored here: Kerr’s extensive communications with the Palace; his private contact with the Leader of the Opposition Malcolm Fraser; his secret interactions with High Court Justice Sir Anthony Mason; Gough Whitlam’s crucial decision to call a half-Senate election; and the post-dismissal Parliamentary sitting, on the afternoon of 11 November 1975, during which the House of Representatives passed a motion of no confidence in Malcolm Fraser and called on the Governor-General to re-commission the Whitlam government.


By recalling these key elements from historical obscurity and placing them at the heart of our understanding and analysis of the dismissal, this book brings a new and important perspective to it and lays bare the collusion and the deception at its core. The Dismissal Dossier reveals for the first time the remarkable claims made by former Prime Minister Malcolm Fraser and former Liberal Senator Reg Withers in previously embargoed interviews, together with original archival research and contemporaneous records, and further exploration of Sir John Kerr’s private papers—many of which remain unopened. The dismissal continues to give up its secrets in a series of gradual and resisted revelations that have filled out, if not yet completed, the story of the dismissal of the Whitlam government. A new narrative can now be seen, emerging from the shadows of one of the most controversial actions in our political history.


Since this book was first published in 2015, the history of the dismissal has undergone further dramatic revision, with an increasing focus on the possible role of the Palace. For too long the obvious nexus—between the Queen and her representative in Australia—has been overlooked as a factor worthy of any serious consideration in the dismissal, despite Kerr’s resuscitation of the prerogative powers of the Crown that enabled it. Lumped in with the ‘usual suspects’—the CIA, MI6, ASIO—as mere conspiracy, the Palace connection has been routinely ignored. Kerr’s immediate protestation, that in dismissing Whitlam he had ‘protected’ the Queen and had ensured the Palace was not involved, has been too readily accepted and too little questioned. Until now.


There is a critical element in the evolving dismissal history that remains to be told; the Palace connection. Speculation over the possible involvement of the Palace in Kerr’s deliberations has intensified with the refusal of the National Archives of Australia, Government House, and Buckingham Palace, to release the ‘Palace letters’. These letters, between Kerr and the Queen, her private secretary, Sir Martin Charteris, and Prince Charles in the months before the dismissal, are embargoed by the Queen until at least 2027, with her private secretary retaining a veto over their release even after that date. In other words, we may never see this correspondence unless the Palace says we can. This is an extraordinary situation, a denial of our sovereignty and a rejection of our right to know and have access to critical documents in our own history.


With access to these significant historical records denied to us, I initiated an action in the Federal Court of Australia against the National Archives of Australia in 2016, seeking the release of the Palace letters. This historic case has been driven by a crowd-funding campaign through Chuffed.org, and with a significant legal team working on a pro bono basis—led by senior barrister Antony Whitlam, QC, with Tom Brennan, and instructed by Corrs Chambers Westgarth in Sydney. While the judge has reserved his decision, which is expected to be handed down as this revised edition goes to press, any possible release of the Palace letters could be some months away, regardless of the outcome. The case has already made history as the final decision over the release of the Palace letters will now be made by an Australian court according to Australian law, and not by the Queen.


The refusal to release the Palace letters short of legal challenge simply continues the secrecy and distortion that has marked the history of the dismissal for decades. The withholding of the Palace letters continues the pattern of quasi-colonial historical condescension detailed in this book, and it deserves to be challenged. At the same time the pursuit of the Palace letters has pointed to a broader Palace connection, to be found in the files of the Foreign and Commonwealth Office (FCO) in the UK National Archives. What these files reveal is profoundly disturbing and places the dismissal in an entirely new light, one in which the British authorities played a critical role. They show a pattern of secrecy, even deception, of the Australian government and its Prime Minister, Gough Whitlam, as he moved to call the 1975 half-Senate election and reveal the secret planning by the FCO to approach Kerr to intervene, in order to ‘protect’ the Queen.





PROEM



– – –


AS THE PRIME Minister, Gough Whitlam, pulled into the driveway of Yarralumla at 1 pm on 11 November 1975 he was, for the first time in four tumultuous weeks, calm, confident and totally at ease. In his top pocket was his formal letter to the Governor-General, Sir John Kerr, advising the half-Senate election that he had finalised with Kerr over the previous five days and confirmed with him just that morning. The draft documents had been received by Government House and the date had been agreed—13 December 1975.1 As Whitlam’s car drew up at the Prime Minister’s entrance to Yarralumla, ABC radio was running a special edition of its afternoon current-affairs program, PM, covering the dramatic development that the Prime Minister was to announce a half-Senate election as soon as parliament resumed after lunch.2 Whitlam’s short speech to the House of Representatives announcing the half-Senate election had already been written, ready for delivery later that day. The ‘crisis’ in the Senate was over.


An ebullient Whitlam had entered his party room meeting that morning to rousing cheers from a weary caucus, their exuberance confirming his belief in his superior political strategy, his refusal to bend to the absurd demands of the Senate and his party’s perseverance. Three times the government had tried to bring their budget bills forward for a vote in the Senate and three times the Liberal/National Country Party Coalition had refused to allow their Senators to vote on them.3 And there they had remained, stuck in political limbo with the Senate ‘on strike’, as Whitlam described it. The half-Senate election had always been Whitlam’s ultimate strategic end-point, as he had articulated to an enthusiastic caucus at the beginning of the crisis. Should the budget bills remain blocked he would bring forward the half-Senate election, then due any time before 1 July 1976, and call the Opposition out on a political crisis entirely of its own making.4


The few opinion polls commissioned during the crisis pointed to the surety of Whitlam’s strategy. From a high point in mid-October 1975, Leader of the Opposition Malcolm Fraser’s political stocks had declined over each week of the crisis and were falling more quickly the longer the stand-off in the Senate continued. By the second week of November support for Fraser was at an all-time low, with a 10 per cent increase in support for the government since the Appropriation Bills had first been blocked and 64 per cent of people disagreeing with the Coalition’s actions.5 Just that morning The Bulletin had set its presses rolling with the front-page story, ‘Malcolm: the Man in the Muddle’, pondering how the political career of Malcolm Fraser had come to such an unedifying self-inflicted conclusion.


And so Whitlam entered the Governor-General’s study that afternoon with his mind on the mechanics of the half-Senate election, on the Labor party’s need to fund its third election campaign in as many years and on the imponderable question of the outcome. The party’s national secretary was already booking the campaign launch in the Sydney Opera House as Whitlam sat down to face Kerr. Reaching into his pocket he took out the letter they had discussed the previous week and confirmed again that morning, ‘I have the letter advising the half-Senate election’, he said, handing his written advice to the Governor-General. He was momentarily confused, stunned, as Kerr interrupted him and turned away from his outstretched hand. He watched as if in slow motion as the Governor-General bent down heavily and picked up a letter from his desk, where it was waiting face down and already signed. ‘Before you say anything’, Kerr said, turning back to him, ‘I want to say something to you … I have decided to withdraw your commission’. Whitlam listened and read the letter in disbelief: ‘I hereby determine your appointment as my chief adviser and head of the government … I propose to send for the Leader of the Opposition and to commission him to form a new caretaker Government’.6 Whitlam later described it as the greatest shock he had ever experienced. ‘We will all have to live with this’, Kerr said. ‘You certainly will’, Whitlam replied, before shaking Kerr’s hand and leaving.


– – –


ON THE MORNING of 11 November 1975 the Governor-General, Sir John Kerr, had placed a telephone call to the Leader of the Opposition, Malcolm Fraser. In itself this telephone call was scandalous, even treacherous. It was made in secret, without the knowledge of the Prime Minister, Gough Whitlam, and in contravention of the Constitutional requirement that the Governor-General act on the advice of his ministers.7 Its contents were even more incendiary. Together, the Governor-General and the Leader of the Opposition conferred on the removal of Whitlam as Prime Minister later that day and the appointment of Fraser as Prime Minister in his place despite the facts that his party had lost the previous two elections, that Fraser himself did not have the confidence of the House of Representatives, and could never secure it. Four of Fraser’s closest colleagues were with him when the call came through and watched in astonishment as he jotted down four points—the terms on which Kerr would hand government to the Opposition and appoint Fraser Prime Minister.


If the Governor-General was to have such a conversation about the formation of government, it should surely have been with the Prime Minister, Gough Whitlam, his chief adviser and the leader of the party elected to government. To do otherwise was to deny this most fundamental relationship in the democratic process and usurp the role of the electorate in the formation of government. Aware of the enormity of this conversation, the significance of the Governor-General and the Leader of the Opposition conferring without the knowledge of the Prime Minister—and on the removal of that Prime Minister—when faced with questions about it by quizzical journalists later that day, Fraser and Kerr simply lied: ‘totally false’, Kerr retorted.8 When Fraser was asked whether he had any prior knowledge of the dismissal of the Whitlam government, he was insistent; ‘No, none at all’. He appeared indignant at the mere suggestion.9


It was not until a decade later that Fraser and Kerr’s shared story, their agreed historical confabulation, publicly unravelled. The once tight political partnership of Malcolm Fraser and his former Senate leader, Reg ‘Toe-cutter’ Withers, had fallen apart barely three years after the dismissal, when Fraser dismissed Withers himself from the ministry, leaving a spurned and bitter colleague with a great deal to tell. Their split came at a most inopportune time for Fraser, just as the former Labor minister Clyde Cameron was setting out to record a series of ‘reminiscential’ [sic] conversations with political figures for the National Library of Australia. Withers and Cameron were old political foes who had become friends, and Withers later confided the truth to Cameron about Fraser and Kerr’s clandestine phone call on the morning of 11 November 1975. Cameron took great delight in referring to Withers’ remarks, forcing Fraser to finally acknowledge his conversation with Kerr, his agreement to the terms and his prior knowledge of the dismissal—all of which he had previously steadfastly denied for the previous decade. ‘The truth’, Fraser now rather querulously suggested, ‘is very important … in its proper form’.10 Not so for Kerr, who continued to deny that this conversation with Fraser establishing the terms on which he would take office had taken place on the morning of 11 November 1975, or that he had come to any arrangement with the Leader of the Opposition, before the dismissal of Gough Whitlam.


This ‘thumping lie’ was just one of the many historical fictions—a mixture of errors, omissions and outright fabrications—which quickly defined the story of the dismissal of the Whitlam government. It would drive a false narrative for decades, an established history built on quicksand and masking a hidden history of the dismissal—the story we were never meant to know.


The popular view of what became known simply as ‘the dismissal’ went something like this:




Faced with plummeting electoral support, beset by ministerial sackings, cruelled by unconventional and possibly illegal financial dealings, and with the economy in a tailspin, the Whitlam Labor government was dealt a final blow when the Opposition Coalition Senators refused to pass its budget. As the Senate repeatedly blocked the Supply bills, Whitlam’s ‘crash through or crash’ political approach drove his determination to ‘break the Senate’ in a game of political brinkmanship that saw him face off against the equally tall, austere and steely determination of the Leader of the Opposition, the Liberal party leader, Malcolm Fraser. As Whitlam clung to power, refusing to do the decent thing and call an election or resign, the Governor-General Sir John Kerr was forced to act in order to ‘solve the crisis’ and ‘save Australia’. Malcolm Fraser now committed to passing Supply, which the Senate duly did, and announced a double dissolution election at which the voters delivered an overwhelming verdict in support of the Governor-General and Fraser’s actions.





The critical elements in this popular representation of the dismissal took form at once, fuelled by ignorance, disbelief and uncertainty, and filtered through the interstices of deception. They can be seen in the Minutes of the British Cabinet meeting of 11 November 1975, where, within hours of Whitlam’s dismissal, the Foreign and Commonwealth Secretary reported with masterful understatement on recent events in Australia:




The Governor General, Sir John Kerr, had taken the unusual step of dismissing the Prime Minister, Mr Whitlam, because of his refusal to resign following rejection of his budget by the Senate … In place of Mr Whitlam’s Administration, the Governor General had appointed a caretaker Government, whose task it was to vote Supply and then call a General Election. The situation which had arisen in no way involved the United Kingdom Government. The Governor General was responsible to The Queen in her capacity as Queen of Australia.11





With this potted story the flawed historical record had begun in earnest. It was wrong on almost every point: the budget had not been ‘rejected’ it had not yet been voted on; the Governor General’s action was not ‘unusual’, it was unprecedented; and Whitlam had not ‘refused to resign’ since there had been no call for him to do so, and he had already informed Kerr that he was to advise a half-Senate election. Finally, the Cabinet brief did not indicate that the ‘caretaker’ Government referred to was not a Labor government led by a Prime Minister other than Whitlam, but a new administration made up of the Opposition parties and with the Leader of the Opposition now installed as Prime Minister, without the confidence of the House of Representatives.
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