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   Foreword









  THE AUTHORS OF THE CONSTITUTION of the United States were aware of the excesses and injustice that often flow from the emotional accusation, “TREASON.” James Wilson of Pennsylvania, one of the wisest and most influential delegates at the convention, insisted on defining this ultimate crime against the state in the charter. He hoped to prevent political abuses of power against government-proclaimed enemies of the patria. He wanted the new nation to avoid the “numerous and dangerous excrescenses” that disfigured the English law of treason.




  Had the definition of treason been adequately limited, this book with its tragic story might not exist. The prosecution and imprisonment of a fiction on false charges involving only speech that was harmless, if not helpful, to the U.S. war effort by “a solitary American patriot” requires, after all, a crime so horrible as to paralyze the power of reason. Treason served this need.




  The Constitution incorporated two definitions of treason used by the legal system from which independence had been wrested: “levying War” against the United States, or “adhering to their enemies, giving them Aid and Comfort.” Curiously, they actually made it extremely difficult to convict those charged with actually “levying War” against the government by requiring two witnesses to the same act of war. Thus the early trial of Aaron Burr failed. But it made absurdly easy the treason charge of “adhering to their Enemies, giving them Aid and Comfort,” even with the two witness requirement. Those who engage in armed aggression against their own country are protected, while those who seem disloyal, including possibly the peacemakers, are endangered.




  So greatly did leadership fear the power of the word and hate those they believed abused it that, from among the millions of American participants in all the tumult of World War II, seven of the twelve persons indicted for treason were radio announcers. We should recall Eugene V. Debs' observation on his way to prison in 1918 that it is a very dangerous thing to exercise the right of free speech in a country fighting to make the world safe for democracy. The constitutional definition of treason serves the cause of war by protecting those who wage it while placing those who resist at risk.




  A myth called “Tokyo Rose” offers a classic study of irrationality in war and its wake. It is a woeful tale of contempt for truth, corruption of justice, failure of character, indifference to principle, arrogance of power and the endless horrors of war. There are only traces of lonely courage and faith, all among the victims, in this further evidence that “justice is the fugitive from the winning camp.”




  Russell Warren Howe, a prodigious and relentless seeker of fact, presents a vast tapestry of places, events and people that, stitched together, offers stunning historical insights and powerful truths about war, law and human nature. The places are the western Pacific, Australia, Japan, the Philippines, the United States, Watts in south central Los Angeles, prisoner of war camps such as Suragadai in Japan, which supplied language skills for its broadcasting, the studios of Radio Tokyo and the capital before, during and after World War II. Later we are taken to a courtroom in San Francisco, then to a federal prison in West Virginia and finally to Chicago.




  The events are Japanese immigration to America’s west coast; the difficulties of cultural and racial integration; the attack on Pearl Harbor described to a Japanese American in Tokyo; the Bataan death march; the surrender of Singapore; the capture of Americans, Australians, Filipinos and others on Wake Island from downed aircraft, sunken ships and land battles; the misery of prison camps; the turning tide of war; the bombing of Japan; Hiroshima; the pervasive inhumanity of war.




  The people are Issei and Nisei, Australians, Americans, heroes and survivors in Japanese war prisons, the Japanese people in wartime, lonely American GI’s in the far-flung, war-torn islands of the Pacific, Hirohito, Tojo, Truman, MacArthur, an array of U.S., Japanese and other government officials, the major figures of the U.S. Department of Justice, Attorney General Tom C. Clark, FBI Director J. Edgar Hoover, U.S. prosecutors, investigators, judges, witnesses, the American press, Walter Winchell, the New York Times, the staff and administration of Japan’s wartime radio stations. Hovering over the whole vast scene is the spectre of Tokyo Rose, alluring, poisonous, false, treacherous traitor.




  Tokyo Rose, Howe tells us, was as famous as Emperor Hirohito. When the American press first arrived in Japan after the long deadly years of war, four persons were most avidly sought for interviews: Hirohito, Tojo, MacArthur and Tokyo Rose.




  But there was no Tokyo Rose. No one, absolutely no one, ever used that name on any Japanese radio. There were at least twenty-seven women disc jockeys who broadcast in English for Japan: fourteen on its government station, NHK, from Tokyo; many more from other cities occupied by Japan throughout the Pacific, but no Tokyo Rose. Long before the trial, high officials for the U.S. government conceded this “legendary seductress” was a myth. Tokyo Rose never existed. It became necessary, therefore, to invent her.




  Nor was the nonexistence of Tokyo Rose merely a matter of misnomer, or mistaken identity. What’s in a name? No one, by any other name, made the statements or said anything that had the consequences attributed to the hated words of Tokyo Rose. We must ask whether mere words, the worst fantasized, can ever be a crime. Even if so, here there was no criminal word and no corpus delicti. For all the prosecution’s efforts at “ear witness” identification, joined by such eminences as The New York Times which appealed for persons able to identify an infamous voice, no meaningful or reliable memory and no tape whatsoever of an incriminating nature supported the claims of treason. From all the monitoring and recording of Japanese radio, not one sound was found that records an utterance by the woman indicted as Tokyo Rose that was even hostile to the United States. The siren song that broke the hearts of homesick GI’s, convinced them their wives and girlfriends were unfaithful, paralyzed them with fear of imminent attack, defeat or capture, accurately forecast air raids and land assaults, and falsely described losses of ships, battles and islands was never sung. The woman accused was thin, scurvied, not pretty, with a rough, deep voice and almost masculine style.




  From an enormous archive of effort to find the evil word, Howe extracts statements as diverse as a SeaBee on Saipan, a Marine lieutenant in the jungles of the South Pacific islands, and General Robert Eichelberger ordering favorite records dropped by parachute from American bombers striking Tokyo to be played for GI’s over NHK, to support the proposition that “Tokyo Rose” was popular entertainment who improved American military morale. With acerbic, but instructive wit, he suggests the only possible value the extensive search for victims of the wicked tongue of the non-existent Rose of Tokyo is for sociologists studying how myths are born.




  Also instructive, Howe, who in another book successfully demythologized Mata Hari, in his exhaustive pursuit of this myth succumbs to another. He refers to FBI agents in 1948 as being “famous for their long campaign against the vicious leaders of organized crime.” It was another decade before J. Edgar Hoover admitted organized crime existed. We may need some myths and illusions, but a people who want to be free should be every wary of myths that subvert their basic principles.




  Like George M. Cohan, Iva Toguri, accused as Tokyo Rose, was born on the fourth of July. This should have been the ninth count in her indictment. It, at least, was true. From her birth in 1916 in Watts, an area of south central Los Angeles where the first major race riot of the 1960’ s erupted, Iva moved on to graduate from UCLA and voted for “One World” Wendell Wilkie to be president in 1940.




  In the fateful summer of 1941 she was sent to Japan by her parents for the first time in her life to help a sick aunt. She was miserable there, finding the pre-war diet, customs, language and discipline strange and difficult. She received parental consent and tried to schedule her return home on a ship departing for Los Angeles on December 2 which was forced to return to Japan.




  Hearing of the attack on Pearl Harbor and commencement of war from her Japanese cousins, she applied for a U.S. passport to return home. She renounced the Japanese citizenship conferred on her by Japanese law, but never claimed by her. An alien, not fluent in Japanese, she was not interned but was placed under surveillance and with her American clothes was viewed suspicously by neighbors. Urged by authorities to become a Japanese citizen, she refused.




  The war years were terrible for her. She experienced hunger, scurvy, beri-beri, malnutrition. The money she had to pay for her trip home was quickly exhausted. She could not afford transportation to a neutral port when repatriation became possible for a brief period.




  She answered an ad in the Nippon Times for English-language typists at Radio Tokyo and was hired. She worked part-time at the Danish Consulate to make ends meet. In mid-November of 1943, long after American GI’ s claimed to hear Tokyo Rose broadcasts, she was ordered to be transferred from the typing pool to radio broadcasting at station NHK as a temporary employee. She had been chosen for a broadcast job there by an Australian POW. He assured her the program was “straight entertainment.” On the radio she read scripts prepared by POW’s and played records. She was chosen by the POW’s who produced the programs for two reasons. Her voice was bad so listeners would not take her seriously and she was known to be sympathetic to the American side and would not betray the POW’s with whom she worked to the Japanese. They acknowledged they trusted her with their lives. She liked working with them, felt a bond and thought she was doing the right thing. Calling herself Annie, sometimes Orphan Annie, Iva read short scripts written by POW’s and played records.




  Altogether, Iva broadcast little more than a year, a twenty minute entertainment segment on an hour program. After Australian POW Major Cousens, who first conscripted her for the program, left NHK following a heart attack, Iva tried to end her temporary employment in broadcasting.




  Toward the end of the war, she converted to Catholicism and married a Eurasian in April 1945, with whom she shared her anti-Japanese feelings. The Danish mission closed in early 1945, thus leaving her with no other support but Radio Tokyo, where she worked sporadically during 1945 until shortly before the end of the war. The Danish minister confirmed her pro-American commitment, as did Major Cousens and other POW’s.




  In fact, throughout her time with the POW’s she rendered them heroic service at personal risk and sacrifice. She brought them fruit, vegetables and other food she needed herself, aspirin, quinine and other medicine and news from the Danish mission.




  Iva Toguri never adjusted to the Japanese culture. She remained an alien, an enemy alien at that. While she was an American citizen “heroine working behind enemy lines,” her parents were interned in concentration camps in California. Her mother, never strong, died at the Tulare Assembly Center early in the war.




  At the end of the war, as American reporters poured into Japan looking for “Tokyo Rose,” Iva Toguri, not understanding how the wartime mythology had created a monster, volunteered her story and accepted entreaties and proffered contracts for a story that named her “Tokyo Rose.”




  She was arrested in October 1945, and held for three months without any visits from family or friends, or any lawyer. She had no change of her own clothes, and underwent lengthy interrogation and frequent viewing by curious American dignitaries. After a year during which the military Counter Intelligence Corps found no evidence against her, military investigators for G2 recommended her release, a United States Attorney and Assistant Attorney General recommended against prosecution, she was released.




  Having suffered only another year for the crime of helping a sick aunt, Iva Toguri struggled vainly to return home to her father and brother and sisters. In October 1947, the Department of Justice finally approved issuance of a U.S. passport to her. But the emotions of war flamed anew. The Los Angeles City Council passed a resolution opposing her return there. Walter Winchell, the famous radio commentator and columnist, in a sick display of journalistic demagoguery began to taunt the government for its failure to prosecute her. Another journalist who had earlier obtained a contract for her story, thus contributing to the false notion there was a Tokyo Rose, announced he had handed Attorney General Clark a “signed confession” to her treasonous acts.




  By the summer of 1948, as Iva Toguri was still seeking permission to return to her family, an American presidential campaign was heating up. On August 16, 1948, over virtually uniform recommendations from investigators who found no evidence of crime and prosecutors who saw no case against her, Attorney General Clark ordered the arrest of Tokyo Rose. This was the decisive act in a long course of wrongful and sometimes criminal conduct that led to Iva Toguri’s conviction for treason. There was no basis in law or fact for the charges brought against her.




  In a desperate effort to develop evidence of guilt, investigators threatened witnesses until they perjured themselves. Exculpation evidence was destroyed. Witnesses and evidence favorable to the defense was not permitted to be brought from Japan. Statements she made there which would benefit her defense were classified secret and she was denied copies. At least one witness committed perjury before the grand jury. An important witness brought to the U.S. by the prosecution was spirited out of the country when he insisted on testifying to the truth.




  FBI witness statements reveal that two persons interviewed separately provided identical testimony, over 2,000 words in length, an impossibility. To assure the constitutional two witness standard would be met, a witness was compelled to say he was present at all times testified about by another witness.




  A reluctant grand jury insisted that a POW who supervised Iva be presented for indictment and was assured he would be. But evidence of POW’s writing her script, and directing her programs or participating in propaganda activity was never presented to a grand jury. Still two grand jurors voted against Iva Toguri’s indictment, highly unusual in a system where prosecutors boast they can secure the indictment of a “ham sandwich.”




  When Iva was brought to San Francisco to stand trial, the FBI tried to interview her on arrival, knowing legal counsel retained by her father was waiting to see her. They wanted one last chance to trick her into incriminating statements. Earlier the FBI tried to destroy a defense of coercion by getting her to admit no one held a gun to her head when she broadcast, an image she took literally.




  Howe’s passion for justice became so inflamed, he urged, “. . . every child should be taught at school: do not answer questions from an FBI agent, even a friendly one, without an attorney present.” It is an obvious civics lesson from the sad history he is relating, but no encouragement to those who would like to be able to love their country and still love justice.




  Repeated bail applications were denied though there was no evidence Iva would flee if released.




  The defense was denied subpoena power and expenses for witnesses needed from Japan while the government brought nineteen witnesses from there. When defense witnesses were made known to the government, the FBI interviewed them, discouraging some from testifying and causing some to change their testimony. Her husband was harassed mercilessly on his one visit to the U.S. to be at her trial. The harassment succeeded in causing their permanent separation, in part by denying him reentry rights.




  When trial time came, an all white jury was chosen in two hours despite the extensive prejudicial publicity. Iva herself was grilled for eight days on the witness stand. Still, on the first ballot ten jurors and, on the second, eleven voted for acquittal. After nearly eighty hours of deliberation an exhausted jury compromised, acquitting her on seven and convicting her of one of the eight counts in the indictment. The press covering the most expensive federal trial up to that time was surprised, believing acquittal was nearly certain. The foreman and doubtless other jurors long regretted their decision. As her chief defense counsel said, it was “guilt without proof.”




  A terribly biased judge who gave an instruction that made acquittal difficult sentenced Iva to 10 years of imprisonment and a $10,000 fine.




  Her father, who met the ship that brought his daughter home to face treason charges, attended her with perfect faith. He brought food, sat through the trial, even paid her fine by a provision in his will. This was a proud U.S. citizen whose wife died in an American concentration camp in 1942.




  In all, Iva spent nearly 8½ years in prison. On release she said, “I am going into darkness.” A business woman in Chicago now, she recently observed to the author, “There are those who think I started the war.”




  The defense lawyers were heroic. Wayne Collins, Theodore Tamba and George Olshausen served without pay in an extremely unpopular case. Lead counsel Wayne Collins had also defended Fred Korematsu in a famous constitutional decision. They struggled valiantly, imaginatively and effectively. One can only guess at the toll the verdict took on lawyers who believed so passionately in truth, justice and freedom.




  Some years later, first in November 1968, Wayne Collins’ son sought a Presidential pardon for Iva Toguri. This writer, Attorney General at the time, has no recollection of hearing about the petition. On January 18, 1977, some months after a courageous Chicago Tribune reporter, Richard Yates, wrote that the FBI had coerced perjured testimony, President Gerald Ford, on the recommendation of Attorney General Edward H. Levi, granted Iva Toguri a pardon. It was the first time in our history that a person convicted of treason was pardoned. Her contributions to the country she chose have never been acknowledged by tribute or compensation, however. They should be.




  The proceedings against Iva Toguri, in addition to reflecting racist and wartime hatred, bearing false witness and creating a crime of innocent speech, thoroughly trashed the Constitution of the United States.




  The hope that nationalist passions could be controlled by constitutional limitations on treason charges were dashed in a case involving popular music, “chit chat” and “small talk” further protected by the First Amendment. A person accused of crime was illegally detained and denied the Sixth Amendment right to counsel for over a year while in custody. The Eighth Amendment right to reasonable bail was ignored. The right to a speedy trial was flaunted for four years. Evidence was destroyed, perjured testimony introduced, the right to compulsory process for defense witnesses was rejected, due process of law was scorned.




  The press which shared responsibility for her indictment failed miserably at even informing the public that the Office of War Information had said before Japan surrendered:




  There is no Tokyo Rose; the name is strictly a GI invention. . . . Government monitors listening in twenty-four hours a day have never heard the words Tokyo Rose over a Japanese-controlled Far Eastern Radio.







   A deadly myth survives to this day reflecting American racism, indifference to truth, fanatical commitment to might as right, tolerance of cruel injustice and utter contempt for freedom. We must read this story, think long about it, ask how it could happen, thank Russell Howe for his painful labors in presenting it to us, and resolve that it shall never be repeated.




  Ramsey Clark




  October 1989
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Birth and Death of a Legend

















   1.

The Special Agent







  OUTSIDE FRESNO, CALIFORNIA, the sandy, strangely flat vineyards, quite unlike the hillside vineries of the rest of the grape-growing world, seem to stretch to infinity. Their dull green landscape, which resembles nothing so much as a sad painting by di Chirico, is broken only by the occasional citrus orchard, the rare house, the even rarer grocery store. A service road into one table-grape farm not far from Route 99 leads to a patch of high trees that hide a clapboard frame house which, as the tallness of the trees indicates, is over a century old. Here lives Fred Tillman, retired Special Agent of the FBI, the man who is proud of having arrested Baby Face Nelson, but who still reacts defensively when asked about how he later constructed the tenuous case against the young American woman who was convicted as “Tokyo Rose.”




  Nonetheless, he defends himself aggressively, chewing nervously on a buff cigar until one end is a sodden rag, and staring shortsightedly at his visitor like a chess-player trying to guess the next move of an adversary. Old generals in retirement are often sensitive and mellow; perhaps their consciences are pricked by the numbers of their own men they have seen killed or torn apart in the course of a career which, in the final analysis, makes no sense. If Frederick G. Tillman is anything to go by, old FBI agents have no regrets. The world might be better off if nobody had any soldiers; but things being the way they are, and people being the way they are—as General de Gaulle once said—the world will probably always need whores and cops. Yet it is obvious from his occasionally fractious demeanor that Tillman is still troubled by the Tokyo Rose affair and by its odd and tragic climax in a San Francisco courtroom in 1949.




  That he should be troubled is not surprising, and it is indeed a tribute to his belated humanity; for if you probe the story and talk to Tillman’s witnesses—the prosecution’s witnesses—you find that it is like poking into a cankered boil. This was no ordinary investigation and no ordinary trial; it was, you find, not just another miscarriage of justice (inevitably, there are scores of these every month) so much as a disgraceful tragicomedy of ethics which reflects the power of the press to do harm as well as good, especially in such emotional areas as myth and legend, and the wartime and postwar cant that surrounds such a concept as “the enemy”.




  Tillman, Montana Irish but boastful of having forced the brogue from his speech, is still feisty at seventy-nine. Despite a stroke ten years before, he appears to be as healthy as he says he feels.




  He has a “bad back” on the day the reporter calls, and like many people in discomfort, he prefers to stand or to walk around than to sit and fidget; yet he seems to have a need to respond to questions, however much he boxes with them, ducking and weaving. If he doesn’t sense that need, why has he invited a reporter to cross the continent to question him? Surely it is to try to defend himself against future historians who may trample on his grave when they wander into the thicket of this cameo case from World War II.




  Occasionally, he flashes hostile remarks like “What’s your purpose?” or “You’re not working for her, are you?” He frequently diverts the conversation into extraneous anecdotes, as might some gangster in the thirties who is trying to confuse the G-man he once was himself. The thought occurs, for a moment, that FBI agents are unused to being interrogated; but then one remembers the witness stand. At one point, he accuses the reporter of asking questions to which he knows the answers, to test if he is lying; then he grins mischievously and recalls that he has used that technique on a few rascals too.




  He rebounds with a suspect anger against the notion that he coached and rehearsed his witnesses, saying that that would be illegal and that it is something which only a defense counsel would dare to do. The reporter tells Tillman that he has read his voluminous, thirty-seven-year-old investigative report, obtained under the Freedom of Information Act, a statute whose existence Tillman says is regrettable. The reporter does not tell him at first that he has found that two of the agent’s Japanese witnesses are on record in the file as having given exactly the same replies to the same questions, in the same words, for over three pages, even in translation, so that one or both of these testimonies cannot possibly be genuine.




  There were twenty-seven female disc jockeys on wartime Japanese radio in the Pacific; when the reporter asks Tillman if the idea of making Iva Ikuko Toguri d’Aquino the specific “Tokyo Rose” of legend was suggested to him by Lieutenant Colonel Shigetsugu Tsuneishi, who was in charge of Japanese propaganda broadcasting in English, the old G-man says weakly that he can’t remember. Later, he does admit that Miss Toguri’s Japanese radio colleagues had it in for her—the only Japanese-American they knew who was stranded in wartime Tokyo yet who had loyally refused to surrender her U.S. citizenship. (She had thus, ironically, made possible a charge of treason not always applicable to those with a dual loyalty.)




  Tillman’s lapse about his own interrogation of Colonel Tsuneishi, which is in the record, may be genuine; after all, we are talking of events four decades old; but, overall, what the former FBI agent appears to have is not so much the selective memory of most of us as a highly selective forgetfulness. Of all the anecdotes on the case which he cheerfully quotes, the majority involve remarks by Tsuneishi, for whom he expresses great respect.




  What does Tsuneishi say? The gruff graduate of the Imperial Military Academy is almost the same age as Tillman; but the envelope of his Shinto soul is more worn out, and he is very deaf. Now the permanent vice president of the veterans’ league branch on his island in the Inland Sea, he appears to have been an unusually cooperative witness for a career colonel faced with the bizarre demands of a kangaroo court, set up by the enemy to try one of its own. He seems to have understood the American demand: we have to sentence one, for political reasons; if we can do that, the rest can go free. Whether he ever understood why we pilloried a female subordinate, rather than her male commanders, is more dubious. Even bushidō Japan was more chivalrous.




  A decade earlier, talking to Ronald Yates of The Chicago Tribune, Tsuneishi said of Iva Toguri: “She was never enthusiastic or eager about doing the Zero Hour program. I always had the impression that she was doing it just [to earn] money, not for Japan.”




  Tsuneishi, who was sixty-six when Yates saw him, went on: “It was meant to be demoralizing propaganda, but its main focus was entertainment. Ironically, we discovered that the show was so popular among American soldiers that it was having just the opposite effect. It was actually building the enemy’s morale instead of destroying it.”




  In Chicago, about seven blocks west of the lake, in a quarter once predominantly “oriental” but invaded today by settlers from less well-scrubbed worlds, from cultures that are less dynamic, a tiny nisei woman of seventy runs a variety store as large as a small supermarket; it specializes in Asian goods, from Thai fish sauce to Japanese videocassettes. Her scratchy voice is almost as raspy as it was when Major Charles Cousens chose it to sabotage, as best he could, the Japanese radio program in the Pacific. Her family and marital life devastated, her hopes of motherhood ruined by enforced separation from her husband, this essentially lonely creature has come a long way from when she was the ultra-American teenybopper of 1941, sent to Japan to comfort a dying aunt in a foreign culture whose language she could not speak. She does not give trust easily. She says: “I swore once that I would never confide in a white person again.” Being constrained to talk about the past only reminds her of a life destroyed, to nobody’s gain, and she is not so much an enthusiastic collaborator of the writer as a dutiful citizen—the role her father taught her to play.




  It was on January 18, 1977, his last full day in office, that President Gerald Ford signed a full and free pardon for the woman who had spent over eight years in prison for the minor count on which she was convicted; pronouncing a single sentence of which in fact there is no script or recorded evidence that she ever spoke, and which may never have been broadcast from Tokyo radio at all. [The jury dismissed the seven other charges.] The pardon was the belated work of the people who had let Iva Toguri down the most, in the past—the Japanese-American community.




  A pardon, however, is not an acknowledgment of innocence, only forgiveness of guilt. It implies that the victim is culpable but has suffered too much, not that society owes her something for having made her suffer unjustly in the first place.




  Franklin Delano Roosevelt said that December 7, 1941—December 8 in Japan—was a day that would live in infamy. Wars—and not only wars—have produced many days of infamy, across the ages. The Japanese did more infamous things in China than they did against a purely military target that morning in Hawaii. And it was the United States which, without consulting its allies, would finally use the most infamous weapon of all time, and against a civil population. It may still be too early for most Americans to recognize that Oppenheimer and Truman were simply war criminals who won, but the next century will surely say so.




  What happened to Iva Toguri was only a minor infamy: it affected only one family, and predominantly one person. But the victim is still among us, a silent reminder that it could happen again. This reporter’s task was not only to find if she was in fact innocent or guilty, but ultimately to try to find the answers to more troubling questions.




  Why did the United States belatedly decide that there was such a person as “Tokyo Rose,” after the Office of War Information in occupied Tokyo had issued a statement accurately affirming that no such person had ever existed except in the GI imagination?




  Tillman says: “You people.”




  “The press? Walter Winchell?” you ask.




  “Winchell, and others.”




  If the case existed only because the press had invented it, or even if there were less dishonorable reasons for harassing Iva Toguri, why did the United States revive it two years after the attorney general had read the original investigation and decided that there was no case? Why were $700,000 of taxpayers’ money, the equivalent of about $7 million today, then spent on this sidebar affair—even more than was spent on the Lindbergh kidnapping case, which led to another horrendous miscarriage of justice?




  “You people,” says Tillman sardonically, chewing his cigar.




  If the FBI Special Agent in charge of the case believed that he was being manipulated by the press and by a prosecutor who was too far out on a limb to behave ethically, why did the United States prosecute a lowly typist and reluctant, part-time disc jockey, while absolving and promoting the delinquent officer POWs who wrote her scripts and even told her how to read them? Tillman’s explanation, as the reader will see later, is frankly contradictory.




  Why did the judge give her ten years after the jury had found her innocent of all except one minor count? Did he, as one respected journalist has suggested, improperly discuss the case outside of court and enter the trial with his mind made up—perhaps the gravest dereliction of duty a judge can commit?












 2.

The Sandhurst Major







  HE WALKED, TALL, emaciated, dignified, ragged, dirty, and unshaven, out of the unlighted fuselage of the transport plane and blinked at the flashlight which explored his face and commanded him to stop where he stood. He had been sitting or lying on the floor of the plane for two days, and now he was on a grass airfield of the sort that served most aviation until after World War II. From one constantly recurring word in the crew’s conversation, which he could not otherwise understand, he knew he was at Haneda, which means Wing-place, or Airport. Today, expanded and paved, it remains the only airfield in the world to be called Airport Airport.




  He was Major Charles Hughes Cousens and he had been given the rare and worrisome distinction, for a prisoner of war, of having been moved from Singapore by air. The journey had been through Japan’s new imperium—Malaya, Thailand, French Indo-China, the Philippines, Hong Kong, and China—to Nagasaki and Tokyo. He had flown thousands of miles through Asia, and everywhere was now ruled by the Japanese. It would take years to reverse all those conquests, he thought, years before he could be released from captivity. He was homesick and despairing, and his situation was aggravated by dysentery.




  Major Cousens was an Australian who had been the Walter Cronkite of his country’s radio in Sydney before the war. He was to become, both for better and worse, perhaps the single most determinant figure in Iva Toguri’s life. A man of great bearing, even in dejection, Cousens was British-born and a graduate of Sandhurst, the ancestor of West Point. His actual birthplace was Poona, the cool hill station in India where the white memsahibs of the British raj went when they were pregnant to escape the heat and dust of the plain. It was to India, the proudest military nation in the Empire, that he had been posted after Sandhurst. But after a while he had resigned his commission there and emigrated to Australia, where he had been a sportswriter before joining the Sydney radio station 2GB, of which he became the chief announcer and finally the best-known voice of the Australian Broadcasting Corporation, the antipodean version of the BBC.




  At the fall of France in 1940, with Britain poised for occupation and defeat, Cousens, like many British-born people in Australia, gave up his job and joined the Australian army, then being expanded to reinforce British troops in Asia. Now thirty-seven and the father of a family, the celebrity with the Sandhurst background at once became a captain.




  Cousens had commanded an infantry battalion against the Japanese invasion of Malaya and had taken part in the jungle retreat to Singapore. Two days after his promotion to major, he had participated in that city’s surrender ceremonies.




  Prisoners of war are required to give only their name, rank, and serial number. When Cousens was nonetheless questioned on his prewar profession, he had said “journalist.” He recounted later that he had deliberately avoided mentioning radio for fear that the Japanese were looking for people to broadcast POW messages and propaganda. However, when Australian prisoners were allowed to send messages to their families, Cousens’ superior chose him to read them, noting that his easily recognizable voice would make it clear that the messages were authentic, thus relieving thousands of families from worry about their members “missing in action.”




  When the Japanese discovered Cousens’ radio fame back home in Australia, he was ordered to Tokyo. He refused to go and was thrown into solitary confinement. When this failed to break him, he was briefly shipped north to join the labor battalions in Burma, whose tasks included the now well-known bridge on the Kwai River. He watched comrades beaten to death for minor infractions and learned the dream language of terror. Given his failing health, Cousens might well have ended his days in Burma had a fresh effort not been made by the Japanese to recruit him, this time with the support of his Australian superior officer.




  Cousens was brought back to Singapore, where he watched a fellow-Australian beaten unconscious for stealing onions, and he finally agreed to do limited work; he would broadcast only POW messages to families and an appeal to the International Red Cross for food and other aid; but, as Cousens had warned his colonel would be the case, he was soon asked to do more.




  It was in June 1942, four months after the fall of Singapore, that Cousens was flown to Tokyo, worriedly asking himself why he had not been packed into the hold of a ship in the normal way.




  And now here he was, in the summer night, at Haneda, thirsty, hungry, diarrhetic, wanting sleep. But he was soon bustled into the back of a truck and driven to Japanese army staff headquarters. There, he was led to the office of Major Shigetsugu Tsuneishi, the head of all English-language propaganda—but who could talk to Cousens only through an interpreter.




  The Australian had had dysentery since before leaving the great prison compound at Changi, and this emphasized his haggard appearance. His face and chin were covered in dirty stubble, burying the short bristle—the “toothbrush” moustache of a Sandhurst man; for fear that he would commit suicide to avoid working for the Japanese, he had been deprived of his razor. This gangling, hirsute figure in filthy uniform, stripped of all rank and other badges, found himself looking down on the small, trim, muscular Tsuneishi and the clerk who would translate for them.




  At first, the Japanese officer’s voice sounded terse but friendly. The interpreter spoke: “Major say he learn you famous man in Australia. Best man on radio. Very fine. He say now you write news and speak news in English on Nippon Hoso Kyokai, Japan Radio Corporation.”




  “Impossible, sir,” Cousens said as firmly as he could. “Against my orders as an Australian officer.”




  The interpreter translated. Tsuneishi barked in a no-nonsense manner.




  “Not impossible, major say. Not against orders he receive.”




  Cousens protested that he had agreed only to broadcast prisoners’ messages and an appeal to the Red Cross. Tsuneishi said he couldn’t answer for the consequences if Cousens resisted orders. Cousens asked for a revolver and a cartridge. Tsuneishi, noting inwardly that Cousens had the same rank as himself, offered the Australian his personal sword, laying it across the lacquered desk between them.




  Even today, it is hard to persuade Tsuneishi to remember what his intentions were. It seems unlikely that he expected the skinny English-born officer to know how to perform seppuku, or to have the moral and physical strength for such an exotic task. Tsuneishi clearly had no authority to allow Cousens to commit suicide and thus avoid the duties prescribed for him, so intimidation seems to have been Tsuneishi’s logical objective.




  Cousens decided he would have to try to sabotage Japan’s overseas radio program from within; he agreed to do as Tsuneishi asked. As a reward, he was taken to the Dai-ichi Hotel, given a room, and allowed to shave. Much was to be made later of the “luxury” in which “cooperating” officers lived, with American prosecutors and other desk-bound warriors harping on the fact that dai-ichi means “first.” Actually, there are as many “first” hotels in Japanese cities—including several in Tokyo—as there are “first” or “premier” banks in American cities and towns. Nevertheless, his new accommodation, with clean futons on the tatami, was a signal improvement on the barracoons of Singapore.




  The next morning, however, he was taken to the NHK studios and handed a script. It was a blatant attack on Roosevelt. Cousens protested that, as a prisoner of war, he could be made to do menial work, but that he could not be forced to participate in the war effort of his country’s foes. However, the concept of a POW was foreign to the Japanese, who believed that a soldier, and even more an officer, should have taken his own life rather than allow himself to be taken captive.




  Tsuneishi recalls that he was at staff headquarters when he learned of Cousens’ intransigence. He came down to the radio building bearing an order in the name of the army chief of staff, General Jen Sugiyama. Under the order, Sugiyama “attached” Cousens to the NHK Overseas Broadcasting Bureau—a clear breach of the Geneva Convention. Tsuneishi called in all the senior members of the English division and explained the problem they were having with the Australian major. He announced that if Cousens remained obdurate, he, Tsuneishi, would execute him then and there. Tsuneishi was now committed and could not draw back.




  Cousens was brought in, and it must have been a dramatic scene. Once more, Tsuneishi unsheathed his sword and laid it on the table from which he spoke, but this time there was no suggestion that Cousens could use it himself to satisfy his honor in the sole presence of a fellow major and an interpreter, Tsuneishi then screamed a volley of words of warning and began hectoring Cousens at the top of the scale. In Japan, the gentry, including the officer class, was allowed to speak to others in a screech that was exclusive to them and which has no real equivalent in other cultures; even marine boot camp style at its most absurd lacks the emphasis. When the Japanese broadcaster, Akira Namikawa, who was to interpret Tsuneishi, did not raise his voice enough in English, Tsuneishi brushed him aside and chose another man, ordering him to shriek. All Japanese syllables end either in a vowel or in -n, and English does not lend itself to high-pitched sounds as do sonorous tongues like Japanese or Italian, especially if the English is being spoken by a foreigner. Somehow from among the Japanese interpreters, an English screamer was found who could satisfy Tsuneishi’s demands. This high-C abuse of language is impressive enough to the native culture; to Westerners, it is animal and devastating. Cousens, sick and lonely, decided he had no choice but to go through with his original plan to try to sabotage the program from within. But how did one do that when one was ordered to start by reading a denunciation of Roosevelt?




  He apparently succeeded, in the measure that this was possible, because the Foreign Broadcast Information Service (U.S. radio intelligence) analysis of that broadcast says that “Cousens, formerly a Sydney announcer, gives the impression that he is reading a script written for him, probably by a Japanese, as his phrasing rather resembles the style peculiar to Japanese speaking English.”




  The Japanese had not been entirely fooled, and Namikawa later testified that he had been angry with Cousens for his imitation of a Japanese announcer. For the next few weeks, however, Cousens took advantage of his physical state to read scripts like a man on a sickbed.




  Tsuneishi noted that Cousens was demonstrating his acting ability in the way he transmitted a given personality just by a tone of voice. If Cousens remained a problem, Tsuneishi would get the blame, so the Japanese major had to think of other ways of turning the Australian major around. Namikawa was ordered to find female companionship for Cousens, but Cousens refused the offer of a trip to a nightclub. Finally, with Namikawa in trouble with Tsuneishi, Cousens did accept what he later described as a visit to a geisha house in Honmokugai, the pleasure quarter of Yokohama. There, he says he danced with a geisha (which sounds unlikely, since the activity seems too undignified for a geisha, and the girl was probably something less), then told Namikawa that he was not feeling well and wanted to go back to his hotel.




  A bizarre and mannerly compromise was achieved whereby both majors, and everyone else, saved face. According to Cousens’ testimony in Sydney, now in the FBI files, it was agreed that Cousens should not broadcast news, only essays on idealism, which he would write himself. For several weeks, he took advantage of the fact that one can talk almost indefinitely in English without saying anything that anyone would remember.




  It is interesting to note that, despite his skills, Cousens’ mellifluent voice was too “Sandhurst” for Japan’s main propaganda target, the Americans. As a speaker, he could be used only on the Australians, and it was as a director, manager and coach that the Japanese wanted him the most. The strange persistence and drama involved in shanghaiing a Sydney radio announcer seems, on its face, inexplicable—except in terms of war’s absurdities, and the relentless determination of a middle-echelon officer, in this case a Japanese major, to do whatever his general wanted.




  Iva Toguri’s connection with the NHK began on August 23, 1943, nearly two years after the start of her battle for survival in eve-of-war and wartime Tokyo, and fourteen months after Major Cousens’ dramatic induction into Tokyo radio by sword. That day, Iva took up work in the business office of the English division. From then on, she would come to NHK daily after her main job at the news agency Domei Tsushin Sha. At the radio station, she would type for two or three hours in the late afternoon. She was working from handwritten English broadcasting scripts, correcting the grammar as she went along. Her salary—¥ 100 a month, or about ¥ 80 after deductions, was almost as much as the ¥ 110 for full-time employment at Domei.




  Japan’s army and navy jockeyed for control of the wartime overseas propaganda machine with each other and with Domei and NHK, as well as with various government information agencies and ministries, including the Great East Asia Ministry, a sort of prototype of Empire which managed a concept which had been given an almost Kennedyesque title: the Great East Asia Co-Prosperity Sphere. The army finally won the tussle, after losing its initial distaste for propaganda, originally seen as a shameful breach of the bushidō code and the chivalry of war.




  Once propaganda had been made respectable, this form of warfare had been placed in the hands of Major Tsuneishi, a G-2 (intelligence) officer and military academy graduate. Like most of his colleagues in Germany and most of their counterparts in Western Europe and America, he was a total amateur on the subject, and his English was about at the level of American high-school French. Tsuneishi, who had earlier concentrated on producing leaflets to be dropped on American soldiers, and on a magazine, Front, inspired by Life and strong on American pinups, won the bureaucratic battle with the other armed services by securing an office at NHK itself.




  Propaganda broadcasts, moderate in tone, had started before the war; but both then and after the fighting started, the effort had met with no success. The enemy, by definition, is a liar, and Japan found it just as difficult as every other country involved in the conflict to have even the truth believed by its adversaries. Moreover, just as Americans broadcasting in Japanese and other foreign languages mostly lacked radio experience, so the Japanese in the English-language services at Tokyo radio and the thirteen other Japanese stations soon spread across the Pacific, from Rangoon to Manila to Seoul, were equally underqualified. Most were nisei driven back to Japan by the difficulty of finding jobs in America, and possessing no particular broadcasting talents. Only the chief announcer of the English division, Yuichi Hirakawa, who had a degree in drama from the University of Washington, possessed some of the requisite skills.




  The principal English-speaking women announcers on Japanese radio at the time included a husky Canadian contralto, June Yoshie Suyama, who had broadcast from the Chinese front in Japanese. According to the Japanese reporter-author, Masaya Umezawa Duus, Suyama had been known to Japanese soldiers as the “nightingale of Nanking.” She was issei (first-generation) North American. Her two main colleagues were another issei, Ruth Sumi Hayakawa, who had the sort of light, pretty voice which distinguishes Japanese women from those of the rest of Asia, and Margaret Yaeko Kato, also born in Japan but raised and educated in London. Occasionally, English-speaking typists were drafted from the back office to help out. These included Katherine Kei Fujiwara, Katherine Kaora Morōka, and Miyeko Furuya, all Californian nisei, and Mary Ishii, whose father was a Japanese businessman and whose mother was English.




  News items from Domei, from armed forces information bureaux, from ministries, and from German and Italian sources were grouped together, with the German and Italian material being translated into Japanese. A Japanese script was distilled from all this, then translated into the languages of propaganda, The scripts were mostly poor and peppered with grammatical faults. When nisei with fluent English tried to correct them, Japanese officials often preferred their own version. As Duus notes, all that Japanese propaganda services had going for them at the onset of the war was the fact that the victories which they were proclaiming were true. As the fortunes of war turned, the programs became even less effective, because the problems were more genuine. Tsuneishi’s superior at the Eighth Division directorate, Colonel Yoshiaki Nishi, then hit on a solution which was internationally illegal. Nishi decided to seek out professional broadcasters among the hundreds of thousands of Allied prisoners of war who were currently idle and unproductive, while costing Japan the price of their food and accommodation and the wages of military guards.




  On her second afternoon at Tokyo radio, Iva Toguri saw three skeletal and disheveled enemy officers arrive at the studio. They were in dusty tropical gear and wore rubber plimsolls with no socks. Two were of European stock, the other Eurasian. Ruth Hayakawa told Iva who they were. The most impressive was the senior of the three, Cousens, then thirty-nine. He was obviously sick, but the first thing that she recalls about him today is that he still had the demeanor of an officer.




  Iva said she wanted to meet them, and when Ruth asked why, she said: “I feel sorry for them.” Ruth warned against her expressing these sentiments openly because, she said, NHK offices were full of kempeitai—thought police—informers; but she agreed to help bring Iva together with the men. Iva’s desire to do something for the Allied prisoners was to be a horrendous karma-turn of destiny, on top of the one that had brought her to Japan at the worst possible time.




  The other two officers whom Iva Toguri was to meet over a year after they had joined the station were Captain Wallace Ellwell Ince of the U.S. Army and Third Lieutenant Normando Reyes of the Filipino Army, then a colonial affiliate of the U.S. Army. Both had a brief background in radio and had been captured in the Philippines. It is noteworthy that, after a year in Tokyo, where conditions were obviously better than in Changi or Burma, what had attracted Iva’s attention was the emaciation and wretchedness of the three men, compared to the also underfed staff of NHK, with their occasional attacks of scurvy and beri-beri.




  Ince, who had used the professional name of Ted Wallace, was a former enlisted man who had rejoined the army as an officer just after Pearl Harbor. He had been a thirty-year-old information officer, broadcasting “Voice of Freedom” propaganda for the U.S. forces in the Philippines, at the time of his capture. Reyes, who was nineteen, had briefly been one of Ince’s assistants on Corregidor.




  Both, but especially Ince, had initially opposed the demand that they do radio work for the Japanese; but Ince had given way after being allowed out of Manila’s Sant Iago prison to spend an hour with his Filipina wife, and Reyes had stopped resisting when his captain did.




  The two men had been shipped to Tokyo. When faced with the same shrill blandishments from Tsuneishi that Cousens had endured, they had agreed to do as the general staff demanded. The handsome Reyes, who had a Filipino father and an American. mother, and who had been “hooked” on radio work since high school, was soon a favorite with the nisei girls and seemed fairly contented in his work. Sometime after Tokyo proclaimed a puppet government in Manila, he ceased to be considered a prisoner of war and became, in effect, a second-class Japanese on the same lines as a Korean or a Taiwanese.




  Ince soon had his own program, called “From One American to Another,” while Reyes broadcast popular music on a show called “Life in the East.” Like Cousens, they were initially lodged in the Dai-ichi and paid the allowances to which the Geneva Convention entitled them; eventually, in 1944, when their uniforms began to fall off their bones, they were supplied with civilian clothing. Cousens and Ince did not walk around town very much, but they now had freedom to do so with a Japanese interpreter. Soon, however, German and other visitors from countries friendly to Japan were complaining about the presence of the prisoners in the Dai-ichi, which the Japanese government used as a “foreigners’ hotel.” Tsuneishi moved them to the Sanno, which was actually a better hotel for kempeitai and Imperial Army officers; but they were soon moved again to a new local prisoner-of-war camp in a former girls’ school, Suragadai.




  Although the goodlooking Amerasian Reyes—especially when, as a Filipino, he ceased to be an “enemy”—was the most lionized by some of the girls at NHK, the two “Europeans” also attracted their share of attention. There was some sympathy for Ince, because he was known to have an Asian wife, but he had developed a Filipino distaste for all things Japanese. Cousens, the senior and the most professional of the three officers, had the charisma of a gentlemanly British film star. Thirty years later, Masaya Duus found that some of the now matronly “radio girls” could remember it. However, testimony from both sides of what later became a trial—and sometimes a contest of disloyalties—suggests that only the youthful Reyes took advantage of the situation.




	  As his health had improved over the year, Cousens had begun to assert himself. He artfully complained that the scripts written by the Japanese were so crippled with mistakes that he, Ince, and Reyes were wasting more time correcting them than being creative. The Japanese then conceded that all three men should write their own scripts—a great victory for Cousens. The three later testified that they used this prerogative to parody their programs, with Cousens teaching Ince and Reyes how to achieve this with subtlety. In reality, many of their double meanings probably went over the heads of the GIs who were listening in, and the sabotage was probably more important for the three prisoners’ morale than for the Allied war effort. Moreover, had their subtleties become more apparent to their listeners, this might have led to a news story in the American press and to Tsuneishi getting out his long sword again. What is clear is that Cousens and his subordinates undoubtedly did ensure that the programs—as the later investigations by the Counter Intelligence Corps and the FBI showed—had virtually no value to the Japanese.




  Equally obviously, however, Tsuneishi and his subordinates were not just sitting back and letting the sallow prisoners run everything. On March 1, 1943, Tsuneishi launched a new show, “Zero Hour.” The title, with its suggestion to American ears of impending battle (for hearts and minds)—and which possibly also reminded listeners of Japan’s best weapon, its highly maneuverable fighter plane—must have been a response to the General Staff’s complaints that most of Tokyo radio’s overseas programs were too vapid.




  Reyes launched “Zero Hour” as a fifteen-minute program of jazz recordings, interspersing his deejay patter with news spots, mainly concerning true disasters—storms, plane crashes, forest fires, and the like—in the United States. Since U.S. armed forces radio usually left out such dispiriting news and concentrated on “happy talk,” it made good sense for the Japanese to override this censorship. A New York Times dispatch on June 25 that year said that the GIs on Guadalcanal and in the Russell Islands liked the show and got a laugh out of the announcer (Reyes) reporting that civilian workers back home were stealing the GIs’ jobs and girls. The available evidence suggests that Reyes, although as anti-Japanese as nearly all Filipinos, and as Cousens and Ince, was still very immature; he was the weak link in the chain of resistance—a point on which Japanese like fellow-announcer Ken Ishii, who was the same age, and FBI Special Agent Fred Tillman now agree. Years later, he was to be the one who most changed his testimony under threat, and helped support an artificial case against Iva Toguri.




  Despite the supercilious tone of the New York Times report, Tsuneishi was flattered that one of his programs had created so much attention that the Times had chosen to write about it, and in fairly sympathetic words. He had finally pricked the skin of the enemy! “Zero Hour” was increased from fifteen to twenty minutes, then, shortly after, to forty and, later, forty-five minutes. Cousens and Ince were ordered to work on its development. So were Kenkiichi Oki and George Mitsushio, both nisei. Duus, who talked to many NHK veterans, says that Oki and Mitsushio “furnished material” and occasionally “wrote scripts themselves” but that “the three POWs [still] controlled the tone.”




  Reyes now deejayed exclusively jazz, and read light commentary. Ince was reading the news about catastrophes in America. Cousens relayed messages from prisoners to their families when these were incorporated for a while into “Zero Hour.” As it became evident that the program was achieving a regular audience among American troops, thus giving Cousens the power to insist on his independence from his Japanese supervisors, the temptation to turn it into a private joke between Allied soldiers and Allied POWs became enormous. Because of the program’s audience-creating ability, which Tsuneishi and his colleagues hoped would lure listeners to other Japanese radio programs from Tokyo and elsewhere in the Pacific, there appears to have been even more of a tendency to give Cousens his head; so that there remains a genuine question as to who was fooling whom.




  Says Duus: “Some bureau staff criticized the program because it was pure entertainment and because the POWs were given so much latitude with it, but everyone recognized its quality. It was the only Radio Tokyo program [in English] that approached the standards of Allied overseas broadcasts.”




  In November 1943, Mitsushio was made the overall boss of “Zero Hour,” and the show was expanded to sixty minutes. He was the obvious choice—a thoroughly Americanized, intelligent, capable Japanese-American who, revolted by discrimination in America, had chosen his grandfather’s country over his own, and who had just that year become a Japanese national. Cousens and the other two POWs naturally objected to his appointment. They feared it would be vastly more difficult to burlesque the program if Mitsushio, a San Francisco-educated Japanese patriot with fluent English, was in charge. As Cousens later testified in court: “We protested because we had the thing, as we thought, fairly well under our control. It was comparatively useless to the Japanese.” Further change might force them to think out a whole new strategy, Cousens felt.
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