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What People Are Saying About

Ethical Portraits

Brian Dillon, Writer

Hatty Nestor is a writer of rare commitment, ambition and talent, whose interest in the field of criminal and carceral portraits has already produced an urgent and engaged piece of research and writing. The book outlined here mounts a timely and compelling case for such representation as more urgently than ever in need of analysis. It is intimately informed by engagement with the images in question, interviews with artists and prisoners, informed theoretical reflection throughout, and the pressing political impetus that has been at the heart of Hatty Nestor’s interest in the subject.

Abi Andrews, Writer

At the intersection of criticism and ethics, Ethical Portraits’ Hatty Nestor takes thorough care of her subjects, bringing to light images made invisible. Questioning the responsibility of artists of prison portraiture, Nestor handles this marginal subject with intimate care and ethical rigor. The theoretical exactitude applied to her subject communicates a deep empathy. This book is thorough, humane, and ultimately heartfelt. Compelling and timely, written with the commendable intention of being as open and accessible as it can, in order to share its importance as widely as possible.

James Pogue, Writer

Hatty Nestor is an important and thrilling new critical voice, offering work built of deep research and deeper moral vision. In Ethical Portraits she examines not just art but one of the central moral questions of our time: how incarcerated people are seen, in every sense, by our societies. This is critical work at its most vital, addressing how art shapes how and what we see, and how this seeing can impact millions of lives.
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For those who want to be seen otherwise







When we consider the ordinary ways that we think about humanization and dehumanization, we find the assumption that those who gain representation, especially self-representation, have a better chance of being humanized, and those who have no chance to represent themselves run a greater risk of being treated as less than human, regarded as less than human, or indeed, not regarded at all.

Judith Butler





Foreword by Jackie Wang

How does the prison structure the process of looking? How can we create an ethics of looking given the paradoxical nature of representations of people ensnared in the criminal legal system? These are just a few of the questions Hatty Nestor takes up in her illuminating book Ethical Portraits. In the representational field, prisoners are at once hyper-present and absent, sometimes made transparent for the sensationalist pleasure of the viewer, at other times consigned to invisibility to assuage the public’s conscience. When they appear, their images are usually used by state actors and the media to bolster confidence in the state as the guarantor of safety and the arbiter of justice. The accused are visually defined by their depictions in mugshots, CCTV camera footage, and forensic sketches. These images are intended to confer guilt on the accused, while also propping up the legitimacy of the state. Follow them and you will learn much about the circuit of power that undergirds the prison system. Follow the skein of history and you will discover links between the contemporary genre of forensic image production and nineteenth-century methods of categorising and identifying so-called criminals by physiognomy. The mugshot itself emerges out of Alphonse Bertillon’s method of using facial features to identify criminals.

Anyone who moves through public or commercial space has to contend with the non-consensual proliferation of their image in the infinity-mirror of the surveillance apparatus. Yet for nonincarcerated people, these stolen images, these surveillance portraits, exist alongside self-representations in the form of selfies, profile pics, digital avatars, and curated documentation of social gatherings. For incarcerated people, the capacity for representational agency is circumscribed by the hyper-regulated space of the prison. Self-representations are mostly limited to photos snapped in front of painted scenic backdrops during visits, or selfies taken covertly on contraband cellphones.

Like colonised and enslaved subjects, prisoners have historically been looked at and visually scrutinised with great intensity, mostly for the purpose of measurement, categorisation, identification, and experimentation. Through this unidirectional gaze, images of deviance were constructed, then consolidated and circulated. This way of looking continues to haunt the visual perception of criminalised subjects. This history, when examined alongside contemporary forensic portraits, such as the suspect sketch, is a reminder that what a person sees is shaped by the place from which they look; their expectations, their histories, and where they are positioned within a complex web of power are factors that shape perception.

In the wake of this tradition of forensic objectification, as well as Susan Sontag’s analysis of the violence of the photographic gaze, it would be all too easy to retreat into an anti-representational position that views all forms of representation as ethically dubious. At the very least, such a position would enable one to avoid having to grapple with the messiness of representation. Some recent works, such as Brett Story’s film The Prison In Twelve Landscapes (2016), attempt to disrupt the ethnographic gaze by refusing to represent what happens inside prisons. Story’s film seeks to make visible the ligaments of the carceral system embedded in the terrain of the US landscape by emphasising that the scourge of the prison is not limited to the interior of the prison – it eats away at all of society.

While I have found such anti-representational interventions to be a useful way to recalibrate how I see the prison system, the refusal to represent or attend to prisoners and the lives they lead while locked up also risks reinforcing the social abandonment they experience by virtue of being imprisoned. Ethical Portraits forces us to confront the question of whether a practice of ethical portraiture is possible when it comes to representing people who have been criminalised. How do images construct public narratives around incarceration? How have criminalised people tried to regain control by circulating images that counter the state’s representational repertoire?

On the question of whether ethical portraits are possible, Nestor argues: Yes, insofar as space is made for prisoners to appear on their own terms. Criminalised people lose most of their representational agency once locked up. The practice of ethical portraiture involves finding creative ways to enable prisoners to regain a measure of control over their images and creating platforms to circulate these counter-images. What is interesting about the way this book arrives at its conclusion is that it does so by looking at people who are looking, and by making subtle distinctions between the various modes of looking. Through interviews conducted by Nestor, with artists engaged in projects involving images of imprisoned people, the artist-observer becomes the observed.

In addition to offering a rich meditation on the process of looking, this book is clear about the stakes of representational politics. Rather than treating the issues as an abstract debate, Nestor emphasises the importance of caring for people by being responsive to their need to be seen the way they see themselves, or the way they want to be seen. As she writes, when Chelsea Manning was imprisoned at Fort Leavenworth, she was pained by the fact that the image and pronouns used by the media and the state misgendered her – pained that she was being publicly identified with a gender presentation that was out of sync with how she sees herself. Transgender and non-binary prisoners are often misgendered by the media, misgendered by gender-segregated prison facilities, misgendered in official documents, and misgendered by the public. The judicial and carceral gaze tries to render subjects legible by boxing them into normative frameworks. Manning’s supporters tried to counter these logics by commissioning Alicia Neal to paint a portrait of Manning that was aligned with her chosen gender presentation.

The joy of being seen the way we want to be seen is a reminder that it is through our social entanglements that we come into being – that our capacity to experience our reality as real is bound up with collective acknowledgement. This is not a liberal politics of recognition, where a privileged subject confers humanity on a degraded subject by bearing witness to their suffering. The project of seizing control of representations, the way Manning and her supporters did, is a communal and queer refusal to be gaslit and defined by the state and media. It is part of a Gramscian war of position.

Within a liberal politics of recognition, ‘legitimate’ entities and persons bestow human or citizen status on abject subjects, usually by requiring subjects to conform to normative standards of behaviour and respectability. Yet given that the category of the human, in modern thought, was historically defined in opposition to racialised and criminalised subjects, adopting such a politics would limit us to the terms set by a liberal humanism, with all its Enlightenment baggage. Instead, what Nestor offers us is a politics of looking, inspired by Judith Butler’s reading of Emmanuel Levinas, that asks us to encounter the face of the other so that we may become sensitised to the precariousness of life. And it is not only an ethics that asks that we look (when it would be easier to look away), but also an ethics that asks us to be open to being looked at, from across the spectral, yet all too concrete, wall that separates the free and the unfree. How do we remain entangled across that imposed divide? How do we make ourselves available to see people the way they want to be seen without assuming that they exist to be gazed at? How do we respect their right to opacity?

The stakes become clearer when Nestor introduces the element of love, in relation to Alyse Emdur’s Prison Landscapes (2013). The project portrays prisoners, sometimes accompanied by loved ones, in front of painted backdrops depicting natural landscapes, beaches, waterfalls, and iconic monuments. Strange, I had always been put off by these cloying backdrops when visiting my brother in prison, even as I cherished the memento I could take home with me after leaving. I felt it was cruel to dangle the fantasy of freedom in front of prisoners when their freedom has been so brutally denied. And yet I could not ignore that my brother loved these photos – he even mailed me a whole series of photos of himself posing in front of such a backdrop so I could copy them at a print shop, then send the copies to him so he could mail them to people.

What makes the photos in Prison Landscapes is the charged space of the visitation room – the intense love of the visitors for their incarcerated loved ones, the fugacity of the encounter, and the staging of that encounter in front of a utopian landscape unburdened by the carceral architecture hemming prisoners in – the palpability of the prisoner’s desire to be elsewhere, to be free.

What are the images that can inspire this yearning towards freedom? 





Introduction


There’s really no such thing as the ‘voiceless’. There are only the deliberately silenced, or the preferably unheard.

Arundhati Roy



How can we represent those who are not seen? When we portray someone, it is usually in order to tell the story of an individual; to show and interpret their physical attributes and characteristics. As such, portraits are a visual archive of identity and selfhood. In a traditional sense we consider the portrait to be a pictorial representation of a subject’s head and shoulders, in which the face and its expression are predominant. From a young age, I found portraits alluring, perhaps because of their capacity to communicate people’s characteristics, feelings, and emotions – the opportunity they offer to contemplate the visual fabric of another’s life. Portraits suggest an interaction: they represent the sitter, but they also represent the perspective of the author, and have functioned as a record (both personal and historical) of status, societal position, and individual agency. If a portrait is imagined as a window into someone’s character, a way of conveying their identity or relationship to and through a particular social body, what happens when this representation is unethical, obscured, or denied?

In contemporary society, access to and control over visibility are issues of hegemony. Whose stories are told, whose faces are seen, and how they are portrayed is dependent upon signifiers such as class, race, and gender conformity. But what about the portraits of those without access or power, in prisons and the criminal justice system? Or the infinitely generated images produced by mass surveillance technology to which we all are subjected? These portraits are not necessarily chosen by those they depict, yet so often they become normalised, unquestioned, and in some cases violent illustrations of marginalisation.

Mug shots, e-fits, pro-fit systems, facial recognition technology, surveillance, and courtroom sketches of defendants tend to extend very limited agency to a subject when determining their image. The publicly circulated portrait of the individual summoned to a criminal trial is often taken from CCTV footage – a form of surveillance that has little interest in the will of the person being recorded. This is also true of the portraits the criminal justice system commissions of people either on trial or post-conviction. In writing this book, it was my intention to investigate portraits produced within the US criminal justice system, a country that incarcerates its citizens – through blatant racism – more than any other in the world, and the constraints and circumstances that impact upon their creation. I also wanted to examine those portraits which aim to subvert the subjugating tendencies of that criminal justice system. This book seeks to uncover the power struggles that dominate one person’s depiction of another’s identity, and to address broader ethical questions of visibility, accountability, and recognition. To what degree is an image of that life produced, preserved, recorded, and archived? Who is and who is not considered worthy of representation, and for whose consumption are such images made?

As a society we are presented with mugshots on television, wanted posters, courtroom sketches, and the media’s use of portraits of defendants (and the convicted), all of which raise questions concerning the ethical and dialectical relationships we engage in, both as consumers of images and as subjects in them. It is my contention that when documenting someone else, the artist inherently enters into a position of accountability and responsibility. Or, as in the ethical philosophy of Emmanuel Levinas, it is a moment when a moral obligation to others, by default, should take priority over the so-called individual self. Over the following chapters I confront questions concerning images of prisoners, with the intention of opening up discussions as to where and when representation of ‘criminals’ is called for, and how and why we might grieve – for example in instances of missing persons, murder victims, and executed prisoners.

When a life is grieved, it’s because that life has, in some regard, been deemed worthy of representation and remembering. Think of all the lives which end without recognition, in war, in the migrant crisis, and other modes of violence and conflict; think of those whose statuses remain unresolved, unseen. In a similar vein, I explore the circumstances in which we are able to relate or respond to another’s incarceration. It is the ethics of this interrelation – between dead and living, inside and outside, free and captive – which I want to question, particularly when considering how the ‘I’ and the ‘me’, and the ‘who’ and the ‘they’ are constructed within the criminal justice system; a structure which explicitly misrepresents and dehumanises those it imprisons, detains, and puts on trial. As such, the tangled thread of grievability reappears throughout this book, as a kind of haunting.

My pursuit of what representational justice might, or indeed could, look like in the US is intrinsically linked to the different contexts in which portraits are created inside and outside prison. Unlike the proliferation of ‘selfies’, the portraits discussed in this book are produced in a climate of scarcity and constraint, where images are often difficult to produce or are strictly off-limits except to those operating on behalf of the state. Prisons, courtrooms, zones of solitary confinement, and spaces with heightened law enforcement all impose material and physical restrictions, making the production of portraits based upon direct encounters with a subject difficult for all but officially sanctioned artists.

For artists on the ‘outside’ – that is, those not directly subjugated by the criminal justice system – depicting individuals in prison means that at times there is a fictional element at play in their work. They are required to imagine not only how the individual might wish to be represented, but also the varying functions of the portrait when shown to the public. The widely circulated 2014 portrait of Chelsea Manning, for instance, was commissioned by the Chelsea Manning Support Network while Manning was in prison for ‘leaking’ US Army documents. Intended as a form of visual activism, it was created in response to her transgender status and, at the time, the authority’s refusal to allow Manning to determine her gender by continuing to use an image depicting her as male. The portrait produced by the Chelsea Manning Support Network is the focus of the first chapter. Another portrait of Manning was later produced by the artist Heather Dewey-Hagborg, in a similar vein to those made by forensic sketch artists who undertake the task of piecing together the image of people whose faces or bodies are no longer physically visible. The history, and current use of forensic art, is explored in chapter six. The work of Dean Spade, a lawyer, writer, and activist and founder of The Sylvia Rivera Law Project, has been of momentous importance to my research into the representation of transgender prisoners. Essays such as Documenting Gender (2008) and Notes Toward Racial and Gender Justice Ally Practice in Legal Academia (2012) unpack the legal implications of gender and LGBTQIA+ rights in the US, and the visibility of trans politics within the prison-industrial complex and competing judicial frameworks. The lack of treatment is perpetual and fails transgender prisoners nationwide in terms of reclassification and reassignment procedures. I also encourage any reader who is interested in the intersection of law, gender, and neoliberalism to read Spade’s fierce book Normal Life: Administrative Violence, Critical Trans Politics and the Limits of Law (2015). But what can art tell us about relating to others? In general, representations of prisoners produced by the criminal justice system and the media are not conducive to radical re-imaginings and liberation strategies. Yet a recent trend within contemporary art has seen artists concerning themselves with detainees, in an attempt to reflect upon the prison-industrial complex as a whole. The detention room, the prison cell, police custody, and the courtroom are all ‘settings’ that by their very nature strip the accused or convicted subject of control over their identity and agency. These investigations have taken the form of both commercial and personal projects, with institutional backing and support from those who express concerns about the representation and vulnerability of marginalised individuals. In England, in 2016, I visited Artangel’s project Inside: Artists and Writers in Reading Prison, an exhibition that highlighted the criminalisation and detention of Oscar Wilde in 1895 for homosexuality. Famous artists, writers, and public figures were invited to recite sections of De Profundis (1905) – a letter written by Wilde from prison to his former lover Lord Alfred Douglas and published after his death – as part of a series of readings and tours.

After experiencing the project, it felt plausible that a contemplation of Wilde’s suffering might influence public perception and opinion about those in detention today. Yet I went away asking: what purpose is served in the current political climate by exhibiting the work of famous artists in an abandoned prison? Does using celebrity criminality serve as an active tool for questioning the current representation of prisoners? I left Reading Prison feeling that the exhibition lacked any sense of incarceration as a lived, visceral reality.

Despite the potential pitfalls, we shouldn’t underplay art’s ability to harbour new possibilities of representation. Whether an outcry, a tool for expression, or a collective act, each artistic endeavour has the potential to affect the onlooker. Over the last few years I have observed different kinds of ‘prison art’, including that which is created by prisoners, and in turn takes the prisoner as its subject, as well as activist art. In the project Captured (2016), for example, discussed in chapter four, two activists, Andrew Tider and Jeff Greenspan, contacted current prisoners to portray those they felt should be in their place, such as bankers and the CEOs of large corporations. For artist Alyse Emdur’s project Prison Landscapes (2012), explored in chapter five, prisoners in low security jails in the US pose for portraits in front of painted backdrops designed by the prisoners themselves. Fantasies of freedom, scenes of sprawling utopian beaches, national monuments, and even the Grand Canyon, function as a momentary escape. Both Captured and Prison Landscapes are attempts at what might be called aesthetic justice: a type of self-representation that pushes back against the visual identities allocated to prisoners by the state, humanising its subjects, calling into question the very nature of criminality, and using artistic and performative language as a tool for reimagining.
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