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  PREFACE TO THE THIRD EDITION




  •••••••••••••••••••••••••••••




  When I began to write the first edition of this book in the late 1970s, it seemed clear to me that social concern about animal treatment, relatively embryonic then, would inevitably proliferate and create a major social issue. I never, however, anticipated the degree to which this would occur, nor the rapidity of its seizure of public imagination.




  According to both the US National Cattlemen’s Beef Association and the National Institutes of Health (the latter being the source of funding for the majority of biomedical research in the United States), neither group was inclined to exaggerate the influence of animal ethics; by the early 1990s, the US Congress had been consistently receiving more letters, phone calls, faxes, e-mails, and personal contacts on animal-related issues than on any other topic. Whereas twenty years ago one would have found no bills pending in the US Congress relating to animal welfare, the last seven to eight years have witnessed fifty to sixty such bills annually, with even more proliferating at the state level—some two and a half thousand a few years ago! The federal bills range from attempts to prevent duplication in animal research to saving marine mammals from becoming victims of tuna fishermen, from preventing importation of ivory to curtailing the parrot trade. State laws passed in large numbers have increasingly prevented the use of live or dead shelter animals for biomedical research and training, and have focused on myriad other areas of animal welfare. Eight states have abolished the steel-jawed leghold trap. When Colorado’s politically appointed wildlife commission failed to act on a recommendation from the Colorado Division of Wildlife to abolish the spring bear hunt (because hunters were liable to shoot lactating mothers, leaving their orphaned cubs to die of starvation), the general public ended the hunt through a popular referendum. Seventy percent of Colorado’s population voted for this to become a statewide constitutional amendment. In Ontario, the environmental minister stopped a similar hunt by executive fiat in response to social and ethical concerns. California abolished the hunting of mountain lions, and state fishery management agencies have been taking a hard look at catch-and-release programs on humane grounds.




  In fact, wildlife managers writing for academic journals have worried about “management by referendum,” since the general public favors “nonconsumptive” use of wildlife, whereas hunters and fishermen have traditionally paid for wildlife management. According to the director of the American Quarter Horse Association, the number of state bills related to horse welfare when summarized filled a telephone book–sized volume in 1998 alone. Public sentiment for equine welfare in California carried a bill through the state legislature, making the slaughter or shipping of horses for slaughter a felony in that state. Municipalities have passed ordinances ranging from the abolition of rodeos, circuses, and zoos to the protection of prairie dogs, and, in the case of Cambridge, Massachusetts (a biomedical Mecca), there are the strictest laws in the world regulating animal use in research.




  Perhaps even more dramatic is the worldwide proliferation of laws to protect laboratory animals. As we shall discuss, in the United States the US Congress passed two major pieces of legislation (Animal Welfare Act and Health Research Extension Act) regulating and constraining the use and treatment of animals in research in 1985, despite vigorous opposition from the powerful biomedical research and medical lobbies. This opposition included well-financed, highly visible advertisements and media promotions indicating that human health and medical progress would be harmed by implementation of such legislation. There was even a less-than-subtle film titled Will I Be All Right, Doctor? with the query coming from a sick child. The response from a pediatrician was, in essence, “You will be if ‘they’ leave us alone to do as we wish with animals.” With social concern for laboratory animals unmitigated by such threats, research animal protection laws moved easily though the US Congress and have been implemented at considerable cost to taxpayers. Even zealous advocates for unfettered research now agree that these laws have not only not destroyed research, but have also made for better research by controlling pain and stress variables.




  In 1986 Britain superseded its pioneering act of 1876 with new laws aimed at strengthening public confidence in the welfare of experimental animals. Many other European countries have moved or are moving in a similar direction, despite the fact that some 90 percent of laboratory animals are rats and mice, which are not often considered the most cuddly and lovable of animals.




  Many animal uses seen as frivolous by the public have been abolished without legislation. Toxicological testing of cosmetics on animals has been truncated, companies such as the Body Shop have been wildly successful internationally by totally disavowing such testing, and free-range egg production is a growth industry across the Western world. Greyhound racing in the United States has declined, in part for animal welfare reasons, with the Indiana veterinary community spearheading the effort to prevent greyhound racing from coming into the state. Zoos that are little more than prisons for animals (the state of the art during my youth) have all but disappeared, and the very existence of zoos is being increasingly challenged, despite the public’s unabashed love of seeing animals. And, as George Gaskell and his associates’ work has revealed, genetic engineering has been rejected in Europe—not, as commonly believed, for reasons of risk, but for reasons of ethics, and in part for reasons of animal ethics. Similar reasons have in part driven European rejection of bovine somatotropin (BST), a bovine growth hormone, for fear of harming cattle. Rodeos such as the Houston Livestock Show have, in essence, banned jerking calves in roping, despite opposition from the Professional Rodeo Cowboys Association, who themselves never show the actual roping of a calf on national television.




  Inevitably, agriculture has felt the force of social concern with animal treatment—indeed, it is arguable that contemporary concern in society with the treatment of farm animals in modern production systems blazed the trail leading to a new ethic for animals. As early as 1965, British society took notice of what the public saw as an alarming tendency to industrialize animal agriculture by chartering the Brambell Commission, a group of scientists under the leadership of Sir Rogers Brambell, who affirmed that any agricultural system failing to meet the needs and natures of animals was morally unacceptable. Though the Brambell Commission recommendations enjoyed no regulatory status, they served as a moral lighthouse for European social thought. In 1988 the Swedish Parliament passed, virtually unopposed, what the New York Times called a “Bill of Rights” for farm animals, abolishing in Sweden the confinement systems currently dominating North American agriculture in a series of timed steps. Much of northern Europe has followed suit, and the European Union is moving in a similar direction. For example, sow stalls must be eliminated in ten years. Recently, activists in the United States have begun to turn their attention to animal agriculture and have begun to pressure chain restaurants, manufacturers, and grocery chains. It is reasonable to expect that US society will eventually demand changes similar to those that have occurred in Europe. Unfortunately, the agricultural community did not heed the signs and, as people at the 2002 Reciprocal Meat Conference told me, they lost the moral high ground to the activists.




  In this and the other editions of the book, I have tried to articulate the social/ethical principles underlying this unprecedented concern for animal treatment. Years ago, I realized that, if animal ethics is to move forward, it must do so by extending our extant body of social/ethical beliefs to apply mutatis mutandis (appropriately modified) to the treatment of animals. By making people conscious of the implications of their ethics for animals, I hope to accelerate such applications. As Plato said, in dealing with adults and ethics, one cannot teach ethics, one can only remind, i.e., help people realize the unnoticed implications of their own beliefs.




  This continues to be the method of choice for me—it undergirds my work with scientists, agriculturalists, veterinarians, and other animal users. No matter how eloquent and coherent a philosopher may be, why would another person listen unless the philosopher is telling the person the unnoticed implications of his or her own beliefs? This method works, although it may take time to see results. I will illustrate this throughout the book, but probably most clearly in the discussion of multiple surgery.




  I have added a chapter on agriculture to this edition—the issue is too important to leave undiscussed, as I unfortunately did in earlier editions when I was heavily focused on issues of science. Now that I have given literally hundreds of speeches to agriculturalists, have enjoyed literally thousands of hours of discussions with them, and have earned some credibility with them despite my New York City roots, I feel better prepared to engage the issue.




  Special thanks to Holly Griffin, typist extraordinaire.
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  ORIGINAL PREFACE TO THE SECOND EDITION




  •••••••••••••••••••••••••••••




  Ten years have elapsed since the publication of the first edition of this book. Much of what I have argued in the book has come to pass. In particular, my philosophical strategy of extracting a new ethic for animals from our consensus, commonsense, social ethic for humans seems to be indeed what is taking place in society. Second, and most gratifying, significant changes are taking place in the scientific community in response to this emerging ethic. The proposed legislation I described in the first edition has recently become federal law, and entrenched scientific attitudes about the ethics of animal research and about animal consciousness and animal pain are beginning to change.




  At the same time, during those ten years, I have enjoyed remarkable opportunities to explain the new ethic and help put it into effect all over the world. I have spoken to lay audiences and experts over three hundred times in fields I would initially never have imagined possible. I have consulted for the governments of the United States, Canada, Australia, the Netherlands, and South Africa on the issue of animals in research; lectured to scores of veterinary schools on four continents on animal ethics; and helped these schools to develop new courses dealing with the moral status and treatment of animals. I have spoken to business people, medical researchers, psychologists, rodeo managers, ranchers, farmers, circus promoters, wildlife managers, librarians, genetic engineers, cowboys, animal scientists, humane societies, activist groups, veterinarians, church groups, elementary schools, toxicologists, and corporate executives; and I have found them almost universally open to and intrigued by the issues of animals and morality. I have been fortunate enough to see people put my philosophical ideas to use in reforming traditional practices involving animals in teaching, research laboratories, rodeos, and government offices that set policy for wildlife. At the same time, I have learned incalculable amounts from the people I talked to and have been forced to learn more when they demand of me not only philosophical arguments, but practical solutions as well. Thus, for example, I have been compelled to learn a good deal about laboratory animal care, husbandry, and analgesia so that I can help change odious practices, and about such things as alternatives to castration in cattle raised for beef. Contrary to my training, I have come to learn that a philosopher working in applied ethics cannot be content with midwifery of ideas, conceptual clarification, and helping people to articulate their own ethic; one must also be prepared to help them put the ethic into practice, or else one is throwing away priceless opportunities for effecting morally positive reform.




  All this has been exciting and gratifying and has forced me to sharpen, refine, and apply my earlier ideas. This new edition contains some of these refinements, as well as extensive revision of the chapter on animal research in light of what has occurred during the past decade. I have continued to emphasize reform in animal research not only because it is an excellent exemplar for reform in all areas of animal use, but also because it is the area I know best, not only theoretically, but in virtue of daily interactions with researchers for almost fifteen years. There is a great deal more to be said about animal consciousness and animal pain than I have been able to include in this book. Readers interested in this question should read my recent book, The Unheeded Cry: Animal Consciousness, Animal Pain, and Science (Oxford University Press, 1989).




  The main problem, which continues to concern me the most, and which I discussed in the introduction to the 1980 edition, is polarization and irrationality on the animal ethics issues by both sides. There is hardly any more rational dialogue between the two camps in 1990 than there was in 1980—very likely there is less. The American Medical Association’s recent paper on animal rights labels all animal advocates as “terrorists,” and scientific and medical researchers continue to equate animal rights supporters with lab trashers, Luddites, misanthropes, and opponents of science and civilization. Animal rights activists continue to label all scientists as sadists and psychopaths. Thus an unhealthy pas de deux is created that blocks rather than accelerates the discovery of rational solutions to animal ethics issues.




  Not surprisingly, I have been assaulted by extremists from both sides. In one notable week, in reviews of the first edition of this book, I was called an “apologist for the lab trashers” and one who “exonerates the Nazis” by the New England Journal of Medicine, and a sellout for “accepting the reality of science” by an extreme animal rights person. So incredibly virulent have been some of the reviews, in fact, that the reviews themselves, rather than the book, have been the subject of an article by a philosopher who marveled that such a straightforward, clear work could elicit such extreme reactions.




  Nor did I fare any better when giving speeches. Some years ago, I was asked to give the keynote address to the twenty-fifth annual general meeting of a major national humane organization. I was specifically asked to avoid my usual tendency to raise hackles and blood pressures. I agreed and prepared what I thought was a rather innocuous talk arguing for the need for more rationality in the humane movement, especially for greater attention to moral reasoning and greater command of scientific knowledge relevant to animal issues. In any event, my speech was well received and I was given a standing ovation, but I noticed that the chairman of the board of the organization, a prominent lawyer who shared the podium with me, was less than happy; in fact, he was turning purple. As soon as the applause ended, he strode toward me in a rage. “I knew we shouldn’t have invited you. We don’t need your kind of people. We don’t need reason, logic, science, or philosophy in the humane movement—all we need are emotion and Christian ethics!” I pointed out that emotion had not carried the humane movement very far—that it simply evoked counteremotion and that Christian ethics, to my knowledge, had traditionally very little to say about our obligations to animals. At this, he grew even angrier and told me, in front of hundreds of people, “You’re lucky I didn’t get up there during your speech and pull you off the stage physically.” Later, after I had gone, he admonished the audience not to listen to “Jew logic.”




  A remarkably parallel response from the other side occurred when I was invited to give the banquet speech to the international annual meeting of a group of researchers who study circulatory shock in humans and animals and do some significantly invasive things to animals in research, including inflicting trauma, septic and burn shock, and so on. The night of the banquet, I sat at the head table, where I was introduced to the president of the organization. I extended my hand to shake his. In full view of all, he pointedly refused it and snapped, “How long is your speech?”




  “Forty-five minutes,” I replied. “That’s what the program chairman told me to prepare a year ago.”




  “Cut it to ten minutes,” he snapped. “No one wants to listen to you for any longer than that.”




  “Tick me off,” I replied, “and I’ll talk for two hours.”




  It is to the great credit of the rank-and-file members of both these audiences that they turned on their leaders and supported my speeches wholeheartedly—in the case of the shock researchers, our discussions went on for almost four hours. But the point to bear in mind is that the leaders felt no compulsion to be rational or even polite.




  Thus, I conclude that there is perhaps no set of social issues on which otherwise sane people on either side of the question allow themselves to be so overwhelmingly irrational as in matters pertaining to the treatment of animals and our moral obligations to them. Certainly these issues generate a great deal of emotion, but so, too, do women’s issues or homosexuals’ rights issues. But there is a great difference between these cases: whereas gays and women are powerful and vocal constituencies, animals are voiceless and powerless, so we are not forced in issues pertaining to their welfare to be rational even in public forums, let alone in private. Thus, however much the male rednecks in the United States might wish in their heart of hearts to have all women barefoot, pregnant, and chained to the microwave, if not the pot-bellied stove, they resist the urge to say this in public. But, as the above anecdotes illustrate, there is no such pressure regarding animals.




  This is a truly tragic situation. Anyone with any historical perspective on the United States knows full well not only that we have never had a social and moral revolution that was not incremental, but also that one cannot hold back these revolutions. In a democracy, such incremental change should surely proceed by rational dialogue and consensus, not through hysteria, bullying, and crisis management. The animal issues are in principle no different from any other issues except, perhaps, that we have no track record in dealing with them. It is all the more exigent, then, that we be guided by the light of reason and not be drawn toward the seductive songs played on the pipes of expediency and emotion.




  In preparing the revised edition, I have received valuable assistance from Grace Bell, Marguerite Forest, and Linda Rollin.
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  UPDATED PREFACE TO THE FIRST EDITION




  •••••••••••••••••••••••••••••




  This book concerns itself with the theoretical and practical issues related to animals and morality. The origins of the book were themselves both theoretical and practical. In the first place, my research in philosophy of language had led me to believe that one could not draw a neat line between human beings and animals on the basis of language and reason. Denial of this gap in turn led me to question the moral status of animals, since it is on the basis of the absence of reason that animals are usually excluded from moral concern or, at least, from moral concern on a par with that granted to humans.




  My interest in these questions, which was initially abstract and academic, became very practical and immediate when I began to teach veterinary medical ethics at the Colorado State University College of Veterinary Medicine, the first such course ever taught anywhere. To teach this course properly, I was forced to become acquainted with a number of very specific problems related to the use and abuse of animals in our society. At the same time I was asked to help draft legislation for the state of Colorado, aimed at improving the condition of laboratory animals. My activities in these areas led to my working almost daily with both scientists and animal welfare workers on such varied problems as the use of animals in teaching surgery, the problem of the unwanted pet, and the legal status of animals. These activities in turn led to numerous speaking engagements all over the United States, where I found myself addressing very diverse audiences ranging from veterinarians to research scientists, to those who would stop research on animals altogether.




  In the course of these lectures, I became aware of some disturbing facts. First, I discovered that there was very little dialogue or open communication between the opposing parties on most of these issues. Many scientists tended to dismiss those concerned with animal welfare as “bleeding-heart humaniacs.” Many people concerned with animal welfare tended to view research scientists as ravening sadists who enjoy torturing puppies and kittens. These stereotypes, which I knew from my own experience to be in the main false, were perpetuated by profound ignorance on both sides of the opposing positions and a failure to seek common ground. The net result had been a sort of trench warfare, with each side firing salvos at the unseen enemy. Yet from my own perspective, I knew that there was much room for compromise and common interest between the two extremes, and I said as much in my lectures to all parties.




  Second, I saw that a major stumbling block to dialogue was posed by the extraordinarily emotional nature of the issues involved. Both scientists and animal welfare workers tended to shoot from the heart. Fortunately, many of these people recognized this when it was called to their attention. I found myself being asked to present a rational argument for the moral status of animals to both sides. Such an argument, people suggested, might provide a basis for dialogue, both within the opposing groups and across them. Why, I was asked, didn’t I write a book that was philosophically argued yet accessible to nonphilosophers, and that discussed the question of animals as objects of moral concern? Furthermore, I was told such a book should also use these philosophical ideas to provide rational suggestions for solving actual concrete, practical problems.




  The present book is my response to this challenge. It is an essay in applied philosophy, attempting to stimulate dialogue and provide a rational framework for solving specific moral problems. And the requests for the book have determined the shape it has taken. Most importantly, it is written in such a way as to be rigorous and detailed yet accessible to people with no background in philosophy. Unlike most books in philosophy, it is anecdotal and personal—nonphilosophers enjoy the relief this provides from abstract argument. Both the problems discussed and the solutions offered result for the most part from firsthand experience of the issues involved, and I will often cite these experiences.




  The discussions in chapters 1 and 2 are meant to provide a moral ideal, a yardstick against which to measure current practice, a target to aim at, and a basis for dialogue. These chapters present the philosophical basis for the moral status of animals, and for their moral and legal rights. In chapters 1 and 2, I have held practical considerations in abeyance. What, I have asked, would the moral and legal status of animals be in the best of all possible worlds? In chapter 3, the discussion of research animals, I have tried to find the best approximation of these ideas that one could reasonably hope to achieve for these animals in our current socio-cultural context. In chapter 4, recognizing the importance of empathy in changing people’s moral gestalt, I have applied the moral ideas to a practical problem with which, unlike the question of research animals, most people have direct and immediate existential involvement: the pet problem. In chapter 5 (added in 2006), I engage the issues of animal mass production in industrialized agriculture. These chapters, taken together, I hope will provide the reader with a philosophical and factual basis for rational and passionate thought and action in some important areas where the lot of animals needs significant improvement and will provide as well the tools for dealing with other problem areas.




  If scientists, animal welfare workers and advocates, veterinary students, and other nonphilosophers cannot read and enjoy this book, I will have failed in my mission. And if I have not illuminated very specific problem areas regarding the animals we use and have not offered workable solutions for ameliorating the suffering of these animals, I shall also have failed. In order to ensure as far as possible that the book does what I would like it to do, I have tested it upon both volunteers and captive audiences. Earlier versions of the manuscript served as required texts in my freshman honors biology courses and in my course for veterinary students. I am grateful to these students for their lively responses and for showing me what areas needed reworking. The manuscript was also read and criticized by veterinarians, including laboratory animal veterinarians, private practitioners, and academics; animal welfare advocates and workers; humane society officials and members; animal shelter managers and workers; biomedical research scientists; lawyers; philosophers; government officials; and interested laypersons. The value of their criticisms has been considerable. In addition, the entire book grew out of constant dialogue with persons in all of the above categories, as well as university administrators, physicians, and leaders of organizations opposed to animal welfare legislation.




  Among all of these people, I am most indebted to Dr. David H. Neil, laboratory animal veterinarian by vocation, philosopher by predilection, and the man from whom I learned most about the practical issues discussed in this book. We engaged in almost daily dialogue for four years and worked together on innumerable specific problems. There are others to whom I owe a similar debt: the late Dr. Harry Gorman, past president of the American Veterinary Association, renowned surgeon, and my fellow teacher of veterinary ethics; Mr. Robert Welborn, attorney and long-time Humane Society leader, and the motive force behind the amendment to the Animal Welfare Act described in this book; Dr. Michael Fox, director of the Institute for the Study of Animal Problems, veterinarian, ethologist, and author; Dr. Andrew Rowan, associate director of the Institute for the Study of Animal Problems, biochemist and authority on research animals; Dr. Robert Phemister, dean of the College of Veterinary Medicine at Colorado State University, the force behind my work in veterinary ethics, and the man who gave me the chance to put philosophy into practice; Dr. M. Lynne Kesel, artist and veterinarian, who is equally comfortable in science and the arts and who gave me repeated insights into science education; and most of all, my wife, Dr. Linda Rollin, a humanist and mathematician, with whom I have discussed every idea I have ever put on paper, and who refined and sharpened them all.




  Among veterinarians, I am grateful to the late Dr. Harold Breen, who first directed my attention to veterinary medical ethics; Dr. Dale Brooks; Dr. Bill Hancock; Dr. Wally Morrison; Dr. William J. Tietz, former dean of the CSU Veterinary College; Dr. R. F. Van Gelder; Dr. James Voss; Dr. James Wilson, veterinarian and attorney; and Dr. Stephen Withrow.




  Among research scientists, I have benefited from dialogue with the late Dr. Bill Banks, anatomist; the late Dr. Jay Best, physiologist; Dr. Dale Grant, microbiologist; Dr. John Patrick Jordan, biochemist; Dr. William Marquardt, zoologist; Dr. Murray Nabors, botanist, with whom I taught biology; Dr. David Robertshaw, physiologist; Dr. Robert Tengerdy, microbiologist; Dr. Frank Vattano, psychologist; and Dr. Wayne Viney, psychologist.




  Among philosophers, I have received cogent criticisms, suggestions, and dialectical interchange first and foremost from Professors David Crocker, Donald Crosby, and Daniel Lyons, and also from Professors Jann Benson, Arthur Danto, Kenneth Freeman, Kevin Keane, Richard Kitchener, Holmes Rolston, and Ron Williams.




  In dealing with the law, I benefited from discussions with Darryl Farrington.




  People in the humane movement from whom I learned much in dialogue are the late Marie Carosello, Pat Curtis, Jeff Diner, Ilse de Hoff, John Hoyt, Neil Jotham, Barbara Orlans, Martin Passaglia, Victoria Ward, and Linda Wildman. I am especially grateful to John Hoyt, president of the Humane Society of the United States, for his commitment to this book, and for his willingness to provide the support of the Humane Society of the United States to ensure its publication in its first edition.




  I am grateful to Eva Wallace, Clarice Rutherford, and Irene Lewus.




  I also wish to thanks all those people who have attended my lectures, across the country and abroad, whose questions, suggestions, and enthusiasm were ultimately responsible for my undertaking this project.
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  MORAL THEORY AND ANIMALS




  •••••••••••••••••••••••••••••


  

  INTRODUCTION




  Ever since human beings began to think in a systematic, ordered fashion, they have been fascinated by moral questions, for it is upon morality that the possibility of all cultural advances depends. Few of us confronting the Dialogues of Plato, the Nicomachean Ethics of Aristotle, the Bible, or the Talmud fail to experience a sense of awe at the breadth and depth of moral theorizing initiated in Athens and Jerusalem, and at the timeless nature of the questions addressed. If, as Thomas Hobbes remarked, leisure is the mother of philosophy, it is surely natural philosophy of which this is most true, for civilization itself is the mother of moral philosophy. At all stages of the development of human thought, mirrored in the development of each human child, questions of right and wrong, good and bad, emerge and cannot be avoided. With the origin of medicine in Greece, for example, came questions of medical ethics, not as a separate area of study, but as part and parcel of the thought of the school of the physician, now known as Hippocrates, whose oath eloquently bespeaks the unity of medicine and morality. And so it has been with morality and law, morality and politics, morality and art, and so forth. In our post-industrial age of specialization and analysis, we have often tried to bury these questions as “unanswerable” or to shunt them off to be dealt with by “experts,” or worse, by theologians, but they always reemerge, for they are as inseparable from culture as life itself.




  Yet despite the perennial presence of ethical questions, and the perennial writings of those individuals who articulated these questions for their own age, Western thought has been characterized by a major omission, an omission so pervasive as to have become essentially invisible. Though the child’s mind invariably frames this question, it is forgotten as we grow up, repressed by some strange mechanism that allows us to ignore what makes us uncomfortable. To be good philosophers, Thomas Reid reminded us in the eighteenth century, we must become again as children and allow ourselves to wonder. For the question is indeed childlike in its simplicity and profundity:






   

   • Why do we restrict our moral theorizing and the practices that follow in its wake to human beings?




  • What makes something an object of moral attention, worthy of being spoken of in the moral tone of voice?




  • What brings a thing into the moral arena; what makes it an object of moral concern?







  Is moral concern something owed by human beings only to human beings? Certainly twenty-five hundred years of moral philosophy have tended to suggest that this is the case, surprisingly enough, not by systematic argument, but simply by taking it for granted. Yet this answer is by no means obvious, and it crumbles when exposed to the most childlike question of all, “Why?” Few thinkers have come to grips with the question of what makes a thing a moral object, and again, one wonders why. Philosophers have, after all, devoted much attention to proving that motion is impossible, that time is unreal, that change is an illusion, that the mind exists in the brain, that the brain exists in the mind, that God must be one or three or a committee, that there are neither minds nor bodies, and so forth. Surely the question of the moral status of nonhuman beings, of whether animals are direct objects of moral concern, is at least as legitimate a subject for inquiry. Yet, as we shall see, few thinkers have addressed this issue, and those who have done so have done it in a way that will not stand up to rational scrutiny. What has prompted our ignoring of this question? Perhaps a cultural bias that sees animals as tools, in Martin Heidegger’s phrase, “ready at hand” to be used by us. Or, perhaps, a sense of guilt, mixed with a fear of where the argument may lead. For if it turns out that reason requires that other animals are as much within the scope of moral concern as are humans, we must view our entire history as well as all aspects of our daily lives from a new perspective. When Nicolaus Copernicus moved the center of the universe, the core of our existence was untouched. Whether or not the Earth is at the center of the universe, we eat, sleep, and work. But if animals must be brought under the umbrella of moral concern and deliberation, the comfortable sense of right and wrong, which securely governs our everyday existence, is no longer tenable, and we can no longer eat, sleep, and work in the same untroubled way.




  MORAL INTUITIONS AND MORAL THEORY




  How does one answer this question? As with most moral questions, we are inclined to start with our moral intuitions, our “gut feelings” about right and wrong, and the scope of morality. Whether ethical intuitions are inborn, socially conditioned, or parentally instilled, we all have such feelings. When such intuitions are virtually universal, ethical theorizing proceeds most easily, for at least all tentatively agree with the raw material. So, for example, virtually all of us share the intuition that it is wrong to boil babies for fun (our babies or anyone else’s), though perhaps many of us could not provide a very articulate defense of that intuition. When it comes, however, to the moral status of animals, our intuitions are mixed and inchoate and inconsistent: for example, we may feel that our dog is an object of moral concern but not our neighbors’, and they in tum may feel just the opposite. Or we may feel that it is not immoral to chain a dog, provided the chain is not too short. Or we may feel it is fine to kill ten Siberian tigers as long as they are not the last ten Siberian tigers. Or we may feel that it is legitimate to kill an animal “for its own good,” while also feeling that the ultimate value for any living thing is life. Historically, we find the Catholic Church denying that animals have souls, yet excommunicating them. (In the Middle Ages, a horde of locusts was excommunicated in France for destroying crops!) We find secular society denying that animals are free agents, yet putting them on trial. In his book, Criminal Prosecution and Capital Punishment of Animals, M. P. Evans chronicles these extraordinary proceedings, which continued into the nineteenth century. As early as 1697, Pierre Bayle, the great skeptic, marveled at this absurdity in his Historical and Critical Dictionary.




  Fortunately for all ethical thought, intuitions are just a starting point. We begin with our intuitions; proceed to construct theories that explain, justify, and ground these intuitions; and most interestingly, we oftentimes change our intuitions on the basis of our theories. For example, many of my ethics students begin with the intuition that there is nothing immoral about telling a “little white lie.” After reading Immanuel Kant on ethics, however, they often tend to modify that intuition on the basis of Kant’s powerful theoretical argument that all lying, whatever the purpose, is immoral and irrational. Or, to take a more personal example, throughout much of my adult life I have had strong intuitions about abortion, namely, that abortion is essentially a matter of a woman’s control over her own body, and thus I had no feelings that it was immoral. As I began to theorize about the moral status of animals, it was pointed out to me that many of my arguments extending the scope of moral concern to animals applied equally well to unborn children. In the face of these arguments, I was led to new intuitions more consonant with my general theory.




  Thus, the relationship between intuitions and theory proceeds dialectically, each modifying the other. A strong analogy exists here between ethics and science. Just as intuitions lead to ethical theories that modify intuitions, so perceptions too give rise to scientific theories that may in turn modify our perceptions. Consider primitive people who see, as do children, the sun and the moon as small objects, not far away. They develop theories about these objects, test them, find them wanting, and conclude that they are large objects, far away. With this new theory, perception changes, and the sun and moon are seen differently. Or think of how one’s perception of other people’s remarks changes after one first encounters the theoretical notion of a “Freudian slip.” One of my colleagues recounts the story of the nervous, male adolescent student who stands up in a literature class and quotes the line, “The best planned lays of mice and men gang oft aglay.” Another of my colleagues recalls with amusement his response to a worried, buxom coed seeking solace about the final examination: “Don’t worry, just do your breast.”




  When dealing with the question of the moral status of animals, our intuitions, both individual and societal, as we have seen, send mixed messages. So we must turn to theoretical accounts in the hope of finding some stable conceptual framework for tethering our intuitions or for cultivating new ones. Unfortunately, as we indicated, few moral theorists have directly addressed the question in any detail. Yet an examination of some of the standard grounds for excluding animals from the scope of moral concern may well give us the clue for arriving at a satisfactory account.




  FINDING A FULCRUM—THE NEED FOR AN IDEAL




  It is patent that both traditional moral theory and traditional moral practice have failed to deal adequately with the moral status of animals. In the face of such disregard, how can one make rational progress on both the theoretical and practical fronts pertaining to the treatment of animals we so depend upon in society? Wherein lies the fulcrum for levering change? One is, of course, free to approach the question de novo and to generate an ethical theory for animals ex nihilo. Such a strategy presents an almost irresistible temptation to creative philosophers, to soar unfettered in ethics as they have soared in metaphysics.




  Yet to succumb to this temptation would be socially irresponsible. As Kant realized, ethical theory cannot soar unfettered, but must be tethered to common sense, common practice, and ordinary moral experience. If our ethical account of human moral obligation to animals cannot effect sympathetic resonance in the hearts and, even more so, in the minds, and ultimately in the practices of those in society to whom it is addressed, then it is of no value. Like a good motor, a good piece of moral philosophy should not only spin freely, but it should also move something. Similarly, our ethical account must speak not only, or even primarily, to the converted, to those already convinced in their hearts that we owe more to animals than we have provided, but even more important, to those not so convinced.




  This was the dilemma I faced when I began to work in the area of animal ethics in the mid-1970s. On the one hand, I could get little help from extant social behavior and established moral theory because they essentially ignored animals. On the other hand, I could not merely generate my own ideal ethic for animals, for, however elegant I might find it, why would it be at all persuasive to others? Yet it seemed to me imperative that we in society have an articulated and shared ideal for the treatment of animals, as we do for the treatment of humans. To be sure, we do not always live up to our ideal for treating people, because of lack of resources, weakness of will, selfishness, and the like. We do not really treat people equally; all sorts of prejudices color that ideal. But we try, and we judge ourselves remiss when we fail. An ethic is a yardstick, a measure of where we are deficient, or a target to aim at that sharpens our skill. As Aristotle put it in stressing the need for an ideal:




 

    Will not the knowledge of it, then, have a great influence on life? Shall we not, like an archer who has a mark to aim at, be more likely to hit upon what is right?







  Without an ideal, we confuse the way things are with the way things ought to be, and we are smug and complacent. Only by having an ideal to move toward can we progress beyond the status quo. It is by referring to the ideal of equality that we were able to achieve progress for blacks, women, and other minorities in the past few decades. It is by appeal to the ideal of fairness that we redistribute income, or share our wealth.




  Similarly, we stand in desperate need of an ethical ideal for the treatment of animals in society. As we shall see later in our discussion, the closest we have come to an ideal for the treatment of animals is the notion embodied in what I have called the Presley Principle—“Don’t be cruel”—which essentially enjoins us not to maliciously, willfully, or sadistically hurt animals for no purpose. Such an approach is basically flawed. For one thing, it describes our obligations to animals solely in terms of what is prohibited but is silent on our positive obligations to them. Second, it assumes that animal abuse is a matter of intentional cruelty, something patently not the case. Most animal agriculturalists, animal researchers, hunters, trappers, circus people, rodeo cowboys, zoo managers, and others who use animals are not cruel. They are decent people trying to make a living, advance human welfare, or pursue some other natural human goal; or else they are trapped by habit, tradition, training, lack of thought, or improper education. Yet, in pursuit of these goals, they cause incalculable amounts of animal suffering. The overwhelming majority of animal suffering is not the result of cruelty. Therefore, the injunction to avoid cruelty is largely irrelevant to the treatment of animals in society. At the same time, restricting one’s moral vocabulary to “cruelty” in assessing the treatment of animals leads to a situation where those who are concerned about animals tar all those who cause animal suffering with the same brush, be they dog fighters or medical researchers; if they cause animal suffering, they are ipso facto “cruel.” Over the years, I have given hundreds of lectures on animal ethics to a huge variety of groups. At some point during the lecture, I always ask the audience the following question: “Suppose I draw a pie chart representing all the suffering that animals experience at human hands. How much of that chart represents the results of intentional cruelty of the sort singled out by the anticruelty ethic and laws?” Whether I am speaking to animal activists at San Francisco State College or the Northern Rodeo Association in Billings, Montana, the answer is invariably the same: “One percent, i.e., a very tiny slice.” In short, when reminded, most people recognize that cruelty is not the main component of why animals suffer!




  By the same token, the paired exhortations to “be kind to animals” or to “love animals” are equally misdirected. Kindness suggests that the proper treatment of animals represents an overflowing of benevolence on the part of human beings rather than a duty or moral obligation binding on them. (Imagine someone suggesting that women should have equal access to educational opportunities only because we should “be kind to women”!)




  In the absence of a rationally based, shared ethical ideal for the treatment of animals, the categories of kindness and cruelty are asked to bear far more weight than they are structurally capable of doing, and a social vacuum is created that is filled by emotion, sentiment, and much debate with little social awareness. Polarization inevitably occurs, with animal advocates stereotyping animal users as sadists, and with animal users seeing animal advocates as sentimental, misanthropic “bunny buggers.” Social policy resulting from such polarization is inevitably irrational as well. Thus, when the Animal Welfare Act, allegedly designed to protect laboratory animals, was passed in 1966, it covered only cute and cuddly animals. According to the language of the act, as we shall discuss in detail later, a dead dog is an animal while a live mouse or rat is not.




  
CONSTRUCTING AN IDEAL FOR ANIMALS





  But our earlier question still remains: How does one arrive at a shared ideal for the treatment of animals? After a considerable number of years spent pondering this question, I finally realized that the answer lay in the teachings of Plato. (It is not for nothing that Alfred North Whitehead remarked that all subsequent philosophy may be viewed as a series of footnotes to Plato!) Throughout his writings, Plato stresses that a philosopher (especially a moral philosopher, which was his main concern) cannot teach others; he or she can only remind. In other words, while I can certainly teach you the state capitals, the names of the Moguls of India, or some other body of facts, I can’t simply impart to you the facts of right and wrong. In morality, as in geometry, the issue is not communication of data; it is leading you to extract, by reason, conclusions from assumptions you see to be true. Thus, the philosopher can help you to reason out these conclusions; in Plato’s beautiful metaphor, the philosopher helps you to recollect, to draw from inside of you in a clear way what you don’t realize is there.




  Being of a combative nature and often asked to explain the ideal for animals to hostile groups of animal users, I tend to augment Plato’s characterization of this enterprise with one of my own. One can conceive of the task of attempting to hammer out an ideal ethic for animals as analogous to physical combat. Physical combat can be approached either as sumo or as judo. In sumo, two large, well-nourished opponents attempt to remove each other from an eight-foot ring. If one combatant weighs two hundred pounds and the other weighs five hundred pounds, chances are that the smaller chap will quickly exit the circle. Such is my own situation in addressing, say, members of a scientific society with vested interests in seeing animals as tools. If we clash head-on, I will get nowhere.




  Fortunately, there is another form of combat where size is not the key factor. This of course is judo, where the ninety-eight-pound weakling can happily send a sand-kicking bully packing by turning the opponent’s force back against him. If you throw a ferocious punch at me with all your might, I simply sidestep and give you a slight encouraging push in the direction of your punch. You are off balance and are defeated by your own force.




  This is precisely the strategy one must adopt to create an ethical ideal for animals in society. I cannot force my ideal, however polished and articulate, on you. I can, however, attempt to show you that you are already committed to that ideal by virtue of certain assumptions you already hold, and thereby show you that the ideal I am pressing upon you is in fact a consequence of beliefs you yourself entertain.




  Not surprisingly, this judo strategy is far more effective than direct confrontation. It is, in fact, a standard approach that has been successfully utilized in advancing our ethic for human beings. One can argue that the success of the civil rights movement, or of the movement to provide equal opportunity for women, lies to a large extent in the fact that what was being proposed was not a revolutionary new ethical principle, but rather that it was already implicit in moral beliefs that opponents of equal opportunity themselves shared. In other words, segregationists, or those opposed to equality for women, typically did share with other Americans the belief that all humans should have equal opportunity. They simply failed, because of powerful habit and tradition, to combine that belief with the premise that blacks and women were human and thereby, by simple reasoning, to extract the conclusion that blacks and women should enjoy such opportunity. If something along these lines had not occurred, these social movements would have been as ineffective as Prohibition, which was an attempt to change society by sumo.




  One of the most dramatic and moving examples of the efficacy of this judo approach to facing a hostile audience occurred when I was invited to lecture to a group of ranchers in Kiowa, Colorado, on animal rights. One of my ex-students, an agricultural extension agent, had invited me to address the Stockman’s Seminar, an educational series for ranchers run by the extension service. When the day of the talk came, I had some trepidations, significantly magnified as I drove into Kiowa, which looks very much like a set for a cowboy western movie (dirt streets, elevated sidewalks, tumbleweeds). I was scheduled to speak at the high school, so I flagged down the sheriff’s car and asked for directions. He lowered his mirrored sunglasses and looked at me through Clint Eastwood eyes: “You the speaker?”




  I didn’t feel a great deal better when I was introduced to the group of a hundred or so ranchers who responded to the introduction by booing, whistling, and stamping their feet for well over a minute as I stood at the podium. This, I realized, would not do. So I said, “Wait a minute. I’ve just driven two and a half hours to get here. You aren’t paying me. And you haven’t heard what I have to say yet. I’m also pretty sure you haven’t read my material, and you’re not familiar with my ideas. Yet you’re booing me. So, I have to conclude that you are booing me personally. You are probably looking up here and seeing a sissy, a commie, a damn wimp-professor, a do-gooder, right?”




  “Damn right!” they roared.




  ’That’s what I thought,” I said. “And I’m taking it personally. So I’d be happy to take you outside one at a time and kick your butts!”




  Silence suddenly reigned, silence one could have sliced and sold at a roadside stand. I had gotten their attention because I was not as their stereotype dictated. I then said, “Okay, now that I have your attention, let me ask you two questions in hope of clearing the air. If your answers turn out as I hope, we will have a profitable evening! If not, I’ll go back home, and you guys can spend the evening lynching somebody or whatever you do for recreation.”




  “Fine,” they said. “Ask your questions.”




  “First question: Do you guys believe in right and wrong?”




  “Hell yes, this is Kiowa, not New York.”




  “Good. Second question: Would you guys do anything at all to an animal to increase profit and productivity? What I mean is, suppose you could increase weight gain or milk production by torturing a cow’s eyes with hot needles, would you do it?”




  “Hell no,” they replied.




  “Good,” I said. “Then we’re just haggling about price!” The hostility vanished like smoke. We went on for over four hours, and they came up to me afterward and apologized, and later invited me to speak at the annual Farm Bureau banquet.




  In the course of our discussion, we made excellent progress on a variety of issues. For example, during the question period, they asked me to indicate what aspects of the cattle business were morally problematic from an animal ethical perspective. “Why ask me?” I replied. “What do I know? I am merely a college teacher, whereas you people are experts.” They proceeded to detail far more examples of animal abuse than I could have done! When they later argued that ranching was a business and that the only values that enter into judging the situation were economic, I was able to get them to realize that this was not the case. Few of them were willing to endorse the corporatization of agriculture, even if it was in fact more “economically efficient”; even fewer would choose to become dress manufacturers for the sake of tripling their incomes.




  Indeed, when I was criticizing the standard ranching practice of castrating cattle without anesthesia, I suggested that perhaps they believed, as some scientists had suggested, that animals didn’t feel pain, a Cartesian position that became widespread in twentieth-century science, as we shall discuss shortly. Their reply was eloquent, brief, and very commonsensical. One rancher waved his pocketknife at me and asked, “How’d you like yours cut off with a rusty pocketknife?”




  I have subsequently addressed well over fifteen thousand ranchers on the same issues and repeatedly found them quite open to the ethic I espouse, as long as I take the trouble to extract it from them and do not appear to be preaching at or attacking them.




  So at last we can see the strategy whereby we can create a consensus ethical ideal for the treatment of animals in society, despite the traditional absence of such an ideal and despite the incoherencies in our practices. The key to creating such an ethic lies in the existence of a consensus social ethical ideal for the treatment of humans in society. Although we tend to make much of ethical disagreements in society—these are the stuff of fiction, film, and theater—in actuality we have far more ethical agreement than disagreement. If we did not, we simply could not live together. We tend to focus on disagreement, which is much more attractive than agreement, but our agreements are legion and our major disagreements relatively rare. If, as I have actually done on hundreds of occasions, I ask my lecture audience for examples of major ethical disagreements in society, they invariably come up with abortion and capital punishment, and then hesitate. I, in turn, show them that for every such disagreement, we manifest literally hundreds of agreements: We don’t take candy from a baby even if we’re hungry and no one is watching; we don’t approve of cheating on tests; we don’t punch our conversation partners in the face when we can’t refute their points, and so on.




  The point is that we do have a consensus ethical ideal for the treatment of humans, a consensus we share in our society, one that is encoded in our theory, our practice, and, most significantly, in our legal and political system. We will discuss this in detail in chapter 2. Here we need only point out, as we have indicated earlier, that we have not always applied that ethic fairly and uniformly to humans. At various times, we have excluded humans from that ethic for reasons such as gender, place of national origin, race, color, and the like. By the same token, by rational examination of those reasons, we have seen that they are bad reasons, and so we have to transcend them.




  So, our strategy is as follows: Given that we have a consensus ethical ideal for the treatment of humans, and an elaborate moral machinery associated with that ideal for judging and weighing our treatment of humans in society, the question before us is whether there are any good, defensible grounds for excluding animals from the scope of moral concern or the moral arena; that is, from having our treatment of them assessed, mutatis mutandis by the same moral machinery we have developed and all share for the treatment of humans in society. Or, to put the question differently, are there any rationally defensible reasons for not protecting the core interests of animals in our moral system as we protect the core we have postulated as essential to human interests? (Note that I talk of a “moral arena.” One can be treated as a moral object, yet not have one’s interests prevail. If I ask all my students what sort of exam they wish to take and, out of fifty students, twenty-six vote for an in-class test and twenty-four vote for a take-home, and I go by majority rule, twenty-four students do not win, but they have still been treated as objects of moral concern.)




  Our first task, then, is to examine the standard grounds that have historically been offered by philosophers and others for excluding animals from the moral arena, or from being covered by the same sorts of protections we afford humans.




  HAVING A SOUL




  It is instructive to examine one of the most pervasive reasons usually offered for excluding animals from being direct objects of moral consideration—the claim that whereas humans possess an immortal soul, animals are not so blessed. Though such a claim is invariably met with raised eyebrows among intellectuals in our age of skepticism, it permeates the popular mind and has certainly dominated Catholic thought for centuries. (It is still, in fact, official Catholic dogma.) Laying aside positivistic doubts about the grounds for such a claim, let us explore its logic. Even if we suppose that animals do not have a soul while humans do, the key question is this: What does the possession of a soul have to do with being an object of moral concern? Why does the lack of a soul exclude animals from moral consideration? In fact, even some Catholic theologians who did deny souls to animals drew an opposite conclusion from that fact. Since, argued Cardinal Bellarmine, animals do not have immortal souls, wrongs perpetrated upon them will not be redressed in the afterlife in the way human wrongs will be rectified. For this reason, animals most certainly ought to be objects of moral concern for us and even ought to be treated better than we treat one another!




  The point of this example is clear. For excluding animals from moral concern it is not sufficient simply to cite some alleged difference, metaphysical or practical, between humans and animals. The key point is that difference must also be shown to be morally relevant—to have rationally defensible bearing on being an object of moral attention. As we have just seen, the soul example, if anything, serves the opposite of its intended purpose—it does not exclude animals from moral concern, but rather gives us some grounds for including them and even giving them pride of place.




  RELEVANT DIFFERENCES




  The lesson to be learned, then, is this. It will not do simply to cite differences between humans and animals in order to provide a rational basis for excluding animals from the scope of our moral deliberations. Certainly humans are the only creatures who grate Parmesan cheese over food, wear panty hose, pay taxes, and join health clubs. There are innumerable differences between people and animals. The question is, do these differences serve to justify a moral difference? After all, there are innumerable differences among humans. I have curly hair; some men have no hair. But surely no one would accept my excluding bald men from the province of my moral deliberations simply on the grounds of baldness. Suppose I suddenly walk up to another man and punch him in the eye. When asked why, I reply, “Because he is bald, that’s why.” Obviously, this is unacceptable; baldness is not a morally relevant reason for striking someone or for suspending the usual moral strictures against striking someone. On the other hand, if I say that I struck him because I saw him molesting a child, that does seem to be morally relevant, i.e., to be a difference that makes a moral difference.




  Some reincarnationist theories seem to have grasped this point about moral relevance and the soul; they have made life as an animal a punishment the soul must suffer for transgressions in a previous life as a human. Such a theory at least utilizes the notion of the soul in a morally relevant way, for to be an animal is in some sense to be guilty. But such a move is of course untenable for Christians for whom, ironically enough, being born human, with an immortal soul, involves being born guilty in virtue of the doctrine of original sin.




  It is this notion of morally relevant differences between humans and animals that serves as the most powerful tool in the investigation of the moral status of animals. If we can find no morally relevant differences between humans and animals, and if we accept the idea that moral notions apply to humans, it follows that we must rationally extend the scope of moral concern to animals. Armed with this notion, let us examine some other alleged differences between humans and animals that have traditionally served to exclude animals from the scope of moral concern.




  HUMAN DOMINION




  It is often argued that humans have been granted dominion over nature by God. This claim is also put nontheologically when it is asserted that humans stand at the apex of the evolutionary pyramid. Once again, holding theological skepticism in abeyance, we may unearth a profound philosophical point in discussing this claim. Even if humans have been placed by God at the peak of the Great Chain of Being, or even in command of it, it does not follow that the creatures beneath us may be treated in any way we see fit. (The Bible, as we shall see, clearly and explicitly counters this claim in the many passages devoted to moral behavior toward animals.) Correlatively, even if we can sensibly talk about an objective “top” of the evolutionary scale (which I doubt, since in evolutionary terms there is only survival, nonsurvival, reproductive success, and adaptation), the same point holds. Being at the top does not entail that one can treat the creatures beneath in any way one chooses. (Ironically, Darwinism has historically been used both to justify exclusion of animals from moral concern, because of human supremacy, and to justify inclusion of animals within the scope of moral concern, because of the evolutionary continuity between people and animals!)




  To better understand our rejection of the moral relevance of human “supremacy,” one must consider what sense can be made of the claim that humans are at the “top.” Of course, since humans create the ratings, they can do as they choose, but what is the criterion of superiority? Surely it is not longevity, adaptability, and reproductive success, else turtles, cockroaches, and rats would be at the top. Is it intelligence? But why does intelligence score highest? Ultimately, perhaps, because intelligence allows us to control, vanquish, dominate, and destroy all other creatures. If this is the case, it is power that puts us on top of the pyramid. But if power provides grounds for including or excluding creatures from the scope of moral concern, we have essentially accepted the legitimacy of the thesis that “might makes right” and have, in a real sense, done away with all morality altogether. If we do accept this thesis, we cannot avoid extending it to people as well, and it thus becomes perfectly moral for Nazis to exterminate Jews, muggers to prey on old people, the majority to oppress the minority, and the government to do as it sees fit to any of us. Furthermore, as has often been pointed out, it follows from this claim that if an extraterrestrial alien civilization were intellectually, technologically, and militarily superior to us, it would be perfectly justified in enslaving or eating or experimenting on or exterminating human beings.




  Some may be tempted to assert that might does, in a fundamental sense, make right. After all, those in power do call all the shots. But this is to ignore a very basic distinction. While those in power are indeed in a position to impose their will on others, and even to call what they decree “right,” that does not of course mean that it is in fact right. I may force you at gunpoint to call black “white” and white “black,” but that would not make black into white and white into black. To accept the principle that might makes right is to vitiate all talk of justice and injustice, to render meaningless any claims about what ought to be the case. Even to assert that it is right that might makes right or it ought to be the case that might makes right is self-defeating. The very possibility of making the assertion presupposes some notion of right above and beyond that created by superior force, since, presumably, the person who holds that position holds it even if what is considered right happens to be determined at that time by something other than superior force, for example, religious tradition.




  The superior position of humans does not serve as adequate grounds for excluding animals from moral concern. Once again, as we saw in the case of the immortality criterion, if it has any moral relevance at all, it is in the other direction altogether. From a moral standpoint, one can plausibly argue that humans are obligated to behave morally towards other creatures precisely because of their supreme position and superior power. Just as we morally expect fair and benevolent treatment at the hands of those capable of imposing their wills upon us, so ought we extend similar treatment to those vulnerable to us. To my knowledge, no one has put this point better than David Hartley, the great eighteenth-century psychologist. Speaking of animals, Hartley said:






   We seem to be in the place of God to them, to be his Viceregents, and empowered to received homage from them in His name. And we are obliged by the same tenure to be their guardians and benefactors.







  DUTIES TOWARD ANIMALS AS DUTIES TOWARD HUMANS




  One of the most pervasive claims about the moral status of other creatures—a claim that, as we shall see, permeates our laws concerning cruelty to animals—grows historically out of the positions we have discussed. This approach, epitomized in the writings of Saint Thomas Aquinas and Immanuel Kant, suggests that although animals are not themselves direct objects of moral concern, there are nonetheless certain things that are not morally justifiable when done to animals. In this view, unnecessary cruelty to animals is forbidden, not, however, because animals are intrinsically objects of moral attention but, rather, because of the psychological fact that people who brutalize animals will or may tend to behave cruelly toward other people. Interestingly enough, similar arguments were used by early abolitionists against slavery. It was argued that although black people were not really human, they were sufficiently enough like humans to brutalize people who abused them, resulting in a subsequent danger to real humans. Clearly, in this view, people are the only objects of moral concern; animals are relevant only insofar as treatment of them might affect our treatment of people. If we had good psychological evidence that certain sadistic individuals could expunge their brutality by exercising it on animals, say by torturing kittens, and thereby become more moral toward people, this view would not only permit the torturing, but would also seem to make it morally obligatory!




  Thus, this position, while seeming in some measure to allow animals entry into the scope of moral concern, in fact is totally irrelevant to our fundamental question. For this approach takes it for granted that the only morally relevant creature is the human, and treatment of animals is at best instrumental vis-à-vis human morality. To make the point more clear, let us suppose that psychologists had established through research that beating rugs resulted in wife beatings, because the rug beater’s bloodlust was aroused. The Aquinas-Kant position would presumably consider rug beating immoral, at least for those persons so affected, not because rugs were objects of moral concern, but rather because wives were.




  REASON, LANGUAGE, AND MORAL CONCERN




  We turn now to the most serious and important criterion of demarcation that has historically served to delineate the scope of moral concern. At least since Plato and Aristotle, and even in the Catholic tradition, the notion of the soul providing the basis for excluding animals from moral concern has been given philosophical content by equating the soul with the rational faculty, or the ability to reason. Humans are rational, or at least have the capacity for rational thought, while animals are not and, for this reason, the scope of morality does not extend beyond humans. This claim that only humans are rational has traditionally been linked to another criterion used to distinguish people from animals, the claim that only humans possess language or the ability to use what are called “conventional signs.” (This is often put in various other ways—humans use symbols, animals have only signs or signals; humans use artificial signs, animals are restricted to natural or instinctual signs, and so forth.) The great philosopher René Descartes saw the possession of language as the only real evidence we have that other beings have minds like ours and can think, feel, and reason. For Descartes, animals were just machines and were thus incapable of thinking or feeling. This Cartesian view was terribly important as a justification for the burgeoning science of physiology, since it provided a convenient rationale for ignoring the “apparent” suffering that experimentation engendered. Many Cartesians, such as the residents of the famous Port Royal Abbey, were actively involved in research on animals, research that was shocking to contemporaries who had not accepted Cartesianism. The influence of Descartes, coupled with the development of ingenious machinery in the eighteenth century that could behave in lifelike ways, has left its mark on the Western mind, and, to some extent, current thought about animals is still very Cartesian, as we shall see in subsequent discussion. To take one astonishing example, the official International Association for the Study of Pain definition of pain, until 2001, required the possession of language as a necessary condition for the ability to feel pain!




  The position linking rationality, language, and moral status may very briefly be schematized as follows:






   

   1. Only humans are rational.




   2. Only humans possess language.




   3. Only humans are objects of moral concern.







  Although a great number of thinkers have historically entertained this view and it is still quite prevalent today, remarkably little has been done to spell out or defend the connections between (1), (2), and (3). There are, after all, many questions to be asked here. We may ask, for example, what is rationality, and what grounds do we have for asserting that only humans possess it? We may further ask, what is the connection between rationality and language? Is language evidence for rationality, as Descartes suggests, or is language somehow the essence of rationality? And most important for our purposes, we are faced with the question of why the possession of rationality and language is morally relevant, i.e., makes a difference to morality.




  It is easy to see, of course, why rationality would be important for a being to be considered a moral agent, that is, a being whose actions and intentions can be assessed as right and wrong, good and bad. We are certainly not inclined to hold anyone responsible for his actions if he is incapable of reason—even our laws reflect this notion. We do not hold children, the insane, or idiots morally or legally responsible for their actions. But it is, of course, not obvious that one must be capable of being a moral agent before one can be considered an object of moral concern. In fact, we certainly consider children and the insane to fall within the scope of moral concern even though we do not hold them responsible or consider them to be moral agents. So our other questions still remain.




  SOCIAL CONTRACT THEORIES




  There is one theory, which dates back to the Sophists, that attempts to link being a moral agent with being a moral object. This theory has appeared in many forms in Western ethical and political thought and is quite popular today. According to this view, only creatures capable of acting morally, i.e., rational creatures, are themselves deserving of moral concern. Moral laws and principles are the product of convention, or of social contract, and only rational beings are capable of participating in a social contract or, indeed, in any agreement at all. The social contract is an agreement among rational individuals to treat others a certain way provided they are themselves treated the same way in return. For example, valuing my own possessions, I agree to respect your ownership of certain things in return for your agreeing not to encroach on mine. Since animals are incapable of entering into such agreements, lacking both reason and language and not being moral agents, they are not objects of moral concern.




  There are many questions that can be raised about this account. For one thing, when encountering this sort of theory for the first time, most people wonder how such theorists can know for certain where and when in prehistoric times such a contract took place. Even more important, if it did indeed take place, why are we today bound by it? After all, my children are not bound by my contracts. And I was never asked to agree to any such contract! In actual fact, this is not a problem for the contract theorist, for the contract is not alleged to be a single historical event that binds all humans for all time. Rather, the contract is an agreement in action rather than a verbal contract that rational beings implicitly agree to simply by living in society; and any rational being would agree to it, if asked, and would be able to articulate it. Thus, for example, I respect your property on the assumption that you respect mine and, as a rational being, would affirm this if asked to do so.




  In a recent version of this view developed by John Rawls, the theory is sharpened by recourse to an imaginary device called the veil of ignorance. In Rawls’s view, the parties to the social contract should be seen as looking at the contract, i.e., the principles of morality and justice that they set up, behind a “veil of ignorance,” whereby no one knows his own strengths and weaknesses. No one knows if he or she is rich or poor, strong or weak, aristocrat or peasant. This ensures that the principles agreed on will be fair, for none of the parties can know with what advantages or disadvantages they may happen to be endowed. Once again, for Rawls animals are not moral objects because they are not party to the moral deliberations that are involved in setting up the contract.




  Whatever merits this theory may have, it does not seem to provide us with legitimate grounds for excluding animals from the scope of moral concern. Most basically, it does not follow from either version of the theory that just because only rational agents can set up or be party to the rules, only such agents are protected by the rules. In a nutshell, there is no argument showing that only moral agents can be moral recipients. Why is agency morally relevant? Let us suppose moral concepts do indeed arise out of concerns that humans have relative to one another. And suppose, further, that humans intend to exclude animals. Given all this, it can still be that the logic of these moral concepts as they are set up requires that we, as rational beings, extend them to animals if it can be shown that animals cannot be clearly demarcated from individuals to whom we do wish the concepts to be applied. Basically, suppose we set up these rules because we want to live and because we don’t want to be hurt, yet we are vulnerable. These characteristics hold of animals as well. Would it be rational not to cover these creatures by the protective rules?




  In the contractualist view, it is also hard to see why animals differ in a morally relevant way from all sorts of humans who can’t rationally enter into contracts—future generations of humans, infants, children (especially terminally ill children, who will not live long enough to actualize rationality), the retarded, the comatose, the senescent, the brain-damaged, the addicted, the compulsive, or the sociopaths, who are all also incapable of entering into or respecting contracts. If the contractualist wants to say that we have no obligations to these sorts of humans, the theory becomes wildly implausible in its failure to account for our basic, deep, and broad moral intuitions about such people. And if the contractualist wishes to include these humans as entities to whom we have obligations, then he must admit that entities become moral objects in virtue of characteristics other than the rational ability to enter into contracts—characteristics like the ability to suffer or to have needs. But if that is the case, then animals must be covered by moral rules, since they, too, have these characteristics.




  The point is that whatever the motivation behind moral principles or adherence to moral principles, these principles have, so to speak, a life of their own, and implications that the rational contractor must respect, even if he or she was not initially aware of or favorably disposed toward these implications. Euclid may well have objected to my using geometry to set out a football field; the ancient Shahs may spin in their graves at the thought of commoners playing chess—nonetheless, geometry, chess, and morality have lives of their own that transcend the intentions of those who first articulated them.




  A related point must be made relative to the Rawls version of contractualism. Even if Rawls is correct that only rational beings can enter into the original contract position, it does not follow at all that such individuals would necessarily adopt moral rules that apply only to themselves and that exclude animals from concern or protection. It is perfectly possible, and indeed plausible, that rational agents setting up moral rules would favor a society where these rules were applied to animals. It is also possible that such rational agents might choose to make animals party to the original position by proxy, where their interests are represented by rational agents. Rational agents might well want a society where nonrational beings are granted rights and protection just like those granted to rational beings. (The fact that many of us rational beings would like to see just such an ideal society if we could start from scratch is good evidence of its possibility!) In short, nothing follows from Rawls’s theory about excluding animals from the scope of moral concern.




  Shortly we shall show that rationality is but one component in what can serve to make something an object of moral concern. But we shall also show that it is not clear that animals are not rational! Is it obvious that animals, lacking language, are incapable of entering into contracts or agreements of the sort posited by the contract theories, since animals cannot deliberate and cannot affirm if asked their acceptance of moral or other rules? Not at all. As David Hume pointed out in his Treatise of Human Nature, two men who must row a boat across a river may adopt one certain rhythm from among many possibilities without verbally articulating this agreement in action, or even being able to affirm their acceptance. The point is that even if these rowers refuse to affirm that what they are doing involves an implicit agreement, they would surely still have one. The ability to affirm linguistically what one is doing seems irrelevant to having an implicit agreement—the mutually adjusted actions are what is important. So obviously, language-using reason is not necessary for such agreements. And it is quite clear that animals also exhibit behaviors that qualify as agreements, both with humans and with each other. Anyone who has seen different species of animals taking turns at a water hole can hardly doubt that they have rules governing this activity—including not molesting one another. Given the variety of such rules and their flexibility in myriad situations, including new situations that could not plausibly have been evolutionarily programmed, it is hard to call these rules purely blind natural instinct. Even more interesting, it seems likely that the animals would affirm what they were doing if they suddenly were granted the power of speech. And it is also clear to anyone who has been around domestic animals that they are locked to us and to each other by an intricate series of agreements. When my Doberman pinscher did not bite the head off the kitten stealing her food, or snap at my baby when he was hanging from her ears, she was surely obeying rules that are very like human “conventional” rules. When a horse and rider interact, the same point holds. If someone objects that it is stretching the concept to call this a contract, I would suggest the same thing about the whole concept of “social contract.” If someone else suggests that animals have been bred by artificial selection or natural selection to exhibit such appearent contractual behavior, I should suggest that the same thing is probably true of humans. (Humans who did not exhibit this sort of behavior are likely to have been selected out of the gene pool!) Furthermore, humans are capable of entering into social relations with nondomestic animals, as in the case of veterinarian and ethologist Michael Fox, who raised a wolf from cub to adult—and these relations go both ways.




  In fact, some animals even seem to exhibit behavior that bespeaks something like moral agency or moral agreements. Canids, including the domesticated dog, do not attack when a vanquished combatant bares its throat, showing a sign of submission. Animals typically do not prey upon members of their own species. Pack carnivores share kills according to fair “rules.” Elephants and porpoises will and do feed injured members of their species. Porpoises will help humans, even at risk to themselves. Some animals will adopt orphaned young of other species. (Such cross-species “morality” would certainly not be explainable by simple appeal to mechanical evolution, since it is of no advantage whatever to one’s own species.) Dogs will act “guilty” when they break a rule such as stealing food from a table and will, for the most part, learn not to take it.




  I had an attack dog once, a giant German shepherd, who had spent six years as a security dog. He was left at construction sites and gas stations, never had a relationship of mutual care with a human, and was trained to attack savagely anything—man, woman, child, animal—that set foot on the property. I was told by experts that such a dog could not be domesticated, that he was dangerous and unpredictable. Yet, after six weeks of close work, we were bonded—I could pick him up, tussle with him, even play-fight. He returned good for good. To my amazement, he allowed puppies and kittens to share his food and a turkey to share his doghouse and even to sleep on his head.




  The dog and the turkey story is worth recounting in more detail. One day, as I was outside with the guard dog, what I thought was a prehistoric animal walked up our quarter-mile driveway. It was in fact a large male turkey belonging to my neighbor. I quickly ran over to restrain the dog and phoned the neighbor, who retrieved his turkey. Three hours later, the turkey was back, snoozing in the sun next to the dog. The neighbor returned, retrieved the turkey again—the turkey was back again within hours. Finally, the neighbor said, “Why don’t you keep him, since he keeps coming back here?” We grew quite attached to the turkey, but nothing remotely like the dog did. They spent most days together. The turkey learned aggressive watchdog behavior from the dog; they ate and drank from the same bowls. Somewhere I have a photo of me mowing the lawn, followed by the dog, who was followed by the turkey! On one sunny day, I caught the turkey sleeping atop the dog!




  The relationship continued splendidly for three more years, until the dog developed degenerative spinal myelopathy, a disease that made him unable to stand up or walk. I used to go home three times a day to move him so he did not develop pressure sores or stay in his own excrement. One night my wife and I came home late in the evening. We opened the car door and in jumped a giant malamute. Amusement turned to dismay—“Oh God! The turkey!” Our fears were confirmed as we saw blood on the malamute’s mouth. With trepidation, we followed a trail of blood and feathers to where the German shepherd lay. There, between his paws, was the turkey, torn open but still conscious and breathing. The shepherd was keeping the malamute away from the turkey by snarling and snapping, even though he could not walk! Such cross-species friendship, in my view, is totally contrary to Cartesian mechanism. It certainly was not “hard-wired” into these animals to be friends; if anything, the “natural” relationship should have been one of predator and prey.




  The stock reply to such examples is to say “Animals do it by nature; we do it by convention.” Unfortunately, the distinction between nature and convention is not a clear-cut line. As I have shown in my book, Natural and Conventional Meaning: An Examination of the Distinction, it is impossible to give clear-cut criteria for distinguishing what is natural from what is conventional. (In fact, it was working on this question that got me interested in the question of the moral status of animals in the first place.) In my view, anything called a “social contract” will be an admixture of both “natural” and “conventional” elements. As we shall see, reason is traditionally equated with the use of conventional signs or meaning vehicles or language. But again, it does not seem possible to provide a clear-cut line between nature and convention. The result is that we should not expect a clear split between “rational” human moral action and certain aspects of animal behavior, though, for the most part, human behavior obviously exhibits infinitely more of what we would call moral agency than does animal behavior. In short, the split is fuzzy enough that we cannot say confidently that if there is a social contract and associated moral rules, animals cannot ever be said to be party to it. In fact, in discussing pet animals later in the book, we shall see that the notion of a social contract seems quite appropriate there, since the role of the dog, for example, in human society is essentially a complicated fabric of agreements in action between people and animals.




  In general, then, contract theories do not seem to provide us with a good argument for cashing out the claim that rationality represents an adequate ground for distinguishing humans from animals as moral objects. We now turn to another attempt to develop such an argument.




  
KANT’S THEORY OF REASON





  One major philosopher whose work explores the questions we have been raising is Immanuel Kant, the great German philosopher of the Enlightenment. In fact, Kant’s moral theory can be seen as an attempt to extract all of morality, both being a moral agent and being a moral object, from a particular concept of rationality. In this attempt, Kant represents an articulation of a tradition begun in Greek moral thought (by which he was influenced), and an amplification of the position taken by Descartes. In his discussion, Kant argues that only rational beings can count as moral agents and, even more important for our purposes, that the scope of moral concern extends only to rational beings. Because of the crucial importance of this sort of argument for contemporary views of animals and moral concern, we shall carefully explicate and delineate Kant’s position before criticizing it. We shall also attempt to show the alleged connection between reason, language, and morality.




  The notion of reason is central to the philosophy of Kant, who was a major figure in the Age of Reason. For him, the bases of science and ethics needed to be logically proved, much as theorems in geometry are proved, not merely assumed or derived from experience. In his major work, Critique of Pure Reason, Kant devotes a good deal of attention to explaining and justifying reason, and defining what it means to be a rational being. Kant was very much opposed to the British empiricist tradition, the tradition that based all knowledge on sense experience or perception, and that had culminated in the skeptical writings of David Hume. Hume, like an early Pavlov, had concluded that reason was merely habit, custom, and conditioning, and that if humans could be said to reason, so, too, could animals. For Hume, the scientist who expects a given mixture to behave the way other such mixtures have behaved in the past is in exactly the same position as the chicken who expects to get fed when it hears the farmer come out in the morning. Just as the farmer may kill the chicken on the next morning, so the world may also change for the scientist, and his or her predictions, carefully based on past experience, can be totally invalidated. The net effect of Hume’s work was to call science and reason into question, and Kant’s work is in essence a defense of reason. But in addition to saving science, Kant’s work serves to preserve the unique place of humans in nature.




  Kant proceeds by stressing the human ability to arrive at what philosophers call a priori knowledge, that is, knowledge that cannot be shown to be false by experience and can be known to be true simply by thought. A good example of a priori knowledge is “The sum of the angles of a Euclidean triangle is 180 degrees.” As we all know from studying geometry, we can prove that by reason, and once we have proved it, we can know that it must always be true. Kant ingeniously shows that science rests upon certain items of knowledge that we can know a priori, and for this reason, a number of things in science are certain, contrary to Hume’s claim. The important point for our purposes is Kant’s claim that only human beings can possess a priori knowledge, and only the possession of a priori knowledge can allow a being to go beyond the particular instances one finds in the sensory experience of the world and to assert judgments that claim universality, not tied to specific times and places. This for Kant is the essential meaning of rationality. Since only humans can entertain, understand, apprehend, and formulate statements that are universal in scope, only humans are rational. This is because, according to Kant, animals are tied to stimulus and response reactions. An animal may respond to this particular fire in a way that indicates its awareness that this fire is dangerous here and now, but only a human has the mental capacity to understand and formulate an assertion like “All fires, wherever and whenever they may occur, are potentially dangerous.”




  KANT’S ETHIC




  Kant thus characterizes rationality in terms of the ability to understand and articulate universal claims or, as he calls them, laws. (In science and in social life, of course, laws are meant to be universal in scope.) But what does all this have to do with morality? Kant’s reply, developed in his great works, Foundation of the Metaphysics of Morals and Critique of Practical Reason, is ingenious. If humans are by nature rational beings, in fact, the only rational beings we know of, then it is the human function to be rational in all aspects of life, be it knowledge or action or in dealings with others. In science humans must seek universally true laws; in daily actions we must intend, plan, and evaluate our activities according to whether they are rational, that is, whether they meet the test of rationality, namely, universality and generality. This, in turn, means that given any action or intended action, a person must ask himself or herself if this individual action can be expressed as a universal law without generating an inconsistency or contradiction. This is Kant’s moral theory in a nutshell. It is expressed in his famous Categorical Imperative, or basic moral law:






   Act only according to a principle which you can will would be a universal law.







  To appreciate the ingenuity of Kant’s ethical theory, let us take a forceful example. Suppose I have been out drinking with the boys, a practice my wife abhors. I come home three hours late, and she asks me where I have been. I am considering a “little white lie” in order to avoid a battle, and I propose to tell her that I have been working on my book. Suddenly, Kant, like Jiminy Cricket, appears on my shoulder. He informs me that as a rational being, I cannot lie at all. I then ask why. He asks me to consider what happens if I universalize lying at will, that is, imagine it to be a law governing human behavior that anyone can lie whenever he or she chooses to. If I universalize lying at will, I essentially destroy the concept of telling the truth, since no one could trust anyone else. But if I destroy the concept of telling the truth, I also destroy the concept of lying, since without truth telling there can be no lies. Thus, I destroy the possibility of the very act I am considering doing! So it is irrational to universalize lying, and lying is therefore immoral. A similar argument works for stealing. If I try to universalize stealing, I destroy the concept of private property, which in turn destroys the concept of stealing.




  HUMANS AS “ENDS IN THEMSELVES”




  That is the basic point of Kant’s ethics. He proceeds to draw some interesting conclusions from his Categorical Imperative. In a puzzling passage he claims that the Categorical Imperative can also be stated as follows:




 

    So act that you treat any human being, whether yourself or any other, always as an end and never merely as a means.







  What does this have to do with the previous statement? And what exactly does this mean, and how does Kant prove this? As I have shown in detail elsewhere, Kant seems to have meant something like this: All rational beings are in a deep sense the same. Since they are all seeking what is universally true and since there is only one universal truth, it is absurd to talk about different rationalities in different individuals the way we talk about different personalities. We can talk about different degrees of rationality; clearly, Donny Osmond has not actualized his rationality to the same degree that Albert Einstein had, but fundamentally, both have the same kind of rationality. As such, they have the same ultimate “end” or goal or nature. For a rational being, the ultimate goal and the ultimate object of value is the exercise of rational function.




  Let us examine this point. There must be some “end” to all our actions, or else we are in the position of a dog chasing its own tail. That is, we seek, for example, to increase our wealth. Do we do it for its own sake? Surely not. Wealth is a tool; as philosophers put it, it has only instrumental value, value as a means to something else, not intrinsic value; that is, we do not seek it for its own sake. But for Kant (as for Aristotle), rational functioning, for a rational being, is an end in itself and does have intrinsic value.
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