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Preface


 


Whenever I think of writing prefaces my first thought is always a flood of gratitude and the desire to express it sincerely and without the mediation of style. Gratitude to the God for my life, for all the blessings I’ve received. But when I’m on the road what I feel the strongest is immense appreciation for all the kind and hospitable souls who’ve hosted me, taken me in and guided me during my travels. And shame for not having reciprocated or kept in touch. Here in Sarajevo those people are too many for me to count with any ease. Faces and moments flood over me as I lean my head back against the wall in the courtyard. Gannady Vaziliev and Vadim Voronin, who hosted me for weeks in Moscow. In Tehran, the family of Faramarz Jahanbakhsh, who literally took me in – almost off the street – and let me live with them for months, refusing any payment. The brothers and friends on the train to Yazd who insisted I stay with them, and who took me to the mountain village of Taft for a BBQ. The cab driver in Rasht who let me sleep at his house when all the hotels were full. Hesham Benkirane and his family who brought me to their home in Tangier. Selda Kaplan’s kind mother in Kayseri who bought me new underwear (not that I needed it! Apparently, that’s something one does in Turkey) while her father made up for all the prayers he’d missed in his youth. The family in Jenne who let me and Charles Bartlett sleep on the roof of their house and served us millet porridge in the morning. The family of my old nanny Liberata who let us stay with them for days and days in Dakar. The mother in Jenin who invited me over and served me a huge lunch it must have taken her ages to prepare. Of course, Tariq, Rami, Iffat and their families in Cairo. The Alam Khan family, who picked Garrett and me up in a limo in Hyderabad and hosted us, arranging tours of Osmania University and whose noble and stylish patriarch inquired in a tone both imperious and endearing, ‘Brown! What do you want to do in Hyderabad?!’ I’m haunted by my failure to thank you all and remain in touch as I should. I long for forgiveness.


I go into my motivation for writing this book a bit in the Introduction, but here I’ll add a few mundane details. I had originally intended to write a series of online essays on slavery and Islam for the Yaqeen Institute, with which I am associated, beginning in January 2017. I published one essay on the problem of defining slavery (the core of Chapter One of this book) and had a second one ready to go (it became Chapter Four and part of Chapter Seven), but I soon realized that this issue was simply too complicated and controversial to deal with piecemeal. In the meantime, Oneworld, a publisher with whom I had the wonderful experience of writing two books previously, suggested I do a whole book on the topic. During the spring semester of 2018 I taught an undergraduate course on Islam and Slavery, which helped me organize material and try out explanations with students. I am grateful to Oneworld for the suggestion. And I wish the Çarşe Mosque were open. There the enormous, creeping rose vines loom around you on creaking trellises and fan you with hints of fragrance that are truly signs of the God. But this noticeably roseless mosque will do.


 


Ghazi Husrev Beg Mosque


Sarajevo, August 12, 2018
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I started this book after the remaining pillars of my life had fallen into the mortal depths of memory. My father passed away in April 2016. He was a wonderful father who was loving and supportive. He taught me much, but what I remember most is that if I gave into fear or didn’t stand up for justice I wouldn’t be worth him talking to. He said becoming Muslim was the best thing I had done. Then just a few months later Aunt Kate Patterson died. My mom away from mom. When she moved to Berkeley in the eighties she became a foreign embassy of coolness and our link to a different, zanier and more advanced world, a world of sushi and electronic gadgets, of lawyer dolls that screeched ‘My client is innocent!’ when you squeezed them, of Tolkien and Star Trek, of ‘mobile communicators’ and picking up commuters to cross the Bay Bridge. An MA in Classics from Oxford was just one of the many things that made her the most interesting person I knew, always ready to help me out of cooking predicaments or listen to me complain about whatever. Her death left a gaping hole in my life.


And then there is that missing piece of me I can hardly speak of. It’s been eight years since my mother, Dr. Ellen Brown, died in Ethiopia. My sisters and I, we put her shrouded body on a great pyre of eucalyptus logs and sesame seeds and watched for hours as the flames raged and the smoke danced past trees silhouetted by the pending darkness. She would just love this book. She’s to blame for the part of me that couldn’t not write it, the part I think is best. She would maybe say to a friend that I was just like her and be very proud, but she would be wrong. Whereas in me there is selfishness and thoughtlessness, in her there was nothing but endless love and sacrifice. Where in me there is arrogance, in her there was insufficient self-regard. One time she told me that if there was a God she had known it once, when she lay collapsed with dysentery in the back of a truck driving down a dirt road in the Chadian bush. A blue bird with radiant wings that flashed with the sunlight flew alongside her long enough to give her hope. I just realized I had almost the same experience in Mali. So this book’s for you, Mommy. May the God that fills ill hearts with wonder and pulls back the earthly veil that clouds our sight bring us together one day in the Abode of Peace, in ‘an assembly of Truth in the presence of an omnipotent Lord’ (Quran 54:55).










Notes on Transliteration, Dates and Citation


 


Ihave used a minimum of transliteration in the body of the text in order to make this book as accessible as possible. In the main text, I have used the following transliterations for Arabic words. The ’ character in the middle of a word represents a simple glottal stop, like the initial sounds of both syllables in ‘uh-oh.’ The ʿ symbol indicates the Arabic letter ʿayn, a sound absent in English but one that resembles the ‘aaaah’ noise a person makes when getting their throat checked by the doctor. In Arabic and Persian words, ‘q’ represents a voiceless uvular sound produced at the back of the throat. It is non-existent in English, but one could most closely approximate this sound with the ‘c’ sound at the beginning of the crow noise ‘Caw! Caw!’ ‘Gh’ indicates a sound similar to the French ‘r,’ and ‘kh’ represents a velar fricative like the sound of clearing one’s throat. ‘Dh’ indicates the ‘th’ sound in words like ‘that’ or ‘bother.’ ‘Th’ represents the ‘th’ sound in words like ‘bath.’ When providing transliterated words within parenthesis in the main text and in the Notes and Bibliography in general, I have used the Library of Congress system (see below).


In the main body of the book I have omitted the Arabic definite article ‘al-’ in proper names unless it is an essential part of a construction, like the name ʿAbd al-Rahman, or if it is part of a ruler’s regnal name, like Al-Rashid (these seemed pathetic without the definite article). I have rendered the Arabic connective noun ‘ibn’ (son of) as ‘bin’.


In the Notes and Bibliography, I have used the standard Library of Congress transliteration system for Arabic, with the non-construct tā’ marbuṭa indicated by an ‘a.’ I use (s) for the honorific Arabic phrase ‘May the peace and blessings of God be upon him (ṣallā Allāh ʿalayhi wa sallam),’ which is commonly said and written after Muhammad’s name. For Persian I have used a slightly adjusted Library of Congress transliteration system that preserves the Arabic conventions for Arabic letters. I have used a dramatically altered Turkish system, preserving only the distinct Turkish vowel markings. ‘Ibn’ is abbreviated as ‘b’.


Dates in this book will follow the Common Era format.


The only unusual citation conventions in this book are those for citing mainstay Sunni Hadith collections. I have followed the standard Wensinck system of citing to the chapter, subchapter of every book (e.g., Ṣaḥīḥ al-Bukhārī: kitāb al-buyūʾ, bāb dhikr al-khayyāṭ) except the Musnad of Ibn Ḥanbal, which is cited to the common Maymaniyya print. All translations are my own unless otherwise indicated in the endnotes.










For my father, Jonathan Cleveland Brown, in long-due loving memory










. . . the segregationists put the white integrationist in a special category of hatred, for in their eyes he is a ‘traitor to the white race.’


Jonathan C. Brown, nineteen, on being beaten


by Klansmen and police during his integrationist


work in St. Augustine, Florida. Congressional


Record 110, n. 138 (July 20, 1964): 15723










Introduction


Can We Talk About Slavery?


 


If you do not like the past, change it.


William L. Burton, ‘The use and abuse of history’1


The certainty of faith carries us over the fissures of doubt, but it does not resolve them. Memory marks well the questions we fail to answer. One moment I recall clearly. Not long after I had embraced Islam in my late teens I lay on my old bed in my old room reading a translation of the Quran. I remember the verse exactly. God compares the slave and the wealthy man, asking if they are alike.2 The answer implied is no. This is a parable comparing powerless idols to the Almighty, but I was surprised that God was juxtaposing slave and free to make this point. Shouldn’t slavery mean nothing because slavery is horrific and people are equal? I passed over the question and read on. In time, after I had become a professor and a Muslim scholar, I would occasionally be asked about slavery and Islam, but the question was too obscure to require me to master more than a perfunctory, stock answer.


In the summer of 2014 the fissure was opened wide, and Muslims had no idea how to mend it. Muslims in the West are used to bad news. But ISIS was the worst news. The headlines refreshed and reproduced: ‘ISIS takes sex slaves,’ ‘ISIS and the theology of rape,’ and so on and so on. Jihadist arguments for killing civilians had always been bad. ISIS’s reasoning on slavery cut deep because it was so clean. ISIS claimed to be the caliphate reborn, re-establishing the Shariah according to the Book of God and the way of His messenger. The Quran had allowed slavery, the Prophet Muhammad had slaves, and this had all been allowed by the Shariah. So why shouldn’t ISIS do it?


The conversations on social media and in person were passionate and combustible. Things were different back then, some Muslims pleaded. So slavery was okay in the past? Well, the Quran and the Prophet were wrong, other Muslims admitted. Then why should anyone follow them? Yes, Islam had allowed slavery, but it wasn’t that bad. Are you saying some slavery is acceptable? All that could be said was that what ISIS was doing was not Islam. It had never been and never could be. ISIS was the bête noire long dreamed of by an Islamophobia industry that had recently broken into the mainstream of American politics (though it was already a fixture on the European scene). Even for those liberals who had long made excuses for Islam, Muslim slavery – especially sex slavery – was an ancient specter made flesh again, and it was simply a bridge too far. There was no appetite or room for Muslims to make sense of what ISIS’s deeds and justification meant in their religion, what the communal consequences would be for condemning passages of the Quran and something done by the Prophet, or how Muslims could reclaim their faith without doing so.


The Trump era dawned and crowds flocked to airports to protest the US government’s ban on Muslims entering the country. Muslims in the US found themselves welcome at tables still hunched over by the surviving giants of America’s Civil Rights past, and many ordinary Muslims found pride and empowerment in doing what the more prescient among their leaders had long called for: joining the long train of the struggle for civil liberty and emancipation in America. Muslims, Black Lives Matter, Palestine, Feminism: these were called out now side by side. Here was no space for discussing the moral and theological challenge presented by slavery. Slavery was the apotheosis of everything being fought. Yet Muslims still read the same Quranic verse I had, and the fissure remained, obscured only by the swirl of denial and cognitive dissonance.


As the horror of ISIS filled the media, I decided I needed an answer to the ‘Islam and slavery’ question once and for all, so I started to research the topic. As a white, male, tenured university professor for whom a reasonable day means not moving forty feet from his own French press, the topic of slavery had been peripheral for me prior to this. But as I began to look into it I started to notice how often slavery appeared in the media. Kanye West suggested that American slavery had gone on too long not to have been ‘a choice.’ A Texas school teacher asked students to list slavery’s pros and cons. A Filipino-American journalist admitted his family had brought a slave with them to America. Activists in the US denounced the ‘modern-day slavery’ of prison labor and called for statues of Thomas Jefferson to be taken down because he had owned slaves. White nationalists said their indentured-servant ancestors had been slaves too, and President Trump asked rhetorically if Americans were going to remove statues of the slave-owning George Washington as well. Someone at a Republican campaign rally in Alabama asked a reporter to ‘show [him] where in the Bible it says slavery is wrong.’ The problem with writing books is that you start to see your subject everywhere. Whether it was Solo or Sorry to Bother You, I kept having to turn to my wife and ask, ‘Am I crazy or is this movie about slavery?’


ISIS had raised the question of whether enslaving non-Muslims was the real face of Islam and posed the perennial question in its most alarmed tone: ‘Why can’t those barbaric Muslims just join the modern world?!’ But after only a few months of screen shots and link-saving I realized that Americans had the same problem Muslims did. Anne Norton has observed that the West’s ‘problem with Islam’ is really a projection of its own enduring internal anxieties, and Roxanne Euben has shown how the Islamist ideologues that Western national security pundits love to demonize were engaged in many of the same critiques as twentieth-century Western philosophers.3 With slavery, however, it is not a question of projection or some mimetic blockage. The moral and communal challenges that slavery poses to the traditions of Islam and America (both as a nation and part of the Christian West) are simply strikingly similar. If slavery is a manifest and universal evil, why did no one seem to realize this until relatively recently, and what does that mean about our traditions of moral reasoning or divine guidance? Why do our scriptures condone slavery and why did our prophets practice it? How can we venerate people and texts – the prophets, Founding Fathers, a scripture or founding document – that considered slavery valid or normal? And, if we see clear and egregious moral wrongs that those people and texts so conspicuously missed, why are we venerating or honoring them in the first place? This book is devoted to engaging and, hopefully, answering these questions, especially as pertains to the extreme case of sex slavery.


This is a book for people who want to understand how Muslims conceptualized, practiced and eventually abolished slavery in Islam. It is also a book for those interested in how traditions that venerate the past confront realizations of its profound moral failings and how they manage the crises that ensue. First, however, we look at the problem of defining exactly what slavery is and whether there is one thing we can call ‘slavery’ across history (Chapter One). Then we tour how Islamic law and theology envisioned riqq, the system of slavery in Islamic law (Chapter Two), as well as how Muslims from Senegal to Sumatra actually practiced, purchased and employed various forms of servile labor (Chapter Three). Then we tackle the heart of what I term the ‘Slavery Conundrum’ (Chapter Four) before turning to Muslim debates over ending slavery and evaluating their convincingness (Chapters Five and Six). Finally, we address the painful topic of slave-concubinage in a concluding discussion (Chapter Seven).


As I was writing this book, my response to the routine social prompt of ‘So what are you working on?’ elicited varied reactions. My observation has been that most people – Muslims and non-Muslims – do not like talking about slavery. This is understandable. Some, including many academics, feel strongly that acknowledging – let along studying – the moral problems presented by it is unnecessary. I believe that what they mean is that the subject makes them uncomfortable. People are not uncomfortable with settled issues. They are uncomfortable when they sense that a thin layer of social consensus on a divisive and painful topic is being disturbed. Whether for Muslims or Americans (or both), the issues of slavery and the moral problem it presents lurk just below the surface and rear their heads again and again. As a brief scan of the media in the US reveals, they are not going away any time soon. For Muslims, ISIS made addressing the place of riqq in Islamic scripture and law essential. As Kecia Ali wrote, ISIS laid bare ‘the untenable nature’ of Muslims burying their heads in the sand and refusing to come to terms with slavery in Islam.4 We cannot pretend it is not part of our religion; it is present in the Quran we read every day in prayer. But neither can we deny our visceral certainty that slavery is repugnant. How can we make meaningful and honest sense of what seems like an obvious contradiction?


What I Argue in this Book


Much contemporary Western, particularly American, discourse on slavery is trapped in the Slavery Conundrum. This is the insistence that 1) slavery is an absolute evil throughout history and 2) that there are no gradations within slavery that escape this verdict. Since every major religious and philosophical tradition either justified, defended or at least tolerated some form of slavery until the early modern period, this means that the traditions of moral and spiritual authority to which many still adhere were, and are, complicit in gross moral evil. Whether among Christian theologians in the nineteenth century, Muslim scholars in the twentieth or in public discussion about America’s Founding Fathers today, several common arguments have been developed to explain how we modern folk have progressed morally beyond the authorities underpinning our past. But none of these can explain why authorities endowed with profound wisdom or divine guidance supported something that was as evil a millennium ago as it is today, at least not without us drastically reducing their moral or spiritual standing.


This conundrum is easily resolved, though the resolution is an uncomfortable one. There is near uniform agreement today that slavery is wrong. But that does not mean that everything we label as ‘slavery’ in history was always wrong in every time and every place. Confusion over this stems from two ambiguities. First, we use the word ‘slavery’ to refer to a vast spectrum of dramatically different relationships of labor and control that do not merit one, uniform moral judgment. In doing so, we project a morally charged category from our own Atlantic tradition onto other epochs and societies, condemning some and exonerating others, validating the suffering of some and ignoring others.


Second, there is ambiguity in our use of the word ‘wrong,’ which can mean both things considered negative or harmful in some societies but not in others as well as things that are wrong in all times and circumstances. There are undoubtedly elements of harm and suffering in any position of dependency, subordination or coercion. But only in the last two centuries did a significant number of observers conclude that slavery constituted a moral evil weighty enough to call for its end as an institution. While this perception arose in some societies over three hundred years ago, it appeared elsewhere later on and in some places only much more recently. This is because some societies developed the technologies and economies of production that allowed them to dispense with coerced human labor earlier than others. Moral condemnations of slavery are thus not reflections of eternal moral realities. Rather, they are moral sentiments produced by societies reorienting and adjusting their priorities and values with changing circumstances.


Some forms of servile labor have been so severe and exploitative that major religions and philosophical systems have branded them intrinsic, absolute wrongs. Eventually this was the opinion reached about the plantation slavery of the Americas and the Atlantic slave trade that supplied it. Other historical phenomena that we also refer to conventionally as ‘slavery,’ however, have been much less severe and were closer to forms of wage labor than to dehumanizing domination.


The practice of riqq among Muslims was as diverse as the polyglot civilization that grew up around the message of Islam and which stretched across thirteen centuries from Africa to the steppes of Russia, from the Balkans to Southeast Asia. Although the practice was certainly significantly informed by the Shariah, it was also strongly shaped by existing local traditions and shifting economic forces. These could even lead the practice of riqq to violate the clear dictates of Islamic law, such as the prohibition on enslaving Muslims and the mistreatment of slaves. According to the theory of riqq in Islam, however, slaves had rights to freedom of belief, religious practice, family relations, limited property, social involvement and physical protection that were similar to other dependent classes in society, such as children and wives. This is similar to the moderate servile status that Catholic natural law philosophers considered morally acceptable, as opposed to the absolute domination that they condemned as repugnant.


The one aspect of riqq that is completely irreconcilable with the regnant morals of today’s global West is the right of male slave owners to have sex with their female slaves, a right clearly stated in the Quran and the teachings of the Prophet. The Islamic legal tradition that Muslim jurists articulated and that Muslim judges applied, however, restricted men’s rights of sexual access to wives and slave-concubines if such conduct was harmful, a characterization that was determined by the customs of the particular society in question. Although legal slavery no longer exists and should not be revived, this presents us with a worthwhile hypothetical: in theory, the incongruity between the modern primacy of consent in sexual relationships and slave-concubinage in riqq could be bridged by this notion of harm (ḍarar). In a society that considered any non-consensual sex to be per se transgressive and harmful, a male owner’s right to sexual access to his female slaves would be restricted.


Muslim clerics were courageous in upholding the Islamic law on who could rightfully be enslaved and were passionately committed to Islam’s exhortation to emancipate slaves at the slightest pretense. Yet it was not until they encountered European abolitionism in the mid-nineteenth century that they considered eliminating riqq as an institution. Since then, Muslim scholars and intellectuals have developed a range of arguments, some mirroring Christian abolitionists, for justifying ending a practice that God and His prophet had allowed. One feeble claim was that Islam had never actually allowed slavery, while a second stronger one argued that banning slavery outright would have been impossible in the Prophet’s day, so God set Muslims on the path to do so gradually. A third line of reasoning, which I find the most convincing, was that the Shariah, that ideal of God’s law in Islam, had always aimed at maximizing emancipation. In the modern period, this goal can best be achieved by joining efforts to eliminate all forms of enslavement. This argument is particularly compelling because the same anti-slavery sentiment that gradually won over hearts and minds in the West has also become a sincere conviction among many, if not most, Muslims worldwide. Other Muslim scholars have suggested that riqq is impermissible today because the circumstances under which it had been allowed no longer apply in our multilateral world order. Still others defend riqq as a practice that Muslim states might legitimately choose to suspend at present but that could be brought back into operation in the future.


Apology for Slavery?


Some might object to my referring to slavery as a conundrum: it’s not a conundrum, it’s evil, pure and simple, and any push to prolong the discussion is a move to defend it. This objection is understandable, but it misses the point. Slavery is not a conundrum because we feel some conflict about slavery’s moral standing. I am prepared to assume that anyone reading this book feels slavery is evil. It is a conundrum because voices we still consider either infallible, venerable or authoritative all either condoned or defended it.


Slavery is an extremely sensitive topic. Applying a scholarly lens to any subject that has resulted in deep trauma and human suffering is inherently fraught. This is particularly true when the institution in question still shapes many of the parameters of injustice in a society, as is the case with slavery in the US and, indeed, with the legacy of slavery in Muslim countries like Mauritania. Beyond this, however, the study of slavery is structurally sensitive because the present abolitionist consensus – namely that slavery is a profound moral evil in all its forms and must be vanquished from the earth – was hard won. The millennia-old pro-slavery consensus that it eventually overcame had defended the institution by pointing out its internal diversity (with ‘benign’ slavery opposed to ‘absolute’ types), its ubiquity in human history and its overwhelming embrace in the loftiest towers of religious authority and moral philosophy. To defeat this colossal edifice, abolitionists had to show that none of this mattered. They did so by arguing that all slavery, anywhere, was so evil that no defense of it could be stomached.


Yet when historians or social scientists today study the history of slavery either in one region or globally, they inevitably uncover those same threads that defenders of slavery had cited before: that ‘slavery’ is an extremely diverse phenomenon, that some of its manifestations are more dramatic or severe than others, and that the finest minds and most enlightened hearts had offered a wide variety of explanations and justifications for it. In studying slavery, they seem to be unintentionally exhuming the demons that abolitionists had vanquished and placing the abolitionist consensus at risk.


All this has resulted in an unusual feature of scholarly discourse on slavery. Unlike almost any other subject I know of, scholars writing on slavery are expected to pause at some point to reaffirm slavery’s moral abhorrence.5 Not to do so, to raise the possible mildness of some instances of slavery, or, worst of all, to raise even the possibility of moral relativism in judging it, are all likely to be branded as an apology for slavery.6


I think this obscures a crucial point. The tremendous diversity of historical phenomena we call ‘slavery’ and the moral, philosophical and religious approval they enjoyed for the entirety of human history until the nineteenth century are not minor points that can be dismissed with an enlightened sigh about the backwardness of past generations. They are gigantic, indisputable and still influential realities. In the broad scope of humanity’s experience, they are far more imposing than the comparatively upstart consensus that all slavery is evil. It should not be suspect to point this out, since this is fairly obvious to anyone who takes even a cursory look into history or pre-modern literature and philosophy.


The study of history is inherently destabilizing. The evil of slavery is a certainty for us. But such certainties of the present are threatened by the study of history precisely because it gives them a past. Our certainties are such because we convince ourselves either that those truths are self-evident and always have been, or that our latest attainment of moral progress deserves our full confidence. History shows that neither is the case. If other people were as certain as we are, just about other things, then our own certainties shrink in significance. And the fear that one day other certainties will take their place looms in the peripheries of our conscience. When a certainty of our present is not just something obvious to our minds but felt deeply in our hearts and souls, then historicizing it – making it part of history instead of either outside of history or its culmination – is all the more alarming.


What is even more morally disconcerting is that even our assessments of the past change with changing times. What we see when we look into the well of history is largely a reflection of ourselves, our beliefs, our categories and our assumptions. In his study of how classical Rome has been studied in the West, Niall McKeown shows how modern scholarship on Roman slavery has repeatedly been shaped just as much by whatever the social orthodoxies are at the time as by the historical evidence. ‘Each generation seems to have produced interpretations that generally fitted their wider ethical and social beliefs,’ he observes, and each interpretation is just as likely to be wrong as the next.7


One response to all this would simply be to say that all pro-slavery texts, traditions and individuals were simply wrong – horribly wrong – on the issue, and that any attempt to make excuses for them is an apology for slavery. Again, such an objection is orthogonal to the subject of this book. If one has even a modicum of esteem for these religious and philosophical traditions, one still has to explain how they could have allowed or defended something that deserves nothing more than the guillotine of total condemnation. If we still value and respect these texts and traditions, then refusing to discuss their affirmation of slavery is not ‘moving on.’ It is ignoring an enormous moral elephant in the room. Trying to answer these challenges is not an apology for slavery. It is recognizing a reality. Indeed, I think that these facts place a burden of proof on us as Westerners, Christians, Muslims, Jews, etc., to explain how those sources and traditions that we still consider morally authoritative, whether the Bible, the Quran, Aristotle, Buddhist scriptures, St. Augustine, Montesquieu, Locke and so on all condoned slavery in one form or another.


But can’t we just conclude that the Bible, Quran, Aristotle, etc., were wrong on slavery but still have much else to offer us? We could certainly conclude that, but do we usually take moral, legal or spiritual advice from those who support slavery? Whatever the answer we come up with, the questions need to be asked and discussed. As I make clear in this book, I believe slavery is wrong. What interests me here is explaining how almost all moral authorities in human history thought it was right, and what this means for our view of history, moral philosophy and theology.


Power and the Study of Slavery


Beyond the sensitivity inherent in Americans discussing the history of slavery, this endeavor pushes us onto the charged axes of several longstanding disputes. These include the power dynamics involved in studying the post-colonial world as well as the pervasive knot of problems around race. To speak about the history of the Atlantic slave trade is inevitably to make or to be seen to make an assignment of responsibility. The study of the history of the slave trade remains locked in an explicit or implicit debate over who is to blame. As far back as John Locke (d. 1704), African internal warfare and enslavement of other Africans was used to justify the European trade in African slaves.8 So when Western historians write about the (undeniable) role of African states and agents in the transatlantic slave trade, some scholars from the post-colonial world have read this as attempting to saddle non-Europeans with the burden of European sin.9


Slavery and Western-led abolition have long been intertwined with colonialism and the debates around power politics, security and demography that have followed. The long history of Western scholarship and governments projecting an image of barbarity onto the ‘Eastern’ or ‘African’ other as part of the construction of Western identity, or to justify colonial conquest, has greatly complicated making anything approaching objective assessment of the nature of slaver(ies) in the non-West. Since the 1970s, many Western scholars of Middle East and Islamic history have worried that Western disapproval of slavery in those traditions might be a continuation of colonial powers using the cause of slavery as a reason/excuse for intervention in native affairs. With Islamophobia proliferating in the West in recent decades, some scholars sincerely trying to combat inaccurate stereotypes of Muslims as regressive and dangerous might feel compelled to portray slavery in the Islamic world as ‘not that bad.’ Ironically, going back to the 1400s, an assortment of Europeans and Americans have painted a benign image of slavery in the Muslim world as well as in other African and Asian societies. Sometimes this was because they simply found this to be the case. But it often served other agendas. It fended off abolitionist objections to powerful overseas commercial or political interests in slave-holding regions by showing that slavery there was tolerable, or that the conditions of slaves in colonial holdings merited no real concern.10


If the production of knowledge is an exercise of power, then there are few subjects more susceptible to the subjectivities this involves than the study of slavery. Some readers might object (as some already have) that it is not appropriate for a white person (such as me) to write a book like this on slavery because I cannot possibly understand slavery’s dehumanizing trauma. They might add that insisting on investigating the moral and theological dimensions of slavery rather than focusing on the suffering it has caused is a product of my privilege.


All of this is completely correct. I am a white, American male, who grew up in Chevy Chase, Maryland, in the 1990s, and I have enjoyed immense privilege in my life. Even the Islamophobia I have suffered has been the luxury brand. As I consider the many times in this book that I have used ‘we’ in a sentence, an undeniable theme emerges. Sometimes ‘we’ is Muslims today, sometimes it means (white?) Americans, and sometimes (white?) Westerners more generally. But ‘we’ are always the slavers, the repentant and reformed masters. This is an ineluctable failing of this book and of my voice. That I set about writing this book not as a white American examining slavery in US history but as a Muslim seeking an answer to the moral challenge that slavery presents to my religion might make little difference. As a white American man and a Muslim, I am twofold the slaver. I cannot exit my race or religion or set them aside, and neither is a pass for the historical failings of the other. I suppose I can only leave this book to stand or fall on its merits. Regarding slavery in the Americas, as a person who has benefited from the expropriated land, lives and labor of millions of Native Americans and Africans (many of whom were Muslims), it is the responsibility of me and others like me to pay reparations to their descendants (does this mean Muslims must pay reparations? This is a subject for another day).11


Blackness, Whiteness and Slavery


Before a battle between Arabs from the mountains of Yemen and an Ethiopian army on Yemen’s Red Sea coast in the mid-1000s ce, the Arab general addressed his troops. The Arabs in the coastal region had produced so many children by African slave women over the years, he said, that ‘black skin subsumes both free and slave.’ The only way to distinguish between Ethiopian and Arab combatants was by language, he warned.12 The many layers folded into this comment will only be fully appreciated in later chapters, but among them is the key Islamic legal principle that children born of free fathers and slave-concubine mothers are born free and with full social standing. As a result, color did not determine servile status. But there are other subtle and unpleasant strata here as well. The general, an Arab from the mountains, is demeaning the Arabs of the coastal plain for becoming Black themselves.


The Prophet Muhammad had been very clear about discrimination, arrogance or denigrating others based on race. When one of his followers insulted a respected Ethiopian Muslim for his ancestry, the Prophet became irate. ‘By Him who sent down the book upon Muhammad, no one has any virtue over anyone else except by deeds,’ he inveighed.13 During his farewell sermon, the Prophet preached that the Lord of mankind was one and that humanity’s ancestor was one, so no race or nation could be better than any other except through piety (taqwā).14 Throughout history, Muslims have regularly forgotten this foundational lesson. In this book I address anti-Black sentiments in Islamic civilization and their links to slavery and its justifications, but here at the beginning it is important to note that such racism is totally illegitimate in the religion of Islam.


The question of race does raise an important terminological choice. Clearly people have different skin colors. A person picked at random from Norway and a person picked at random from the Congo will probably look very different, and it is not surprising that one might draw on the vocabulary of lightness and darkness to describe their comparative features. This so far is a neutral process. But white/black and light/dark have also been synonymous with judgments about purity/pollution and good/evil in many civilizations, so employing a language of color rarely stays neutral for long.


Differences in skin tone and features exist, but groupings based on color are inevitably social constructs. They are thus products of power relations and laden with judgments of value, differing between cultures. Though in the US anyone with any of the phenotypical features common to Sub-Saharan Africa is commonly categorized as ‘black,’ that categorization is the product of centuries of social, economic and political construction, intimately bound to and shaped by the history of slavery in North America. In Brazil, racial groupings around the colors of white (branca), brown (parda) and black (preta) function very differently due to how the production of Brazilian cultural memory and identity has incorporated racial mixing and color blending much more than the US has.15


America is not the first society or civilization to have a construction of ‘Blackness.’ As Abdullah Hamid Ali has shown, the conception of ‘Blackness’ (and Whiteness) had its own history in Islamic thought. Unlike the simplistic regime of race in the US, color was not the only rubric under which the populations of Sub-Saharan Africa were categorized by Arab-Islamic high culture nor was it employed in binary terms. In medieval Islamic discourse from the Mediterranean to India, Zanj were people from the coast and interior of east Africa, Habash were the inhabitants of Ethiopia and the Horn of Africa, while Sud (Blacks) referred more generically to all the peoples of the Sahel region and south.16 Medieval Muslims in the Mediterranean Middle East used a variety of colors to describe Sub-Saharan Africans, including blue, green and purple. Even in nineteenth-century Egypt, slaves being brought to market from Sub-Saharan Africa were described as either ‘black,’ ‘brown’ or ‘Ethiopian.’17 The famous Moroccan traveler Ibn Battuta (d. circa 1370) was typical when, voyaging through modern-day Mali and Niger, he constantly referred to Muslims from north of the Sahara as ‘whites.’ Because when we are discussing the phenotype of peoples from south of the Sahara in this book we are almost inevitably viewing them from either the perspective of an American construction of race or an Arab-Islamic one, we will use capital letters to describe them: Black Africans and the physical feature of Blackness.18
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Does ‘Slavery’ Exist?


The Problem of Definition


Auda: The Arabs? What tribe is that?


Lawrence: They’re a tribe of slaves. They serve the Turks.


Auda: Well, they are nothing to me.


Lawrence of Arabia (1962)


So goes the fictionalized conversation between the historical figures T. E. Lawrence and Auda Abu Tayi, the great Arab chieftain. A similar cinematic pronouncement was made nearly forty years later, when the protagonist of the science fiction classic The Matrix (1999) learns that humans are living in a computer-generated virtual reality while their bodies generate power for machines. ‘You are a slave,’ our hero is told, ‘like everyone else, born into bondage.’1


These films raise an intriguing question: can one be a slave and not know it? Or, better put, is slavery in the eye of the beholder? Ben-Hur (1959), another blockbuster, had similarly touched on the nature of slavery. The young master Judah Ben-Hur welcomes home his family’s skilled old slave, Simonides. ‘My life belongs to the House of Hur,’ Simonides coos sincerely before asking his master’s permission for his daughter to marry. She too was Judah’s property, Simonides reminds him, ‘born the daughter of your slave.’ ‘When I inherited you,’ Judah rejoins, ‘I inherited a friend, not a slave.’2 The question here is more controversial: can one be a slave and be happy about it?


In 1917, around the same time that Lawrence’s admittedly absurd exchange with Auda would have taken place, the Ottoman wartime government issued a new family law. It introduced restrictions on marriage age that were unprecedented in Islamic law. A particularly outspoken and conservative Muslim jurist named Sadreddin Efendi (d. 1931) wrote a livid response. Muslims should know, he wrote, that this law would deprive them of their God-given rights under the Shariah and make them slaves (köleler) of the state.3 This was an ironic complaint. Through the late 1800s, the upper administration of the Ottoman Empire had been in the hands of a bureaucratic class who were actually called ‘slaves’ (kullar).4 But these ‘slave’ bureaucrats were ‘slaves’ in name only. Their title was merely a vestige of earlier times, when the master–slave relationship had been how the Ottoman rulers expressed and maintained loyalty and sovereignty. In fact, earlier Ottoman political writings had often used the phrase kul (slave) to convey what European authors after the sixteenth century expressed as citizen or subject.5


The Ottoman Empire was not alone in relying on the idiom of slavery. The soldiers and administrators of China’s Manchu Qing dynasty (1644–1912) were also technically slaves (aha) of the dynasty and proudly referred to themselves as such. By the later Qing period, the title of slave was applied to anyone of Manchu descent in imperial China. But neither Ottoman subjects nor Qing Manchus lived in any servile condition.6 Here we face a third, thorny question about slavery: what makes one a slave? Is it a label or a reflection of one’s actual conditions?


Writing at the twilight of the Victorian era, of the Ottoman and the Qing empires alike, the Irish polymath John Kells Ingram (d. 1907) complained that ‘careless or rhetorical writers use the words “slave” and “slavery” in a very lax way.’ Tacking this complaint to the end of his influential 1895 history of slavery, Ingram did not have in mind Ottoman or Manchu lexical laxity. He was objecting to activists in Britain who were railing against the ‘subjection of women’ by equating it to slavery or protesting over workers toiling as ‘wage-slaves.’7 This was preposterous, he scoffed. Neither wives nor workers were subjected to serious mistreatment.8


A century later, in Fight Club (1999), the charismatic Tyler Durden disagreed. We are all ‘slaves with white collars,’ he tells his disgruntled disciples in the film, laboring for a capitalist system, pacified and driven mad simultaneously by our quest to buy ‘shit [we] don’t need.’9 A British labor rights activist could not have described the situation better. Ingram and Durden pose our fourth and final question: who gets to decide when the word ‘slave’ is used, who counts as a slave and who does not?


Slavery is the ritual dictum of power. It is the metaphor and reality of domination, subordination and dependence. In practice, the word and its trove of connected images can be applied anywhere there is an asymmetry of power. Like an incantation, it can be directed upwards in reverence to pledge loyalty and assure belonging, as Simonides did with Ben-Hur. It can be invoked to critique domination or the usurpation of control, as with Sadreddin Efendi’s objections. It can be used to alert others to their own powerlessness, as in the case of Lawrence and Auda. Or it can be shouted to protest one’s own exploitation, as done by the activists who so annoyed Ingram. ‘Slavery’ can be deployed and inverted to communicate dominance and indomitability, having right or having being wronged. The final chorus ‘Rule, Britannia! Britannia, rule the waves! Britons never, never, never shall be slaves’ still reverberates with imperial pride. But it was first sung in 1740 in artistic opposition to the misguided policies of Britain’s own government.10 It became the rallying cry of an empire that helped bring the power imbalance of global slavery to its acme all while celebrating the imperial nation’s impunity from subservience.


From ancient times through the heyday of the British Empire, the power of slavery was the very undeniability of domination and control. Yet before ‘Rule, Britannia!’ was a century old, influential voices within the British elite had turned ‘slavery’ from an index of power to a signifier of the ultimate injustice. Since the tipping point into abolition in the mid-nineteenth century, the power of ‘slavery’ has been the moral force of the word. It comes not from exploiting labor but from labeling specific practices and institutions with the mark of moral barbarism. Whoever controls its application determines whose suffering and subjugation matters enough to merit the brand of absolute moral condemnation that ‘slavery’ carries.


As our above examples from films, legal writing and social criticism all show, ‘slavery’ is a word that is easy to use but very hard to define. This difficulty stems from the very function and history of the word itself. For many centuries defining slavery was unimportant. When a person or a group manifestly dominated another person or group, there was little need to define what was happening. Definitions of slavery in Roman law were both brief and sparse because Roman jurists assumed it was an obvious reality that needed only to have its details described at times. It did not need to be theorized.11 Similarly, as far as I know, there are no legal definitions of slavery offered by Muslim jurists within the first three centuries of Islam.12 Defining ‘slavery’ becomes important only when the reality of its domination begins chaffing at important moral or, in the Islamic case, theological principles. It is contested only when the word acquires a moral force separate from the reality of domination, as occurred after the victory of abolitionism in the nineteenth century. Since then, to invoke ‘slavery,’ to call something ‘slavery,’ is to make a powerful moral claim about the nature of reality. We cannot understand this without investigating what lies behind and within this process of definition and contestation.


The Main Argument


In this chapter I argue that there is no definition of slavery that covers everything we scholars in the West want to call slavery while excluding those things we do not want to call slavery. This is because the notion of ‘slavery’ as a transhistorical, global reality spanning centuries and civilizations is a projection of Western scholarship, which often seeks to fit the great variety of human experiences into its own categories, along with their accompanying judgments. The contemporary notion of ‘modern-day’ slavery is ethically admirable and aids the present and future pursuit of justice. But when projected backwards into history, its shadow is anachronistically all-encompassing. And its use in the present suffers from the same political biases and blindness as the study of slavery in the transhistorical past.


This does not mean, of course, that slavery did not or does not exist. Slavery as we understand it existed in Western civilization, and institutions similar to it have existed elsewhere. There have been in various times and places in history phenomena that have borne some degree or another of similarity to what we understand as slavery. But though they might resemble our understanding of slavery, they were not by any means the same thing. To place them in a category we have shaped according to our own historical memory and to brand them with the same moral judgment is inaccurate and imposing. More importantly, deploying the term ‘slavery’ is an eminently political act, meaning that it turns on certain communities deciding whose suffering or exploitation is worth marking out as unconscionable, whose exploitation or abuses are called out and whose remain anonymous.


Definition: A Creative Process


The other day my wife asked me if I had cleaned the tables in the kitchen. I responded, ‘What do you mean by tables?’ (we don’t have tables in our kitchen). ‘The countertops,’ she replied with a smile. ‘Well, that depends what you mean by “cleaned”,’ I answered, deploying air quotes. That was not a wise response.


This short exchange presented two challenges. First, since my wife grew up speaking Arabic at home, sometimes when she talks about domestic matters she translates in her head from Arabic into English. The Arabic dialect she grew up speaking does not have a distinct word for countertop. It is just a ‘table’ (ṭāwila). So, when I asked her to define what she meant by that, she had to reconsider the linguistic equation that had gone through her head. ‘Tawila = table’ had to be refined (and redefined) as ‘tawila in this case = countertop.’ This is an instance of nominal definition, or defining words and what they mean, which we do when we write dictionaries but also when we translate from one language to another. As the case of tawila/countertop shows, there is often not a one-to-one equivalency between words in different languages. This has consequences. If my wife had asked me to clean all the ‘tables’ in the house before guests came over, I would not have understood that as applying to countertops. It would mean tables in the dining room, etc.


The second challenge in this exchange was a matter of real definition, or of defining things that we consider to be real outside of language and expression, either in the sense of a tangible, material reality or in the sense of a real concept or idea. Certainly, languages differ in their words for ‘clean.’ But that was not what was at issue in my second question or my wife’s distinct displeasure with it. The issue was that my definition of ‘clean’ for kitchen counters is that all the food, etc., has been put away and that there are no visible spills or noticeable chunks of food on the countertops. For my wife, ‘clean’ countertops have been sprayed with cleaner and wiped down. My wife was (justifiably) annoyed by my response because this was not a problem of translation. For her ‘cleanliness’ was a reality that should be grasped by any reasonable, well-adjusted person.


Yet, of course, ‘cleanliness’ is not a distinct reality, existing ‘out there’ in the world and graspable by all. It is a concept defined by groups of people and, more appropriately, by different cultures and subcultures. American travelers in Japan find that US standards for a ‘clean’ restaurant bathroom would mortify Japanese diners, just as Americans visiting Egypt are shocked by Egyptian standards for ‘clean’ countertops (dust from the desert accumulates so quickly in Egypt that in all but hermetically sealed households a surface will build up a noticeable layer of dust after just a few hours).


The importance of defining words and concepts is not just a domestic or everyday matter. It also forms the first step in academic interaction or even higher-register informal discussions. Professors teaching a class on ‘Islamic law’ or ‘love in English literature’ will instinctively begin the first day of class by trying to offer or explore ‘what we mean by’ law or love. This notion that any investigation of a subject should begin by defining it goes back at least as far as Aristotle (d. 322 bce) in the Western and Islamic traditions and Confucius (d. circa 500 bce) in the East, and its priority has been consistently reaffirmed ever since.


But what are we really doing when we define things? Often, we engage in nominal definition for pure procedural practicality. We define things so that others know what we mean when we use a word. My wife explained to me what she meant by tables. Sometimes we might do so because we intend to use a word differently from how it is used in regular conversation.


Defining has more important and consequential dimensions as well. Going back as far as Aristotle, Western and Islamic philosophers alike have understood defining things as the process of identifying and grasping their essential natures as well as their contours and boundaries.13 On the first day of class, the professor is not defining ‘love’ just so that everyone knows how the word is going to be used in class discussions. What the professor is trying to do is to move beyond our casual use of the term and pin down some crucial reality about the very essence of the concept of love, a concept that most people today understand to be a reality existing in our world.


Behind this whole process of definition is a perennial debate about the nature of reality in both Western, Islamic and even East Asian philosophies. Do the things, relationships and ideas we identify around us really exist, ‘out there’ in the world? Or do we conjure up their existence in our collective minds, as part of ordering the amorphous mass of reality around us? Are naming and defining merely acts of description or also acts of creation? In philosophy, this is often called the dichotomy between Realism (the theory that categories, ideas, etc., really do have an existence ‘out there,’ separate from our minds and cultures) and Nominalism (the claim that only particular things exist; categories, theories and ideas are all conjured up in our collective minds as an act of ordering the particulars around us). Realism is often associated with Plato (d. 347 bce) and the Christian tradition of Augustine (d. 430 ce), who held that our material world is just a reflection of a higher realm of forms. Nominalism is advocated by the medieval scholars William of Ockham (d. 1347), Lorenzo Valla (d. 1457) and Ibn Taymiyya (d. 1328).


Obsessing over the Realism/Nominalism question can be a distraction. In fact, it can quickly yank the rug from under our feet and drop us into a rabbit hole. Try really pondering whether any important idea that comes to mind really, actually exists. Does ‘freedom’ exist? If human beings disappeared, would there still be ‘freedom’? Indeed, try it in the scientific realm: does the ‘Law of Gravity’ really exist, as a law out there in the universe? Or is it just a heuristic, an observation that happens to (so far) accurately describe the behavior of objects?


Yet the Realism/Nominalism question has its uses. It asks us to consider whether whatever we are talking about is a reality undisputedly ‘out there’ in the world or something we have conjured into existence and projected as an idea or category on the world around us. It can be hard to tell the difference, a fact which reveals how much culture defines reality. Cancer is clearly a disease that exists apart from any culture, language or worldview. Cells malfunction, multiply out of control and form harmful tumors. It can be measured and detected. Pharaohs died of cancer over three millennia ago, and people die of it today.14 But does the illness of depression ‘exist’ in a similar way? It is certainly treated as a material reality by medical professionals in most modern societies, thought to be caused by chemical imbalances in the brain.15 But opinion among Americans is split over whether depression is an objective illness or just a function of personal weakness or self-indulgence.16 How confident can we be saying that a historical figure like Alexander the Great or Martin Luther suffered from a mental illness like depression? Did those illnesses ‘exist’ back then?


Among certain social circles in the West, questioning whether depression exists outside of our own social conceptions would be met with opprobrium. But moving farther afield, the American Psychiatric Association recognizes the existence of certain ‘culturally bound syndromes,’ or illnesses that seem only to exist in specific cultures. These include taijin kyofusho, ‘a Japanese syndrome of intense fear of offending others through bodily appearance or function’ that is often permanently incapacitating.17 This illness really ‘exists’ in Japanese culture. It does not in other cultures and languages.


The question becomes more complicated when applied to relationships or ideas. Looking at the biological relationship between a mother and the child she gives birth to, it seems uncontroversial to point to it and call it ‘motherhood.’ But what about a woman and her adopted child? Here it is the care, commitment and bond between the two that makes the relationship, not a material or biological reality. Would that be understood as ‘motherhood’ in all cultures? In Anglo-Saxon cultures, the relationship between a boy and his mother’s brother is simply the ordinary family one of ‘nephew/uncle.’ But in matrilineal societies like that of the Trobriand Islands, it takes over many of the roles of the father/son relationship in most cultures.18 If a Trobriand Islander with no idea about other cultures traveled to London and met a family there, the relationship he perceived as existing between an English boy and his uncle would exist only in the Trobriander’s mind, not for anyone else. Beyond the relationship between things or people that we can see or sense around us, this question enters its ultimate complexity when applied to abstract ideas like freedom, democracy, good and evil.


Returning to definition, real definition can similarly involve things that seem to have undisputed, demonstrable existences and boundaries. If we look at a series of smallish, furry, carnivorous quadrupeds that walk on their toes (digitigrade), pant to cool themselves, and have snouts and extended ears, we might decide that, despite being different sizes and colors, they make up a family called Canidae (dogs). We could note that another set of animals are very similar, but they are larger, have longer noses, walk on four open feet (plantigrade) and are generally omnivorous. We could call this family Ursidae (bears). There are tangible and measurable realities being described here. Each of these families share significant genetic similarities within themselves and differences between each other. Canidae and Ursidae cannot interbreed with one another.


Yet what we are doing in defining these two families is not simply trying to understand the essential features of a thing, concrete and ‘out there’ in the world. We have moved from observing and comprehending myriad individual creatures to concluding that some of them should be grouped together into something we have decided to call a species, then that lots of these species can be grouped into a larger collection that we have called a genus, and then into families like Canidae, etc. This action of defining dogs (Canidae) and bears (Ursidae) is actually a process of abstraction, or drawing out a conceptual form or category from particulars.19


Real definition is thus often not the act of describing the essential nature of something that exists. It is itself an existential act, the act of creating an abstraction and asserting that this abstract concept, category or idea exists. In the case of bears and dogs, to a great extent we have imposed this classification on an external reality that cares nothing for our words and definitions. Species of dog and bear do not organize their lives or interact with one another based on our taxonomies, and there are some species that do not fit very well into any group. Zoologists define species as sharing a gene pool, to the extent that, generally, if they breed with another species the offspring will be weak or infertile. But the countless crossbreeds of dogs and occasionally bears shows that this is not always a real division that exists in nature.20 It is more a line we have drawn with some degree of arbitrariness to order our world. Gene pools are clumps on a continuum that has no definitive lines dividing it into segments. We draw those lines ourselves.


This existentially creative element of definition is even clearer in the case of something less material. When a Japanese psychiatrist says taijin kyofusho is ‘a syndrome of intense fear of offending others through bodily appearance or function,’ what they are really saying is, ‘An illness called taijin kyofusho really exists, and it is characterized by an intense fear of . . . etc.’21 Moreover, such a statement also brings with it an evaluative element. Defining taijin kyofusho is also a statement about how we should feel about it; it’s an illness, so we should be concerned or feel informed of a potential malady. By contrast, when someone defines democracy, most people today feel a sense of approval and aspiration to that ideal.


Definition to Discourse: A Political Process


When defining concepts or categories, we see ourselves as discovering and explaining the essence of a real thing, ‘out there’ in the world, and tracing its contours, including and excluding. We are often, indeed, describing crucial features of demonstrable, measurable particulars. But we are also often calling concepts and categories into existence by abstracting them from those sensible, measurable particulars. In doing so we are not only creating something that may only be an extrapolation of our own minds or cultures, we are asserting that it exists in other times, places and cultures as well. And we are also passing judgment on the value of that thing.


This is an inherently political process, since it involves asserting and managing relationships of power. This is clear if we think of the example of taijin kyofusho. If Japanese doctors were to assert that this was, in fact, a real illness that existed in every society and needed to be combatted, and they started combing American campuses for signs of it, we would justifiably accuse them of imposing their own, unique culturally bounded categories on others.


That defining things, even in the philosophical sense we have discussed so far, is an act of projecting our reality rather than merely discovering the reality is revealed in what nominalists like Ibn Taymiyya pointed out as the circularity involved in abstraction and definition. Abstraction is based on observing a number of particular cases and then attempting to define an abstract category or concept on the basis of what we see as their shared, essential characteristics. We then test that definition by applying it to new, particular cases. But how do we know if the definition works or not? We only know this because we already know that the test case does or does not fall under the category we are defining. For example, we can observe a selection of small, furry carnivores and abstract from them the category of ‘dog.’ But if we come across another such animal, we will know it is a dog without applying this abstract definition, just as we knew that there were enough similarities within the individual group of animals for us to undertake an abstraction to begin with. And if we find that the definition technically applies to something we strongly feel is not a dog or does not technically apply to something we feel strongly is a dog, then we are liable either to adjust the definition to fit the new case or ignore the definition entirely.


So what purpose is definition actually serving? As Ibn Taymiyya notes, it does not seem to introduce any new knowledge.22 The founding father of definition, Aristotle, defined definition itself as the process of identifying a thing’s essence. But, ironically, he could only define essence as what is yielded by definition.23 What is ‘out there,’ and how we define it, already exists in our minds. Abstraction and definition are not neutral or objective processes of discovering knowledge. They are more akin to rituals lending scholarly cover to assertions made by a particular viewpoint about the nature of reality.


Although we think of ourselves as defining concepts or categories by observing a selection of particulars and then abstracting from them a definition of that concept or category, we already know whether a new particular case should fall under the definition or not, and we adjust our definition accordingly. What we are really doing is not moving from the concrete realm of particulars up to the realm of abstract definition. We are really just grouping together particulars based on analogies – bundles of similarities we have noticed between particulars – to realities we already know.


Scholars have proposed that one way to avoid this circularity is to test a definition by inverting it: what is a small, carnivorous mammal with digitigrade feet, extended ears, a snout and which pants to cool itself? It’s a dog. But this test of a definition produced by abstraction is only guaranteed to work in the abstract. It fails once a test case is not actually analogous to what we already know to be the core of the definition. Some cases are trivial. According to the scientific definition of fruits and vegetables, tomatoes are a fruit and bananas are a berry.24 We are happy to leave that definition to scientists, because we all know that, for all intents and purposes, tomatoes are vegetables and bananas are . . . well, they’re whatever bananas are.


Terrorism and its definition provide a more provocative demonstration. A common definition of terrorism (there is no agreed upon definition), similar to those used by the US government, is that it is the use or threat of violence by non-state actors against non-combatants for an ideological cause.25 We can test our definition by inverting it: what is ‘an act of violence by non-state actors against non-combatants for an ideological cause’? It’s terrorism. That seems obvious enough, and the abstraction seems accurate. Except, as in the case of tomatoes, when it is not.


In 2015 Canadian police foiled the plot of several young, white Canadians to open fire in a crowd. When asked if law enforcement considered this an attempted act of terrorism, a police spokesman replied that these were individuals who ‘had some beliefs and were willing to carry out violent acts against citizens’ but that it was not terrorism. ‘It’s not culturally based,’ he explained.26 The next day Canada’s Justice Minister reiterated this point: ‘The attack does not appear to have been culturally motivated, therefore [it’s] not linked to terrorism.’27 In 2010 an American man seeking to strike a blow against government tyranny crashed his plane into an IRS building. When a government spokesperson announced that the attack was not terrorism, experts objected that this did indeed fit the standard definitions of terrorism. A Fox News anchor interjected to interpret the comment for the audience: ‘This does not appear to be terrorism in any way that that word is conventionally understood’ (emphasis mine).28


So why are definitions of terrorism as an abstract concept failing when applied to situations they should fit? Because the test for the ‘correct’ definition of terrorism is not whether it encompasses the essence of some external reality, an abstraction ‘out there’ in the world. Terrorism is a word that we have shaped and deployed. It is a category we have called into existence. The definition of terrorism is correct if, and only if, it corresponds to what we mean by terrorism and how we use the word, as the Canadian Minister of Justice, the US Department of Homeland Security and the Fox anchor showed. Even if we come up with a well-crafted definition for the abstract category of terrorism, it is whether a particular incident strikes our speech community as ‘terrorism,’ not whether it fits under our abstract definition, that ultimately governs how we label it.


‘We’ think of terrorism as a bundle of associated features, and ‘we’ identify something as terrorism when it is analogous to what ‘we’ have dubbed terrorism in the past. Scholarly definitions of terrorism, of which there are more than 109 by one count, are all abstractions.29 They make no mention of the race, background, religion or culture of the actors. But when ‘we’ say terrorist ‘we’ think of non-whites and non-Christians, in short, not real Westerners.30 Abstraction here is supposed to discover or inaugurate a category that transcends particular interests or loyalties. But definition carries with it an evaluation. And, as some scholars of terrorism have cynically observed, when ‘we’ think of terrorism what we really mean is ‘violence of which we do not approve,’31 or certainly violence done by people of whom we do not approve.


The act of assertion embodied in abstraction and definition is a preliminary step in a larger process, one by which we give shape and features to our reality. They form part of what Michel Foucault (d. 1984) and others have described as discourses, or those constellations of words, terms, propositions and maxims that form our thought and intellectual cultures. These discourses make up the reality that we ‘know’ around us. They are the background of our minds.32 This is not a neutral process. Reality is made by powerful and dominant forces and interests. Terrorism as a defined concept makes up terrorism discourse, which is used to condemn and delegitimize events and actors. Terrorist is an eminently political label, used to draw lines, exclude and vilify. Governments and policy makers molded the term for just this purpose.33 Of course, this does not mean that a violent act done by a ‘terrorist’ is fabricated or did not really occur, any less than an animal we call a dog does not exist simply because the category of dog is something that we have made up. But that we have a category called terrorism, with its own loaded meaning and purpose, and that we apply it to certain things and not others, is a reality we have manufactured.


Defining \'slā-v(ə-)rē\:


We Know It When We See It


Why discuss definition, Realism vs. Nominalism, dogs and terrorism in a book on slavery? Because it is with those words and categories that seem most basic that we are least aware that in using them we are constructing and shaping a reality that we expect others to recognize. In his effort to define hardcore pornography, American Supreme Court Justice Potter Stewart famously said, ‘I know it when I see it.’34 This epigram is not uncommonly invoked by scholars of terrorism to encapsulate the chronic problem of definition they face. It applies equally in the study of slavery.


There are few words in use today more provocative and loaded than terrorism. Slavery is one of them, and it has remained peerlessly fraught and upsetting for nearly two centuries. And, like the study of terrorism, the study of slavery has stumbled again and again on the problem of defining the term at its very center. As the leading scholar of slavery in Western civilization, David Brion Davis, observed, ‘The more we learn about slavery, the more difficulty we have defining it.’35


This observation seems a straightforward recognition of a scholarly challenge. But, in light of our discussion of abstraction-as-creative-act and discourse formation, it conceals the circularity we noted above. If we cannot effectively define slavery, how do we know what constitutes slavery so that we know what we should look at when trying to define slavery? Try replacing ‘slavery’ with ‘dogs’: the more we learn about the family Canidae, the more difficulty we have defining it. But we already know what dogs are. That’s how we know what animals belong in the group we are trying to produce an abstract definition for. Like dogs, we recognize the phenomena that we take into consideration when trying to define slavery because they look like what we think slavery is. So the study of slavery as a supposedly global, transhistorical phenomenon is really the study of things that look like slavery to us. This circularity was acknowledged by another leading scholar of slavery in the Atlantic world. Joseph C. Miller remarked that one of the biggest challenges facing historians and anthropologists interested in slavery is whether there is even some single institution of slavery that exists across time and space that they can study.36 Circularity again rears its head. If there is not some transhistorical phenomenon of slavery, then what exactly is slavery studies studying?


Here the analogy between the discourses of terrorism studies and slavery studies stops working. Terrorism studies is part of security studies. Its scholars might nod to the use of the word ‘terror’ in the context of political violence during the French Revolution or in late nineteenth-century Russia, but those are not their concerns.37 Terrorism is an immediate threat to ‘us’ today. Regardless of how much effort analysts expend trying to craft a global definition for terrorism, ‘we’ always know it when we see it because ‘it’ is an immediate security concern for us.


The study of slavery as a transhistorical phenomenon is quite the opposite. It seeks to study slavery across time and geographic expanse. One scholar of African slavery, James Watson, dismissed ongoing scholarly debates over the definition of slavery by insisting that what is slavery is obvious to ‘sensible people,’ and that dwelling on this question would reduce his classes to ‘a dry, lifeless exercise in taxonomy.’38 We all know what we’re talking about when we talk about slavery, he seems to be saying, so let’s just get on with it. For Watson and many others, the study of slavery as a transhistorical, global phenomenon is premised on the notion that ‘sensible people’ know what slavery is and would recognize it when they see it, wherever and whenever they went. To refer to the Justice Potter/pornography analogy again, for Watson, to study slavery transhistorically is to claim that we would not just know what constitutes hardcore pornography in our society. We would recognize it anywhere and at any time.


As ‘sensible people,’ let’s test if that is true. Would we know slavery if we saw it? Imagine that, as Doctor Who fans, we hitch a ride in the TARDIS, a craft that allows us to travel across space and time. Our first stop is an exotic, desert land. We visit a well-off home, where we find certain people performing domestic work while an older man sits drinking tea. Everyone has the same dark skin color. Suddenly, the lounging tea-drinker flies into a rage, shouts at a young man leaning down to speak to him and smacks him hard with a fly swatter. Another, slightly older man rushes over, receives some instructions from the man along with a number of gold coins. The seated man shouts out, ‘This disappointment, I know he wishes for my death!’, pointing to the man he smacked. ‘But you,’ he says to the man to whom he gave the coins, ‘you pray for my long life.’ We are eager to know who all these people are. We ask the man who had received the coins – and the praise – and he says his name is Saffron and that he is one of the ‘delicate folk’ in the household. He has worked in this house for five years, but he tells us that, in one year’s time, he will have saved enough money to move on and start his own business. We ask about the young man who was smacked. ‘Oh, that poor boy . . . he’ll be here till the old man dies.’


Back in the TARDIS, we voyage on through time and space, this time to meet the powerful prime minister of an expansive empire. The prime minister enters the throne room surrounded by dozens of armed guards, and we sense the trepidation in the hushed muttering of the audience around us. One voice whispers, ‘The minister is worth eighty million gold ducats.’ ‘He’s married to the king’s daughter,’ remarks another. The minister and his bodyguards are all light-skinned and fair-haired. Many of those there to offer petitions and seek favor have a darker, olive complexion.


After meeting the minister we voyage on, now to a colder land where we encounter a man laboring in a large shop. He is exhausted by daily work hours that leave him little time to sleep, so we agree to take him with us. But the shopowner catches him leaving, and the man is imprisoned.


We voyage still onward in the TARDIS to a new land where, passing down the road, we see a crew of dark-skinned youths clearing brush all day in the hot sun, their legs shackled and all joined by chains. A light-skinned man watches over them with a weapon in hand.


Where has the TARDIS taken us? The first place we visited was the city of Mecca in the 1500s. The ‘delicate’ (raqīq) man Saffron was a slave in the wealthy, old man’s household. He was a ma’dhun, meaning a trusted slave who had permission to act as an agent and representative of his master in matters such as business.39 And he also had an agreement with his master for ‘gradual self-purchase,’ to buy back his freedom on installments (called a mukātaba contract).40 Raqiq was the standard term for slave in Arabic, and epicurean names like Saffron were typical. The younger man being smacked for bad service, who was tied to the household seemingly forever, was the wealthy man’s own son. The disparagement his father had heaped on him, and the praise the father had given to Saffron, were paraphrasing a famous Persian verse of poetry: ‘One obedient slave is better than three hundred sons. These want their father’s death, while that one wishes his lord’s long life.’41


The second place we visited was the capital of the Ottoman Empire in 1578. The minister was Sokullu Mehmet Pasha (d. 1579, see Figure 3), the grand vizier of the empire during the time of three sultans. At the time of our visit, he had already been one of the empire’s richest and most powerful men for almost two decades. He was even married to the sultan’s daughter. He owned thousands of slaves. And yet he was also the slave of the sultan. He was a product of the devshirme system, by which Christian youths from the Balkans were taken as slaves into the sultan’s service, raised as Muslims, and then groomed for high administrative or military service. They occupied the most powerful positions of government for centuries of Ottoman rule. Sokullu Mehmet was born to a wealthy provincial Serbian family in the Balkans. His guards were from the Balkans as well, also devshirme slaves of the sultan.42


The land where we met the man toiling long hours in a shop was industrial England in 1860. Although the worker was a free man, according to labor laws in England at the time, a worker who failed to show up for work was guilty of stealing from his employer. He could be tried and sentenced as a criminal, and this often occurred.43 Finally, the last place we visited was rural Arizona in 2004, where the local sheriff was overseeing a chain gang from a juvenile prison.44


Setting out on our voyage, we probably had in mind some abstract definitions of slavery, in particular that slavery is owning human beings as property or depriving them of freedom. And we had in our minds a bundle of key features that mark out slavery to us, such as chains, deprivation, racial distinction and violence. Most Westerners today would probably think that the young man being smacked and the chained laborers were slaves, because we associate slavery with physical degradation, harsh labor, chains, violence and racial division. We would probably not assume the ‘soft and delicate’ man was a slave because he told us he would soon move to another job on his own terms, while we associate slavery with a total loss of agency, presumably for life. We would certainly not presume that the minister was a slave, since he clearly possessed immense wealth and wielded the power over life and death throughout an empire.


As ‘sensible people,’ then, we did not perform well. We should have been wary. The phrases ‘sensible’ and ‘common sense’ are warnings of a certain point of view seeking to impose itself unjustified on other perspectives. These words necessarily imply a particular discourse community and its standards of what is sensible, reasonable, common sense, etc. They are deployed to argue that a claim is necessarily true when it really may only be true for the speaker and like-minded folk.45 Scholars like Watson hope to skip the question of defining slavery because, the more we scratch the surface of that word and try to define the reality we envision behind it, the more we find that our assumptions and even our words fail us. What we think we mean by slavery means little outside our own Atlantic world experience, and the moment we try to fix what slavery is as a human phenomenon we find a hall of mirrors reflecting our own assumptions back at us.


For us, the state of unfreedom, humans-as-property and degradation are bound together with the word ‘slavery,’ as is the element of race. But what we encountered on our journey were twin disjuncts. First, we found a disjunct between our abstract definitions of slavery and the bundle of essential features that we use as the basis for analogy when we are deciding if something is ‘slavery’ as we recognize it: our abstract definition of slavery applied to cases where that bundle was absent. Saffron and the Ottoman grand vizier were both ‘unfree’ and ‘property.’ But the features of degradation, powerlessness, permanence and even slaves-as-racially-darker that we associate with slavery were missing. Just as official voices could not accept the Canada and IRS attacks as terrorism even though they fit the abstract definition, Saffron and the grand vizier are not slaves in the way that we conventionally understand the word.


Second, we collided with another reality we found in the case of terrorism: our willingness to recognize situations as slavery cannot be separated from the way we view our own history and communities. On our voyage, the bundle of features we recognize as slavery made slaves out of people that few of us would be prepared to call slaves: the English worker and the juvenile prisoners. These aren’t slaves, we would react, these are workers and prisoners. Besides, both the US and Britain had abolished slavery long before our visit, so slavery did not exist in those places.


At this point, it should be clear what we were doing when we set off on our journey. We drew on our cultural memory of the Atlantic slave trade and its Western European/Roman legal roots and abstracted certain key features from this: slavery as the absence of freedom, slavery as human-as-property, slavery as degradation and violence, slavery as tied to race.46 We then assumed that this abstract category of slavery existed ‘out there’ in the world and could be identified elsewhere. But, as in the case of terrorism, we recognized slavery not on the basis of abstraction but because we saw that bundle of key features that governs our analogical thinking, what looks like slavery to us. And we recognized wrong.


Our hypothetical trip in the TARDIS reveals that what we would recognize as slavery is determined by our own cultural memory of what the English word \'slā-v(ə-)rē\ means to us. These are images familiar from Twelve Years A Slave (2013), Roots (1977) and countless other films or media. The images are seared in our mind: Black African men, women and children being seized by ruthless slave traders, torn from their homes and each other, packed like chattel into the holds of stifling slave ships, sold like cattle at auction to white plantation owners, who worked, oppressed, raped and lashed them mercilessly for the rest of their lives. Slavery in our cultural memory is the reduction of a person, against their will, to the status of property, owned by another person who had absolute right over their labor and who deprived them of the natural right to freedom and family. We assume that, like Justice Potter’s pornography, we would know slavery when we saw it. But slavery is not a naturally occurring, tangible reality out there in the world. It is a category, like bears and dogs, that we have abstracted and called into existence simply because we assume that what exists within our own communal history exists beyond it as well, just as we assume that cancer or depression or motherhood do.


Defining Slavery as Status or a Condition


‘It is impossible to define the precise degree of subjection which constitutes what is called Slavery[,] the idea of which is different in different countries.’ So wrote the pioneering Scottish economic historian, John Millar (d. 1801).47 Historians and social scientists have been vexed by the problem of defining ‘slavery’ since the founding of their disciplines in the eighteenth and nineteenth centuries. The reason for this is simple if viewed from our perspective of definition/abstraction and discourse formation: they have been trying to abstract definitions for something they already know, and then they end up conflicted when phenomena they encounter in other times and places either look like slavery but do not fit their abstract definitions or fit their abstract definitions but do not look like slavery. So scholars continue to hone and refine definitions in the hope that everything they see or define as slavery will eventually fit into the slavery-shaped hole in the Western mind.48


The result of all this is that historians and social scientists disagree over whether there is some transhistorical phenomenon called ‘slavery’ at all. Even within the dominant camp that says there is such a thing, there remains intense disagreement over the best definition for slavery. The only agreement seems to be that, if there is such a thing as slavery ‘out there’ in world history, it is astoundingly diverse. The scholar of Southeast Asia Anthony Reid described how the field of slavery studies faces the reoccurring choice between ‘a category with difficult boundaries [and] a category so broad as to be almost meaningless.’49 Either we use the word ‘slavery,’ which means something specific to us, or we choose broader terms like servitude, bondage or dependency, which end up netting things we do not think of as falling under the slavery rubric. If we want to find a definition that fits everything we might recognize as slavery, that definition is so vague as to be almost useless. Thus, slavery is ‘the forced labor of one group by another,’ according to one social science definition.50 Sometimes these definitions uncover profound insights about the nature of what we think of as slavery. But they would also subsume things we would never call slavery. Ehud Toledano, the leading scholar of slavery in the Ottoman world, writes that slavery is best understood as ‘an involuntary relationship of mutual dependence between two quite unequal partners.’51 This is profound, but it could also describe parent–child relations. Recently the University of Bonn inaugurated a research center that tries to bypass the terminological and paradigmatic problems that have long dogged slavery studies. Its Center for Slavery and Dependency Studies seeks to move beyond the cultural and historical vocabulary of slavery and focus on exploring the spectrum of ‘strong asymmetrical dependencies.’52 This is promising, but it remains to be seen how and if it will deal with strong asymmetrical dependencies like the parent/child relationship that ‘we’ would not place side by side with slavery.


Moreover, there is immense diversity even among those practices and institutions that scholars have comfortably placed in the slavery column because they were labeled as such in Western history or by traditions comparable to the West (like Islam). As Toledano remarked, it is difficult to treat slavery as one definable phenomenon just within the Ottoman Empire, let alone globally (though he stresses that the varieties of slavery in the Ottoman realm differed in degree not in kind).53 Another scholar of Ottoman slavery, Nur Sobers-Khan, has observed that slavery in Ottoman Istanbul was so diverse that it hardly makes sense to talk about slavery as a unified phenomenon even in one city, let alone in the whole Mediterranean region.54


On the issue of definition, the Western academic study of slavery can be divided into two broad camps. The first, exemplified by scholars like Watson and even more so by the African historian Paul Lovejoy, insists that there is a transhistorical category that we can call slavery and define with reasonable clarity. The second, exemplified by the historian Suzanne Miers (d. 2016), is skeptical of claims about a transhistorical ‘slavery’ and insists that things we are tempted to stamp with the uniform label of ‘slavery’ be understood within their own cultural contexts. Trying to find a definition for slavery globally is, to her, ‘a fruitless exercise in semantics.’55


And yet we continue to use the word ‘slavery,’ whether in scare quotes or not. This is because one of the features of discourses is that they are almost impossible to escape if one wants to communicate naturally. To speak about politics, violence or security without using the word ‘terrorism,’ even if to contest its usage, is almost impossible. Similarly, one cannot escape using the word ‘slavery’ when talking about slavery studies – even if one is contesting its definition or if it exists as a reality out there in the world to begin with.56


So, let us set aside for a time the debate over whether slavery exists as a transhistorical category. Let us assume it does. A transhistorical definition of slavery has nonetheless proven very hard to find. Scholars have yet to agree on where to start. In the pre-modern and early modern Western and Islamic traditions, slavery was defined as a legal status, oscillating between slave-as-property and slave-as-unfree. Though many modern scholars continue to focus on these ideas, many historians, operating within a Marxist paradigm, have sought to explain slavery as an economic phenomenon: a slave must be thought of first and foremost as a source of labor, and slavery as a system of labor exploitation. Others, especially scholars of slavery in the Islamic world, have stressed that slavery is often much more of a social phenomenon: slavery is a way of structuring and building relationships. Between these two poles, anthropologists, sociologists and many historians of slavery in various contexts have coalesced around either relationship or condition as the key identifying features of slavery, either slave-as-marginal figure/family-less outsider, or slave-as-object-of-violent-coercion.57 Historians have also stressed that slavery functions differently depending on its scale and importance in a society or economy. The famous scholar of Classical history, M. I. Finley, noted the difference between slave societies like the American South, where slavery was economically and socially fundamental, and mere societies with slaves, like the Near East.58


Let’s now examine the two main avenues of thought in defining slavery, the first the idea of slavery as legal status (unfree, property), and the second the idea of slavery as a relationship or condition.


Slavery as Unfreedom


We usually think of slavery as something that exists in a dichotomy with freedom. Slaves are people who are not free. If we think of the household we visited in Mecca, however, who was free there? The son in the household was technically free, but he depended on his father for his livelihood and standing and had to obey him or face his anger. If he fled his home to get away, he would be ostracized by all those he knew and loved. The man’s slave, Saffron, meanwhile, had time off to earn his own money and would soon be free of his master. What does it mean to be free, and how do we evaluate that?


The notion of slavery as depriving someone of freedom is rooted in the Roman legal tradition and has been hugely influential in both Western and Islamic civilization.59 As Aristotle mentioned and Justinian’s (d. 565) codification of Roman law explained, a free person exists in that natural state ‘enjoyed by each one to do as he pleases, unless prevented by force or by law.’ A slave, by contrast, is a person ‘subjected to the authority of another, contrary to nature.’60 (It is important to note that by ‘contrary to nature’ Roman jurists meant that slavery was not the default state of affairs, not that it was morally wrong. We will discuss this at length in Chapter Four.)


In the Quran, the dichotomy of master (rabb) and slave (ʿabd) is fundamental to the revelation’s articulation of the relationship between God and man. Within human society the distinction was replicated in the dichotomous hierarchy of free (ḥurr) and slave (ʿabd, raqīq). In Islamic civilization, ‘free’ and ‘slave’ defined each other through their differences, with free basically meaning ‘not slave’ and slave meaning ‘not free.’61 In the formative period of the Islamic legal tradition, slavery was not actually defined. Neither did the legal status of freedom (ḥurriyya) receive much discussion.62 It was just assumed that everyone understood the nature of these statuses, which were undeniable realities of economic and social life in the Late Antique Near East.


This dichotomy is deceptive, however. Although slavery here is defined in contrast to freedom, the two are not opposites at all. This results in a tension summed up beautifully by David Graeber. Slaves are people whose freedom to act is limited by other people, i.e., their owners. But within what their owner allows, a slave can do whatever they want. So a slave is free to do whatever they want except what they are not allowed to do. But that is the same as the definition of a free person, whose freedom to act is also limited, in this case by the law. Within the law, they can do what they want. So, freedom and slavery are not dichotomous, they are just two degrees of unfreedom. Slavery is not the opposite of freedom. It is just a more extreme degree of restriction as defined within a specific social and legal system.63


But surely there are some restrictions that are universally seen as marking some grave change in status. In an important article addressing efforts to define slavery, Suzanne Miers states that, though what freedom means certainly differs between cultures, ‘some forms of curtailment of personal liberties are universally considered to be forms of slavery.’64 But she does not actually specify what these are (probably because this would be impossible to do). Where exactly, then, do we locate the line between freedom and slavery?


In the Western tradition freedom is much more of a construct than a consistent reality. How we understand freedom is inherited from classical Greece and Rome, where ‘free’ was the legal category of citizens of a notionally democratic republic. A free person is autonomous, at liberty to do whatever he or she wants unless the law prohibits it. Everyone one else is a slave. But even in Classical times this legal definition of freedom was no more than a ‘rhetorical argument,’ as one scholar puts it, since in reality few people in the Greek and Roman world were ‘free’ by this definition. Almost everyone was constrained by powerful social, economic and even legal bonds.65 Were we to apply this rhetorical definition of freedom globally or transhistorically, the results would not be surprising. Even in theory this notion of freedom only applies in liberal democracies. In autocracies – perhaps a majority of societies in human history – almost no one would be free.66 Yet freedom in the classical Greco-Roman sense remains an enduring imaginary in the West. As the legal scholar Vaughan Lowe jibes, inverting Rousseau’s (d. 1778) famous line about man’s natural state of freedom, ‘Man is born in chains, but everywhere he thinks himself free.’67


What could we think of freedom as meaning beyond this Greco-Roman conception? One way would be to eschew the abstract for a more concrete, if less elegant, understanding. In the formalized discourse of post-eleventh-century Islamic law, the status of free was defined as not being a slave, and slavery was defined not as an abstract notion but as an amalgamation of the specific restrictions that the Shariah placed on a slave. Slavery was ‘a legal weakness (ḍa ʿf/ḍu ʿfḥukmī)’ or ‘a legal handicap (ʿajz ḥukmī).’68 For example, a slave could not bequeath or inherit property (with a few exceptions) or occupy the position of supreme leadership in a Muslim polity.


Another way to think about freedom is to distinguish it from autonomy and the absence of constraint, concepts viewed as virtually synonymous with freedom from the Roman legal tradition all the way to Henry David Thoreau (d. 1862). Building on the tradition of Rousseau and earlier twentieth-century thinkers like Emma Goldman (d. 1940), the Oxford philosopher Isaiah Berlin (d. 1997) distinguished between ‘negative freedom,’ or the absence of interference in our capacity to act, and ‘positive freedom,’ which was the extent to which a society enables its members to fulfill themselves.69


Since the Enlightenment, the type of freedom that jumps first to mind in the West is Berlin’s negative freedom. It is the freedom of the cowboy on the open range and of innumerable lone heroes and anti-heroes in American films and television.70 Slavery destroys this negative freedom, shackling it with chains. But, as the case of Sokullu Mehmet shows, even when negative freedom has been greatly constrained by slavery, positive freedom can both flourish and be tempting. Sokullu Mehmet was not free in the strict Shariah definition. Devshirme slaves like him could be immensely powerful, but they were still slaves according to the law. When one of his predecessors as grand vizier, the powerful Ibrahim Pasha (d. 1536), went to testify in a case that concerned him, the judge refused to accept his testimony because he was a slave.71 But being a devshirme slave massively increased Ibrahim’s and Sokullu Mehmet’s positive freedom, as they accrued wealth, power and prestige that they never would have had if legally free. (It is important to note that both the Islamic and pre-Enlightenment Western understandings of freedom fell somewhere between Berlin’s negative and positive freedom. Freedom in these traditions was not envisioned as a total lack of constraint but, rather, the freedom to use reason and divine guidance to fulfill one’s purpose as a human seeking virtue and obedience to God.)72


We are so used to thinking of freedom as negative freedom that we can forget how this might not always be more desirable than positive freedom. As the sociologist Georg Simmel (d. 1918) observed, to value freedom and autonomy, societies must have structures to protect individuals; freedom and autonomy are only possible within institutions and structures.73 In an influential 1977 chapter theorizing slavery, the anthropologist Igor Kopytoff (d. 2013) and Suzanne Miers point out that in many societies, especially ones in which strong state structures are absent, ‘freedom’ does not lie in autonomy or the choice to do what one wants but, rather, in belonging to strong, protective but also constraining social structures like the family.74 This is positive freedom, not autonomy. It is this often crucial gain in positive freedom that could lead temporary slaves to seek permanent enslavement with a household, as took place in Old Testament law.75 In the Hadramawt valley of Yemen in the 1930s Freya Stark met a young girl who seemed utterly wretched. ‘Is she a slave?’ she asked. The girl was an orphan, was the reply. Stark was staying in a household lined with slaves and their garrulous children. All of them had a place there. The orphan, Stark was told, ‘has nothing.’76


Beyond the problem of what the free/slave distinctions mean, societies could lack a clear distinction altogether, consisting instead of multiple tiers of control, subordination and dependence. Were we to travel to the Malay world of Southeast Asia between the fifteenth and nineteenth centuries, we would find that the region’s languages had no word even roughly equivalent to the English word ‘free’ and that there was no single label or category corresponding to ‘slave.’ Malay legal texts in that period include no less than five different terms that European scholars and colonial administrators at various times have or have not translated as ‘slave.’77


Nor does freedom always exist on a single plane. Even in societies with clear, theoretical legal distinctions between free and slave, the actual control, autonomy and dependence could be more relational than absolute. The terms ‘free’ and ‘slave’ could expand or contract depending on the relationship in question. In the ancient and medieval Mediterranean world (both European and Islamic civilizations), a slave’s intense subordination was not absolute. He or she was subordinated to his or her master, not to society as a whole. So Roman and later Byzantine masters used slaves to run their shops and to be the public faces of their businesses, negotiating and arguing with countless ‘free’ customers and contractors on a daily basis.78 The slave was not the lowest rung on the ladder in the streets of Rome or Constantinople/Istanbul. If their master was a powerful or wealthy person, the slave enjoyed the status of that connection in public life. The status of the slave depended on the status of his or her master.79


Slavery as Human Property


A common English dictionary definition of a slave is ‘someone who is legally owned by another person and is forced to work for that person without pay.’80 This notion of slavery as reducing human beings to things owned by other people has been a major theme in how the concept has been understood in the West.81 Indeed, it goes all the way back to Plato and Aristotle, the latter defining a slave as ‘a living piece of property.’82 Slavery-as-property achieved salience from the late 1600s onward, and it was this definition that was dominant as the Abolitionist movement gathered steam from the 1780s onward.83 Slavery-as-property has been cemented into place through the definition of slavery put forth in the 1926 Slavery Convention (reaffirmed in the subsequent 1957 Supplementary Convention): slavery is ‘the status or condition of a person over whom any or all of the powers attaching to the right of ownership are exercised . . .’84 It is also present in the Roman and Islamic traditions. The Quran in one place juxtaposes a person with full capabilities to ‘a slave, owned’ (Quran 16:75). Indeed, the word ‘owned’ (mamlūk) became one of the primary technical terms for a slave in Islamic civilization, with the earliest Arabic dictionary defining slave (ʿabd) as such. For Muslim jurists, becoming the property of someone was understood to be a result of the legal weakness or handicap that defined the slave status.85


As with freedom, however, defining slavery through the prism of ownership leaves more questions than answers. As the Finnish sociologist Edward Westermarck (d. 1939) observed, property and ownership are themselves gaping legal abstractions.86 They are even more fraught than the notion of freedom. What does ownership mean? A person’s ownership of something or something’s status as property are not static or simple. In the common law tradition property law deals with the rights people have regarding things. Ownership is a ‘bundle of rights’ that owners enjoy: the rights to use, exclude, destroy and sell off.87 Sometimes an owner has some of them, often with significant restrictions, and sometimes the owner has them all. I might own land, but others might have an easement (a non-possessory right to use it). Or there might be covenants, conditions and restrictions (CC&R) that limit how I can use my home and the land it occupies. Ownership is complicated and can be contested.88


Interestingly, our archetypal image of slavery in Western memory is intimately bound up with the concept of ownership. Chattel slavery, or slavery in which the slave is owned as property, is often the term used to distinguish Atlantic slavery from other forms of slavery historically. In a revealing remark, Miers invokes the way in which human property is understood in Western society: chattel slaves are human property, ‘under the complete domination’ of the master, she writes, who has power of life and death over them.89


This has often been true for slaves. In early Roman law, slaves were conceptualized as people with no rights. Since they were, in theory, prisoners of war who had been spared execution, they were legally dead anyway.90 During the period of the Roman Republic (6th–1st centuries bce), there was no legal constraint on a master’s treatment of his slaves. In Ming China (1368–1644 ce), slaves were often referred to as ‘not human.’ Not only could they not own property, marry or have legitimate children, killing one of them posed no legal problem.91 Among the Toraja people of Sulewesi (today in Indonesia), someone who had been convicted of a capital crime could have one of his slaves executed instead of himself.92 A judge in South Carolina in 1847 declared that a slave ‘can invoke neither magna carta nor common law’; for the slave the law was whatever the master said.93


Yet this evocation of ‘property’ and ‘ownership’ in its complete form, in which the full bundle of rights is held by the owner as if we were speaking of someone owning a pencil, often did not apply to chattel slavery. In the Shariah, a legal system in which slaves were considered human property (hence, chattel), it was strictly prohibited for a master to kill or severely physically discipline their slave (unless the master was the only enforcer of law available or, according to some schools of law, the slave had committed a capital or corporal offense).94 Nor was this the case in Roman law after the legal reforms of the Emperor Hadrian (d. 138 ce). As the number of slaves in the expanding Roman Empire increased, laws were put in place to protect them. Hadrian forbade excessive punishment as well as killing a slave without a legal ruling. The emperors Antoninus Pius (d. 161 ce) and later Constantine (d. 337 ce) made it clear that if a master killed his slave in cold blood or by excessive punishment he was guilty of homicide.95 And in the legal code of Justinian the master’s rights to do violence to his slave were limited to reasonable discipline.96


Yet not only were legal realities often quite complicated, so were the social realities behind the laws. Many historians assert that legal restrictions on punishing slaves in the Roman Empire had little impact in reality.97 In the American South, all thirteen colonies had laws regulating race and slavery, which were occasionally updated. In fact, in North Carolina and Virginia a handful of white slave owners were executed or imprisoned for murdering or cruelly treating their slaves. But this veneer of legal protection in no way represents the legal and lived reality of American slaves. Although many states in the South had slave codes making it a crime to mistreat slaves, mistreatment was understood in relation to the severity of the disobedience or infringement that the master was punishing. Amputating limbs, castration and execution were all allowed as punishments when the alleged crime was severe. And it was the master who evaluated this severity. It was almost impossible for slaves to challenge any treatment in court, since they could not even testify.98
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