
  [image: Image]


  SUPER AGENT

  The One Book the NFL and NCAA

  Don’t Want You to Read

  DR. JERRY ARGOVITZ

  AND J. DAVID MILLER

  [image: image]


  
    I want to dedicate this book:

    To my beloved mother, Rose, and father, Harry, who taught me life lessons that kept me out of trouble (most of the time) and gave me the confidence and support that all dreams are possible. They placed me on a highwire and told me to walk across, and provided the safety net in case I fell. Their presence, hard work, and total support were the very source of my strength and commitment to succeed in a lifetime of constant challenges.
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    To my children—Brent, Ricky, Kari Tynn—being a father is the toughest job I ever had—just follow my life lessons—1. “Do the right thing.” 2. “Always do the right thing’—3. Repeat steps 1 and 2— teach them to my grandchildren, Jacob and Gray son, and you’ll be fine.

    To all people who are willing to stand up and fight for the truth and dare the consequences to see justice prevail....
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    Disclaimer

    The events in my memoir (Super Agent) are described according to my best recollection and understanding of those events. Every effort was made to corroborate memory with fact, and the book expresses the author’s sole opinions.

    Others might see things differently or have different opinions or memories of the events, but to repeat what Thomas Wolfe said in “Look Homeward, Angel”—this is written from a middle distance and is without rancor or bitter intention.” I hope you enjoy reading it as much as I have writing it.
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  FOREWORD

  MANY SPORTS FANS know me as the quarterback for the ’85 Super Bowl Champions, the Chicago Bears. More probably know me for the “Super Bowl Shuffle” and wild covers on magazines like Rolling Stone and Sports Illustrated. But only a rare few have heard the unlikely but true story of how a dentist turned football agent took me under his wing and got me the deal that made it all happen.

  His name is Dr. Jerry Argovitz, and yes, I let a dentist represent my professional football career. I gravitated toward him immediately. When we met, Argovitz was engulfed in a headline browbeating few would have survived. Yet the players he represented stood up for him like for no other agent I’d ever seen. There’s a saying that goes, “If everyone hates you, you must be doing something right!” I could see that was Jerry in a nutshell. He rocked the system, and the system hated him for it. I quickly learned that Jerry was there for me not just as an agent, but as a personal guide. And it wasn’t just me; the other players he represented seemed to have an extraordinary trust in him, too. When he promised me that if I signed with him, I would NEVER go to the Baltimore Colts... guess what? I didn’t... and thank God! He fought for his players, and together we won. To this day and for whatever I need, Doc is still just one phone call away.

  From page one Super Agent took me on an emotional thrill ride like a Hollywood movie. Extremely visual and well-written chapters move you briskly from scene to scene, triggering old memories and opening my eyes to details I never knew existed. It begins powerfully with a nail-biting courtroom thriller, in which Argovitz is branded for life with the title “Egregious Conflict of Interest.” The book continues to thrust you into the inner workings of the cutthroat business that is football, a business that few have ever experienced. Even I had never heard stories like these, including private details between Dr. Argovitz and my own head coach Mike Ditka as they negotiated a way for the Bears to play me “my way.” I was shocked. I had no idea!

  As readers, we walk in his boots—no excuses, rarely an apology. It’s the true life story of the one-time “most powerful man in football”, and we watch as he changes the face of the game—college and pro—, and launches the careers of legends like Jim Kelly and Herschel Walker. We witness firsthand how Argovitz becomes Donald Trump’s business partner in the creation of a pro football team and how together their actions cause the demise of an entire league.

  Dr. Argovitz, a former dentist turned self-made super agent, should have been a magician. At the end of every chapter—like David Blaine or Harry Houdini—he escapes another incomprehensible scenario. The return of a former player—his “prodigal son”—will leave you stunned. Yet you will understand why his wild journey was, in his words, “all worth it.” Though much of the book spans the life of a sports pioneer, the doctor’s modern-day work to reform the flawed NCAA system has you rooting for him to “do it again.”

  Dr. Jerry Argovitz has spent a lifetime fighting goliath monopolies, organizations, and corporations. He is an underdog who represents underdogs, yet he always seems to come out on top. I loved every moment of this book!

  —Jim McMahon


  INTRODUCTION-

  TIME FOR A CHANGE

  MOST OF MY writing and speaking of late on NCAA policies—and the treatment of college athletes in general—stems from the time I shared with my own clients. The travesties and struggles of their youths, and their exploitation by universities, sports, and a failed system, forged my strongly held views. Much of what I saw and fought so vigorously as an agent and team owner continues unabated today. Greed wants no partners. It is up to you and me to modernize the National Collegiate Athletic Association (NCAA). It’s time for a rigorous shakeup. It’s time for a loud wake-up call.

  And I’m not alone.

  Let’s face it, if college sports were any other business, rational people would have been up in arms decades ago.

  In 2011 more than 300 major college football and men’s basketball players signed a petition asking for a cut of ever-increasing television revenues, which with each passing year are stunningly astronomical. The petition went nowhere, of course. The NCAA negotiated a nearly $11 billion contract (yes, billion) with four television networks to broadcast its annual men’s national basketball tournament beginning in 2012.

  In 2012, the executive director of the NFL players’ union, DeMaurice Smith, and Arne Duncan, the U.S. Secretary of Education, in separate statements, called for sweeping changes to NCAA policies that they felt punished the very people it says it protects—student athletes.

  I’ve led a pretty colorful, exciting life, both inside and outside sports, and I’ve been told for many years by many people that I should write a book. But just writing a book and telling some wonderful stories and recounting some remarkable history—on the face of it—wasn’t enough to fan my internal flame to do so.

  That was before Reggie Bush, the former Southern California tailback. Truthfully, this undertaking might not have happened were it not for him. In fact, if not for Bush, there’s a good chance you might never have heard the name Jerry Argovitz in football circles again.

  It had been a few decades since the sportscaster Brent Musburger had called me “the most powerful man in football,” and my advances and contributions to the game had long since either been credited to media hounds or merely forgotten or passed over by the annals of time.

  Besides, I’d been fortunate to have a great career outside of sports as an entrepreneur and land developer, reaping annual financial benefits and rewards far beyond my wildest expectations. In fact, I was quite content to just enjoy my semi-retirement and my golf foursomes at my home in Houston and Andy Gladstein and my Redstone Group buddies at Tamarisk Country Club at our vacation home in Rancho Mirage, California.

  All this changed however, one Saturday in 2008, when—like most red-blooded American males—I was taking in an afternoon of the NCAA-branded version of so-called amateur football. But like the rest of the nation, I leaned forward in my seat as announcers broke in to explain that Bush, now playing in the NFL, was being accused of taking nearly $300,000 in cash while he was still at USC.

  “Based largely on interviews with Lloyd Lake,” the announcer said, “a new book alleges that the 2005 Heisman Trophy winner was provided with houses, hotel stays, cash for shopping sprees, and money to buy and customize a car. The book’s authors say that USC coaches knew about the arrangements, and if the NCAA determines that USC violated rules, the football program could forfeit victories and vacate a national championship won during that period. Bush will have to retroactively return his Heisman Trophy.”

  That single broadcast awoke the sleeping giant within me, for immediately I knew what the fallout was going to be. I had predicted this tsunami thirty years ago, first as a sports agent, where I represented and advised some of the biggest names in the game, including several Heisman Trophy winners. Then, as a professional team owner, I had railed against the NCAA and the indentured servitude of its “professional” amateurs in an open letter to then-president Walter Byers, which went ignored. I also called Byers to tell him about agents paying players under the table.

  That call, too, went unreturned.

  You can’t be afraid to take a big step if one is indicated, and you can’t climb a mountain in two small jumps. Throughout the late 1970s and early 1980s, I had fought the system of the NCAA as a farce, a fraud, and a hypocritical organization. But today, thanks to the likes of Reggie Bush, the advent of instant information via the Internet, and the inescapable eyes of twenty-four-hour sports news sources, this story wasn’t going away this time. Reggie Bush was going to be the tip of the iceberg, and I knew it, and the NCAA was headed for the same fate as the Titanic.

  If you really want to understand the modern NCAA, look no further than film director Martin Scorsese’s very-real movie depictions of the mafia: The Mob, in its heyday, made its own rules, and controlled—among other things—bootleg whiskey, trucking, prostitution, gambling, and insurance. The Mafia answered to no one; it earned billions of dollars, evaded local, state, and federal taxes, and all it offered was protection, muscle, and enforcement.

  Likewise, the NCAA makes its own rules, and controls—among other things— every major aspect of collegiate football and basketball: the colleges, the players, the coaches, the college presidents, the conferences, and even the rules on how the game must be played. The NCAA answers to no one, and all it offers is protection to the schools that fall in line, muscles those who resist, and enforcement (penalties) to those who might dare threaten the enterprise (by not abiding by their impossible rules and control). The NCAA earns billions of dollars, refuses to open its books to public audit, and pays its football players little to nothing. It is a non-profit entity and therefore pays no taxes.

  Worse, the NCAA allows “needy” players to apply for government grants, thereby using our taxpayer dollars to further subsidize its operation—in what amounts to a legal racketeering enterprise. The biggest difference between the mafia and the NCAA is the mob at least took care of its families and key role players. Each fall, hundreds of new players try out for roster spots at every school in the country, allowing the NCAA to drink from a gushing spring of endless young talent.

  Worse yet, a kid who might be academically or scholastically challenged cannot earn a scholarship or get into a major university, and can’t even try out for a professional team, under rules adhered to by both the NCAA and National Football League. My friend June Jones, head coach at Southern Methodist University in Texas, told me that when he graduated high school, he had the highest grade-point average of all the student athletes in his school (and the highest SAT score), but today, his grades would not have been good enough to get him into SMU.

  These are but a few of the reasons I decided to end my silence, my personal ceasefire, and become an advocate for today’s modern college football players, and to fight the criminal elements of the agents—and the NCAA system—that exploit them. Let’s face facts: Agents don’t give money to third-string tackles, and of the top blue-chip college players in the nation, the majority are African American who come from single-parent and financially disadvantaged homes. This means virtually every one of these kids has been offered money or something of value by an agent, a booster, or a coach, directly or indirectly, and in violation of the NCAA. Most of the kids who did accept money did so primarily to survive.

  There are many people with ideas out there who have hit the airwaves reporting one NCAA travesty after another. Where I differ is that I have a plan, and I’m acting on it. Sports talk shows for years have bantered about the injustices of the NCAA, its endless regulations, inconsistencies in compliance, and discrepancies between the “haves” and the “have-nots.” The problems are well-documented, but now, as all the skeletons are being dragged from the closets at Penn State, Baylor, Miami, Notre Dame, Ohio State, Oregon, Georgia Tech, LSU, North Carolina, North Carolina State, Georgia, Auburn, Tennessee, and many others, I made the decision to speak out and enact my plan, because under the NCAA’s leadership, our entire collegiate athletic system is in jeopardy.

  To combat this problem, I’m using this book and my influence to introduce a structured plan that will put corrupt agents in prison, spread the NCAA wealth, help athletes in need, and punish abusers with legal penalties.

  As an aside, I found my real motivation to write this book—to remind people I’ve been creating change in football for thirty-plus years, and as you’ll read, with profound results.

  I realize that I risk great criticism as just a media-seeker; one man thinking he can stand up against the NCAA, a billion-dollar empire. But I’ve already battled another billion-dollar empire called the National Football League and won—on many fronts. I’ve worked closely with numerous impoverished athletes and made them millionaires. I’ve changed the way the NFL and NCAA did business in the past. I’ve been sued by the NFL and have been offered bribes and illegal contracts by NFL owners. My name appears in every sports management law book, quoting the results of the Sims v. Argovitz case.

  I personally believe with all my heart the NCAA is vulnerable and change must occur now before it’s too late. Ultimate success depends a great deal on how the media spins the story: Are they out to make me look like a demented fool who should go back to sniffing nitrous oxide, or will they not shoot the messenger and agree with me and many others that immediate reform of the NCAA is urgent?

  So, of course, I know the road ahead will be long and tenuous, but whether it’s a protracted contract negotiation, an antitrust suit, or another bloody court battle— nobody loves a fight for justice more than I do. Based on my history, I believe I’m the right man for the job. These young athletes have no advocate looking out for their best interests. I’m willing to stand up because I believe in fighting for the right reasons—even if it makes me unpopular, as nearly every chapter in this book attests.

  I’m praying that when you learn the facts about the power, greed, monopoly, self-dealing, and arrogance of the NCAA, you will stand alongside me to change the broken system, whether you’re a sports fan or not. This is not a battle I can win alone. This is not about me. It’s about kids being grossly exploited, and the NCAA daring the public to do anything about it.
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  As an agent, I represented some of the game’s top draft picks, negotiating what then were the biggest contracts in NFL history. For Heisman Trophy winner Billy Sims, the top pick of the 1980 draft, we demanded—and received—the game’s first $1 million cash guarantee. I wrote the language for career-ending insurance policy underwritten by Lloyds of London.

  When the NFL refused to budge from its system of “slotting” players in the draft, we withheld services, and in one case, I took two first-round picks to Canada. When the NFL wouldn’t sign underclassmen, I negotiated and brokered the deal that brought Heisman Trophy winner Herschel Walker to the United States Football League as a junior, which opened the floodgates for all juniors to soon follow. Billy Sims would later point out that were it not for my ground-breaking deal with Herschel, Sam Bradford would not have received a $50 million guaranteed contract from St. Louis when he elected to leave the University of Oklahoma after his junior year.

  My attacks on free agency in the NFL created a groundswell that would eventually dismantle the league’s old system, which prevented players from changing teams. I became the first agent to own a professional football team when I became an owner of the Houston Gamblers of the United States Football League. There we signed top collegiate players like Jim Kelly, Steve Young, Reggie White, Doug Flutie, Gary Anderson, Marcus Dupree, and Mike Rozier. We raided NFL rosters for numerous superstars like Brian Sipe, Doug Williams, and Joe Cribbs, and increased player salaries by more than 300 percent in a three-year period. I was a key principal in a lawsuit against the NFL that proved the league was guilty of Sherman Antitrust violations, a verdict that lives on today as the foundation of the current 2011 NFL players’ strike.

  As the owner of the Gamblers, I gained another perspective from the other side of the bargaining table, and heard the horror stories from dozens of athletes who literally had been mired in poverty prior to signing their contracts. In the last year of the league I became partners with Donald Trump, and it was stunning to see the great disparity between wealth and poverty in this nation.

  So I began making phone calls to a few friends whose opinions really matter to me: Texas governor Rick Perry; Donald Trump; former Oklahoma coach Barry Switzer; SMU head coach June Jones; University of Texas athletic director DeLoss Dodds; Texas Tech athletic director Gerald Myers; Jim Kelly; Herschel Walker; Billy Sims; Joe Cribbs; NBC commentator Jim Gray; Eric Dickerson; Hugh Green; Butch Woolfolk; Jacob Green; and Walter Abercrombie, who is now an executive at Baylor University. After discussions with each man, my passion to battle the NCAA sparked into a flame.

  One by one, I began to build a formidable team of people who believed in my mission and would join our cause, and together we’ve set the creaking wheels of reform into motion.
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  On a gorgeous July day in 2011, I flew to Austin to meet with DeLoss at the University of Texas. He was very pleased when I briefed him on my efforts with the state legislature to enact laws that severely punish sports agents. I was totally surprised to learn that he had already petitioned the NCAA to give $100 per month to players, but was turned down.

  “I didn’t have a plan as thorough as yours,” he said. “But they said ‘No.’ They want all student-athletes to be treated like all students.”

  That made me chuckle. How about “all” students be placed under the same demands as “all” athletes?

  “But many athletes are not like other students,” I said. “They are usually poor and broke.”

  Dodds readily agreed. “College sports,” he said, “is a complicated mess right now.”

  So complicated, in fact, that I was granted a private meeting with the school’s compliance and grant-writing department, in hopes of getting a better understanding of specific issues and some explanation on the 400-plus-page NCAA rules manual given each year to head coaches.

  I met with the members of these departments for several hours. They admitted that often, the school’s own compliance people are just as baffled as the public when it comes to NCAA rules.

  “We live on the edge,” the compliance director said. “Many of the rules are so vague and so complicated, we can’t even explain them. Every decision we make could have an effect on the entire athletic program.”

  “If you don’t understand the rules, then who does?” I asked.

  “We call the NCAA office in Indianapolis and ask for clarifications,” he said.

  “How long does that take?” I asked.

  “Sometimes a few hours, if it’s simple,” he said. “But if it’s complicated, it could take days.”

  Then I dropped my bombshell, which I had learned from many conversations with coaches from other schools.

  “What if a player is broke and has no financial support?”

  “Well, we have programs set up for financial aid,” he answered. “If a student-athlete was on or below the poverty level, he can apply for a Pell Grant, which the NCAA allows, in which they can receive up to $2,775 a semester. He can also get this if he takes summer classes.”

  “The NCAA allows this?” I almost laughed out loud. A non-profit, non-tax-paying entity that earns billions of dollars allows athletes to seek help from the taxpayers. Digesting NCAA “rules” is like watching a cat try to crap on a marble floor.

  “Of course,” the grant-writing officer added, “if the player is above the poverty line, he will get less or nothing, and due to the current economy, Pell Grant money could be drying up.”
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  When I entered the world of professional sports in 1980 as a player agent, the first thing I immediately recognized was the collusion between the NFL and the NCAA. Unlike all other pro sports, the NFL was enjoying a free, amateur, “minor-league” feeder system. America’s greatest athletes learned their craft for the mere “price” of a college scholarship and the pride of their school, with only the best—less than 2 percent— winding up in the NFL.

  The NCAA was a monopoly and had a sweetheart deal with the NFL, another monopoly; like two crime families cooperating because it increases the take for both parties. The NFL agreed back then to not draft a player until his class graduated, which allowed colleges a four-year lock on talent. This seemed grossly unfair and unreasonable to me: How can you tell a grown man he can’t enter his chosen profession, even if it happens to be professional football?

  Colleges function very effectively for the NFL, not only for just preparing the players for professional competition, but also setting up the value of a player, because when somebody is playing at the University of Oklahoma or the University of Texas and he is on national television five times a year, all of America now knows about this player. Some of these kids are matinee idols when they enter the draft. These future picks are also the lifeline to resurrecting pro teams who sorely need an infusion of talent.

  The second thing that left me stunned was that NCAA rules were flawed, discriminatory, outdated, unfair, unconstitutional, and nearly as old as the organization itself. The NCAA was originally established as the Intercollegiate Athletic Association of the United States to set rules for amateur athletic sports. Then-U.S. president Theodore Roosevelt initiated what would become the NCAA after his son Ted broke his nose playing rugby. Aware of the growing number of serious injuries and deaths occurring in collegiate rugby football, President Roosevelt brought together the presidents of five major institutions, and the outcome of those meetings in October 1905 evolved into the NCAA.

  By 1956 the NCAA had rules in place that said its student-athletes could participate in sports as a vocation while “balancing academic, social, and athletic experiences,” and even today lists academics, integrity, sportsmanship, fairness, diversity, inclusion, and amateurism as its core values. NCAA rules prevent a student-athlete from working during the football season. The NCAA rules prevent the student-athlete from accepting any money, gifts, or transportation from an agent or booster.

  How does an eighteen-, nineteen-, or twenty-year-old “God-gifted” athlete who is financially disadvantaged exist in a college atmosphere? He can’t, unless he breaks the rules.

  Herein is the rub: Today the NCAA has 120 Bowl Championship Series (BCS) division teams, in what used to be considered “Division I” schools. It oversees an additional 1,000 schools, organizations, or entities, and runs off an $8 billion overall budget, most of which is generated by television, marketing, and sales revenue from the top BCS schools.

  In 2011 the seventy schools in college football’s major conferences collectively earned over $1 billion in profit. Only one, Wake Forest, lost money. The University of Texas made $69 million in profit, against $94 million in revenue.

  Clearly, the system is grossly out of proportion. Before we can discuss solutions, however, one must weigh the evidence, beginning with the coaches themselves. How do you pay coaches $5 million a year, be tax-exempt, refuse to pay your employees (players), and then enjoy assistance from the taxpayers and federal government (Pell Grants)?

  The NCAA is slicker than Capitol Hill, only without any checks and balances.

  If the players don’t get paid, where does all the money go? For starters, the coaches are routinely paid in the millions of dollars, along with perquisites: free memberships at country clubs, free use of automobiles, and $50,000 of free private jet service whenever they want. Coaches operate in a free market and can change teams at any time. They are permitted to make endorsement deals with companies like Nike and Adidas. They are allowed to be paid for radio and television shows, motivational speeches, and summer camps.

  Many easily make or surpass their professional counterparts. Compare a college coach’s income to the state governor, a state administrator, or even the university president where he is employed: A college president usually earns between $250,000 and $750,000, where it’s not uncommon for the college coach to earn five times as much.

  Right out of the gate, the message sent by the NCAA is that football, and basketball, are ten times more important than anything else at the school, including education. College coaches are not rocket scientists. They don’t have Ph.Ds. Some of them have M.A.s; some of them just have bachelor’s degrees. But due to fair-market value, they are worth whatever the market will bear.

  Why are coaches allowed unlimited earning potential? Because the NCAA is a trade association of coaches and athletic directors and conference commissioners, and they’re not going to legislate their own reduction in salaries. So in that system, the coach ends up getting paid the money that in a system of free enterprise a portion would otherwise go to the players.

  The incomes of BCS head coaches range anywhere from six-figures to over millions; in the Southeastern Conference not a single coach makes less than $1 million annually, with the highest-paid earning $7.5 million a year. So big is the financial “pie” that in 1984, the NCAA lost control of regular-season football television rights when the United States Supreme Court ruled against the association in a landmark antitrust case.

  It’s no wonder today that among the highest-paid state employees in Alabama, Oklahoma, Kentucky, North Carolina, Texas, California, and Florida, most are college football and basketball coaches. And why not? Their efforts are mainly responsible for generating the income to support the college and all amateur athletic programs provided by the schools.

  By 1995 even NCAA architect and former executive director Walter Byers chastised the rules in his book, Unsportsmanlike Conduct: Exploiting the Student-Athlete, but still, nobody listened. Byers admits in his own book that the system is broken and must be reformed before it is too late.

  The NCAA now exists as a cartel with impossible restrictions that it alone legislates and interprets. The NCAA is the judge, jury, and executioner. It imposes restrictions on the number of scholarships that can be given out. It imposes restrictions on the number of games that can be played and when the games are played. It decides what teams can play for the BCS title. It decides who and when to investigate. It decides unilaterally on what penalties and sanctions to hand out for violations. It imposes restrictions on whether athletes can do endorsement contracting or not, or whether they can receive licensing money or not.

  But who oversees the NCAA?

  How can a cartel say it exists in the name of amateurism, impose a plethora of restrictions—most of which are consistent with maximizing economic returns to it and member schools—while penalizing its own players, and then call itself a non profit? The NCAA system of “no job, no pay, no money” for its athletes creates the financial desperation that corrupts the kids. For anybody to survive, you must have money.

  The NCAA is a non-profit organization, but it operates in a way that benefits the athletic directors and the coaches and the conference commissioners, while leaving nothing for the players, in spite of the bylaws that say it is dedicated to its student-athletes. Personally, such hypocrisy makes me nauseous.

  Obviously, this is hardly the NCAA of old. With literally billions in television revenue at stake, young men are being asked to engage their unique skills and talents in a potential career-ending enterprise at virtually no cost to the universities for whom they play. The argument of the value of their scholarship is no longer applicable, for it’s impossible to think any of these major schools—with student enrollment often as high as 50,000—are losing anything from allowing eighty football players to attend class for “free” each semester.

  Therefore, a star player may rush for 200 yards on a Saturday night in front of 80,000 screaming fans, before a television and radio audience of millions, all of which is profiting from advertising. Thousands of fans can purchase his jersey and other school merchandise on-line and in stadiums, while millions more dollars are reaped in the sale of hotdogs, beer, soft drinks, and parking.

  When the stadium lights blink off, the player is asked to return to his dorm, and receives not a cent of this revenue, and is unable to accept a dime from anyone other than immediate family.

  Should the player come from a financially disadvantaged home, there is simply no money to be had. This often leaves these superstars in a position where they may be the most popular guys on campus, but can’t afford to treat their girlfriends to a hamburger and a movie, or even put gas in their cars, without violating the rules. So, of course, in violation of their scholarships, due to temptation, frustration, and desperation, they find other means, jeopardizing their careers, their coaches, their teammates, and the schools.

  And that’s where the agents and boosters, who feed off the soft underbelly of the sport, come into play.
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  This so-called system created the slippery slope that allowed the influx of lying, thieving agents, boosters, and program supporters, thereby allowing them to create a cottage industry of sorts, meaning players and coaches have been paid under the table for decades and playing a game of cat-and-mouse in efforts to not get caught.

  Whether it’s fake jobs for parents or family, players selling their tickets or game-worn memorabilia for outlandish prices, right down to outright cash handouts and purchases of cars and homes, the system has run amuck.

  In one extreme case, a player admitted to me he robbed a pizza delivery guy after a game—not of his money, but because he was hungry and wanted the pizza. Southern players recruited to northern schools have told me recent stories where coaches were “forced” to purchase them cold-weather clothes, simply because they owned none and couldn’t afford any. If truth were known, the majority of every single blue-chip athlete is forced by necessity to break the flawed and discriminatory rules that control their young lives.

  In theory, the NCAA’s “answer” to the problem is to “punish” not just a rules-violating player by suspending him from play, or perhaps withdrawing his scholarship, but the entire team for one player’s transgressions. Coaches who violate the rules can be suspended or fired. Universities can lose scholarships and face fines, and athletic directors may be fired as well.

  In reality, here’s what usually occurs: By the time Reggie Bush’s transgressions were revealed, he was already earning millions of dollars in the NFL, and his head coach, Pete Carroll, had moved on to the Seattle Seahawks, where he tripled his salary and appropriately wrote a book called Win Forever: How to Live, Work and Play like a Pro. I could only assume that he was teaching his players how to be “pros” long before they left USC, especially those like Bush who had been driving to practice in brand new SUVs and living in posh off-campus homes.

  The only penalty to Bush was that he forfeit his Heisman. The agents who paid Bush disappeared back under the rocks from which they originally crawled. At the time, what they did was not a crime. The University of Southern California, its new staff, and remaining players, however, were blasted with NCAA sanctions that hurt the program and its fans for many years to come. The school also was forced to forfeit its national championship, earned while Bush and Carroll were there.

  History may have repeated itself during the 2010 season, when Auburn’s Cam Newton was believed to have committed similar infractions by his father demanding $ 180,000 for his son’s services. Newton has already moved on to the NFL.

  The NCAA waffled throughout the “investigation” process, and since it is allowed to interpret its own rules, it has—to date—penalized USC harder than Auburn for similar infractions. Yet it is still possible Newton, too, will have to give back his Heisman Trophy if found guilty; but not before Auburn earned $20 million for playing in the 2011 BCS Championship game, which it won. On the heels of Newton came Ohio State quarterback Terrelle Pryor and his teammates, who sold memorabilia, jerseys, and signed pictures in exchange for tattoos and other gifts.

  Despite these infractions, these players were allowed to play in a bowl game. Pryor left school early rather than admit infractions and refused to answer NCAA inquiries. Head coach Jim Tressell, however, lost his job. Frankly, can you blame Tressell, or Carroll or any other college coach who is forced to exist and win in a system that is crying for reform?

  The NCAA admits no complicity to fraudulently inducing eighteen-year-old boys to sign grant-in-aid football scholarships. I don’t call them “scholarships”; instead, I refer to them as contracts which many impoverished kids have no chance to honor.

  Consider the following:

  • The eighteen-year-old student-athlete is not allowed to have an agent and his family can’t afford to hire an attorney to advise him before he signs a contract with a college. Many of these kids have been raised by single mothers, aunts, or grandmothers, who often have no college education and, in some cases, not even a high-school diploma. A star player may be recruited by as many as 100-plus adult recruiters or coaches who try to impress and influence him and his family, but the player can seek no outside counsel to advise him on the biggest decision of his life.

  • As an unpaid amateur, the average college football player will work forty to fifty hours a week at his sport in practice, film study, and weight lifting. In addition, he must miss classes to travel to road games, while carrying the same number of minimum hours as any other student. A single road game alone carves out forty-eight hours of a player’s week.

  • By signing a scholarship, the player signs away all rights to the use of his name, image, and likeness, thereby allowing the NCAA and the school to use both for commercial promotion—and profit.

  • In normal business, it is unfair and illegal to induce someone (especially a seventeen- or eighteen-year-old kid) to sign a contract wherein one knows the person will default and forfeit his gains; especially since the organization’s rules and regulations would not allow him to get independent advice or counsel. Remember that while these are talented athletes, they often have minimal, if any, business experience.

  • The NCAA system forces complicity by the coaches. It’s not money that attracts the player to a school; it’s the coach’s salesmanship, reputation, and charisma. So in the present system, the coach ends up getting the “big bucks” by recruiting, confusing, over-promising, and convincing these blue-chip athletes to sign with them and to continue the school’s “winning tradition.” (The pressure is steep: A Hall-of-Fame running back told me that in one case, a blue-chip high school player was told that if he didn’t attend his state university, he would never get a job in that state.)

  • For the athletes in the high-profile sports—for instance, football—about 60 percent of them never get a degree, and those who do get a degree are getting it often under false pretenses, because they’re not doing a normal course of study, and they’re not doing a lot of the work themselves.

  • Earnings from basketball and football subsidize 90 percent of the scholarships in other sports.

  • Since 1973 an NCAA “scholarship” really consists of four one-year, “renewable” scholarships. The NCAA says its rules are clear, and that athletic scholarships are one-year, “merit-based” awards that require both demonstrated academic performance and “participation expectations” on the playing field. This couldn’t be more unclear.

  • College sport watchdogs—and, occasionally, athletes themselves—tell a different story. They see unkept promises and bottom-line decisions at odds with the definition of a student-athlete, to the point that now the U.S. Justice Department is looking into the matter.

  • A star football player at a Division I school can be worth anywhere from $800,000 to $3 million in earned revenue, against the $30,000 value of his average scholarship.

  What’s at stake for the college football player is serious business: NFL Commissioner Roger Goodell said recently he believes that by 2015 the league will be generating $25 billion in annual revenue, an average of roughly $15 million annually for every single player on an NFL team. Every college football player is vying to earn a living at his trade, which ultimately is a shot at that professional money.

  Major media outlets are having no issue with reporting the grotesquely sick corruption incubated by the lie of amateurism, but none are mounting a serious, consistent call for overhaul of the NCAA rules. Why should they? ESPN—the self-proclaimed “World-Wide Leader in Sports,” built a multi-billion-dollar network from the foundation of broadcasting tape-delayed college football games, and NCAA tournament basketball games. CBS, ABC, and NBC earn billions in advertising from its college football programming, not to mention March Madness in basketball.

  Nobody’s going to shoot the goose that’s laying the golden eggs.
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  So a major college football player earns a scholarship as an athlete, not a student. But he can lose it if he struggles at either. He has no job security. And let’s face facts: Approximately 80 percent of the top players in the nation each year are black, and of that percentage, 75 percent are raised in single-parent households that are financially disadvantaged.

  Throughout my life—as you’ll read about in greater detail in the pages to come— I’ve been inside many of these homes, from those of Herschel Walker, Billy Sims, Curtis Dickey, and Joe Cribbs, to Gary Anderson, to name a few. Many of these kids are poor, with no financial support, and virtually every one of them—to a kid—chase the dream of one day buying their mom, aunt, or grandmother a home. But to do so, they will have to somehow survive the rigors of being a student-athlete.

  This is where “amateurism” implodes: (a) the fallacy of Title IX; (b) the tremendous overhead of the NCAA and the schools; (c) the frustration of each school’s respective “compliance departments”; (d) the abuse of government programs that shouldn’t be spent on athletes; (e) the once amateur Olympic basketball competition now being played by our professional NBA players, who earn millions of dollars in salaries.

  • The NCAA claims it is non-discriminatory, but take a quick peek behind the smokescreen of Title IX, wherein monies earned by member schools must be shared with all of the school’s athletic programs; that is, women’s volleyball, golf, and lesser sports. But the only two sports that really give a major university national notoriety is football or basketball, and most of these kids are minorities whose only currency is the sport they play.

  • The performances of these world-class football and basketball players earn 90 percent of the revenue, open the wallets of alums and other individuals to make donations to the athletic program, and reap millions more in donations to the general fund.

  • The fact is there is a vicious and competitive process for each college and coach to establish a winning program and tradition. This means money, money, and more money to everyone involved, except the players. Great players make great coaches stay great. A few blue-chippers or impact players add tremendous value to the school and increase the competitive advantages to every facet of the school. This taxes compliance departments as coaches look for constant loopholes to procure such players.

  • Players are left desperately searching for any means of income, and abuse occurs; that is, Pell Grants. Why should government money (taxpayers) be given to a poor athlete who is earning his school millions and the NCAA billions?

  Follow the results of our country’s greatest coaches in recent memory—Nick Saban, Mack Brown, Urban Meyer, Bob Stoops. Bobby Bowden, and it is evident that success begets success. A winning school plays in major bowl games and gets national television presence and exposure, and many of the players become high NFL draft choices. These accomplishments give these coaches a distinct advantage to sign the most talented collegiate football players every year.

  At the University of Oregon alone, Nike co-founder Phil Knight has single-handedly donated so much money that the Ducks are perennial contenders each year. T. Boone Pickens at Oklahoma State has changed the face of the university’s football fortunes—and inadvertently, school administration and its resources. Every major school has wealthy benefactors who contribute on the basis of the popularity of the school’s major sport, which is predominantly football. Unfortunately, the popularity is directly proportionate to the school’s win/loss record and how it fares against its major rivals—for example, Texas versus Oklahoma, or Ohio State versus Michigan. Coaches realize that two consecutive bad years might leave you job hunting by the third year.

  So there’s a certain irony to the fact that so-called institutions of higher learning are exploiting the most exploited of all and using them to subsidize other sports. Poor African American kids are producing a surplus which gets transferred to support scholarships for the golf team, the swimming team, and the ice hockey team—sports that are staffed by people who are primarily middle-class whites, often upper-middle-class whites.

  Title IX is like a “reverse” Robin Hood transfer of funds: from poor minority kids to relatively wealthy white kids, often playing elite sports. This raises serious racial, discrimination, and ethical issues, further ignored by the NCAA.

  Think about this: You’re better off being an actor or a band member than an NCAA athlete if you intend to survive financially during four years at a major university. For example, at the Loeb Theater at Harvard University, which is owned by the Harvard Faculty of Arts and Sciences, students perform their own plays in the main theater, as does a professional company, the American Repertory Theater.

  Harvard graduate students, and occasionally undergraduates, have been able to act or otherwise assist in the professionals’ productions. The American Repertory Theater has run theater workshops with the students, and many of them get paid for it.

  But athletes are not allowed to use their athletic skills or name recognition for financial gain. You can’t work during the season, and now many schools demand they have non- mandatory, wink, wink, mandatory workouts during the summer. However, if you’re a chemistry student on an academic scholarship, you can work for pay at a nearby lab.

  A trombone player on a band scholarship can play any instrument he chooses for money at any time. He also gets his notoriety from marching on the same football field where many players get crippled for life. The examples go on, and on, and on.

  However, if you’re a football player or basketball player, the NCAA says “no” to any money in its sacrilegious protection of amateurism.

  Recently, I drafted this letter to current NCAA president Mark Emmert:

  Mr. Mark Emmert, President

  National Collegiate Athletic Association

  700 W. Washington Street

  Post Office Box 6222

  Indianapolis, Indiana 46206

  Mr. Emmert:

  Congratulations on your appointment to president of the NCAA. Your new leadership and wisdom will give you the opportunity to correct an age-old problem—agents and boosters paying money to undergraduate student-athletes.

  I certainly understand the problem, and I have a solution that won’t require a dime from the budget of the NCAA. Thirty years ago I notified the NCAA on multiple occasions that—as a routine business practice—many agents were paying undergraduate football players, while thumbing their noses at your organization. I never once paid an undergraduate player a nickel to sign with me, and I usually represented some of the nation’s top picks.

  As you’re well aware, however, there are many who have and still do attempt to coerce and violate players with cash. But the problem remains: There are many scholarship athletes who come from pure poverty and have no means of financial support from any family member. My question is and has always been: How do these gifted but financially-distraught athletes put two dollars in their pocket legally? What are their options? There are none.

  Mark, I can help you and the NCAA resolve the ongoing problem. The Reggie Bush situation isn’t isolated—he just got caught. If the truth were known, I know a dozen more Heisman winners who did the same thing as Reggie Bush. It’s the system, not the kids. With that said, I can provide solutions that will eliminate this egregious problem and it would not come out of the NCAA or a college budget. Can we sit down together to discuss this, and take positive strides toward resolving the problem?

  Sincerely,

  Dr. Jerry A. Argovitz

  How did Emmert respond? He didn’t. Nothing has changed in thirty years, except for the players. They still get crumbs while everyone else is stuffing their pockets with money.

  What a shame.
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  So here, in summary, is my ten-point plan for NCAA reform:

  1. I propose the formation of the CPAA—the Collegiate Players Athletic Association. It would be an independent, non-profit association that can legally negotiate for players’ collective bargaining rights with the NCAA and its associates, and ensure that players’ rights are protected. The NFL has the NFLPA, the NBA has the NBAPA, and it is essential that Division I collegiate football and basketball have their own association to protect the players from the egregious conflicts of interest and antitrust violations being committed by the NCAA.

  The CPAA will reinforce the severe penalties to the player if he breaks the rules. This, to me, is the most important facet of anything we’re doing. Any agreements players make with the NCAA would be negotiated, and both rules and penalties would be agreed upon by the CPAA.

  2. Proactively begin by offering amnesty for every single NCAA football or basket-ball player. By amnesty, I propose we allow all athletes a thirty-day period in which they can come forward and disclose any violation, without penalty to themselves and their school. This would include who paid them, the amounts, and the approximate dates on which these infractions occurred. If they took money they wouldn’t have to pay it back, and if they signed any agreement for representation, it would be null and void.

  This brief period of amnesty will allow us to start with a clean slate and end the witch hunts. I promise that if the NCAA were to dig deep enough, most of the Heisman Trophies would have to be returned and most all of the major college conference championships—including BCS victories—would have to be forfeited. Georgia Tech, for instance, had to forfeit its conference championship when it was revealed that a player had received $312 worth of clothes. Under amnesty, nothing would be returned or forfeited, and no penalties or punishment would be meted out.

  3. We must stop the deception. Tell the truth: Division I—the “super powers”—are professional amateurs. Stop the nonsense and pay the players. I propose that players earn an allowance (stipend), paid out in bi-monthly payments. This eliminates the need to go to outside agents for help. During my tenure in the United States Football League, I had the pleasure of working with Steve Spurrier, now the head coach at the University of South Carolina. I was hardly surprised when at the 2011 annual meeting of coaches, athletic directors, and university presidents of the Southeastern Conference, Spurrier proposed a $300 per game stipend, a direct-cash payment that student-athletes could use for food, gas, or tickets, or travel expenses so their families could see them play.

  And I loved Steve’s idea—let the coaches foot the bill. “A bunch of us coaches felt so strongly about it that we would be willing to pay it—seventy guys, $300 bucks a game, that’s only about $21,000 a game,” Spurrier said. I agree. But the NCAA will never agree that these players are employees because it would kill their real reasons—no workman’s compensation and no money in addition to scholarships in order to protect their tax-free status.

  When the players are receiving legal stipends there is no longer any reason or incentive to take money illegally from agents or boosters and put the entire program in jeopardy. The players should also be required to take special courses in money management and fiscal responsibilities. Schools should also provide emergency financial crisis management to assist its athletes.

  4. Severe punishment would then begin with agents and marketers. Some coaches, such as Alabama’s Nick Saban, have at least attempted to address the issue, but directed their angst in the wrong direction. Coach Saban correctly pointed out that the practice should stop, but admonished the NFL to “control its agents.” The agents, understand, are not under control by the NFL. They act alone, particularly the rogue agents. Again, the problem does not lie within the athletes themselves— or even the NFL—but the antiquated system of the NCAA.

  So among my top goals was to go after the unscrupulous agents with severe penalties. During my tenure as an agent, I had never paid a player a nickel, and I felt like attacking the agents first was a logical place to begin. So I wrote and proposed “zero-tolerance” legislation in Texas, wherein any agent who pays a college-eligible player directly or indirectly would be guilty of a third-degree felony, and if found guilty, could receive two to ten years in prison and also be liable for recovery of the financial damages caused to the plaintiff, including court costs and attorney fees.

  I approached my close friend Harold Dutton, a Texas state representative, and he agreed to sponsor House Bill 1123, entitled “Don’t Mess with Texas Football.” We took it before the state legislature, and the bill was subsequently passed and signed into law by Governor Perry, and now allows recourse for universities to prosecute rogue agents to the fullest extent of the law, while also seeking damages, penalties, and court costs.

  Second, I sought and received the same penalties for any college or university employee who paid an agent or third party to help recruit an athlete. Third, I sought and received legislation that the agent would be decertified in Texas for life.

  Currently, I’m working within my circle of influence to get this same legislation passed in every state, and with the National Football League Players Association (NFLPA) and the National Basketball Association Players Association (NBA-PA) to decertify an agent for life for breaking these rules.

  5. If found guilty, players may be held legally and financially responsible for the damages caused to the school by illegally taking money or anything of value for themselves or their families (I estimate the damages to the school caused by Reggie Bush in the USC debacle at $50,000,000).

  6. Next, players should have the constitutional right to enter the NFL draft after two years of college—and even attend the NFL Combine—and reserve the right to withdraw and return to their university and continue on scholarship without penalty if it is determined by NFL scouts they aren’t yet ready for professional football.

  7. Players should have the rights to own their likenesses and receive monetary benefits from the sale of their jerseys and/or likenesses on school memorabilia. Players should be allowed to sign endorsement deals and collect royalties. If the NCAA is really concerned about amateurism, then it could insist that such monies are placed in an escrow account that is available to the athlete after his eligibility has expired, for his post-college career.

  This allows the athletes to have more flexibility and more freedom, and to be less exploited. Currently, this is a very clear violation of the publicity rights of the athletes. From an antitrust point of view, it’s a conspiracy among the various schools and the NCAA that come together and allows this to happen. It’s also called restraint of trade.

  8. If players can get jobs based on their athletic notoriety, more power to them. They’re earning that right. If Herschel Walker can get a job at a car dealership signing autographs on his day off, he should be allowed to do so. Every eighteen-year-old man has a constitutional right to work; who is the NCAA to deny him this right and dictate how much he can earn?

  9. Restrictions between players and local alumni who are successful businessmen and community leaders should be loosened. The players need educated and professional friends to prepare them for life outside of football in the event of injury, or if they simply aren’t good enough to play at the next level. To ensure efficacy, participating alumni could easily be approved and monitored through a pre-screening process that weeds out those who might have ulterior motives. Any alumni participating in such a mentor program which violates a code of ethics could and should be given a lifetime ban from the university.

  10. Use a different curriculum for those who want to major in professional athletics. The proposal would call for this curriculum to include English, as well as classes focused on finance, psychology, speech, and economics (with emphasis placed on bookkeeping, banking, and investments). This department of study would also provide guest speakers whose experience would greatly benefit these athletes.
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  I’ve spent months researching and talking to players, coaches, athletic directors, school presidents, and politicians—enough to learn they all want a system that works. All with whom I spoke are privately, and some publicly, outraged with the NCAA.

  With your help, our voices will be heard for the thousands of student-athletes who have become victims of the NCAA’s broken system, which creates financial despair. The NCAA has refused to address the real problem for decades, but now in light of the outpouring of allegations and subsequent media fallout, the time has finally arrived to shine the national spotlight onto this age-old issue.

  If you love your college football team, and never want to open a newspaper or turn on the news and discover a Reggie Bush situation in your own back yard, then jump on the bandwagon by merely lending your “voice” and participate in this opportunity to change sports history.

  If we all work together and lend our voices to those who can’t speak for themselves, we can help those in financial hardship legally; and hope that the NCAA will join us on the side of truth and justice and work amicably to create mutual solutions.

  I won’t slow down until the system is changed.

  In my lifetime, I’ve always been ambitious, unfailingly competitive, and driven by an urge to succeed at whatever I undertook. No autobiography can portray a man exactly as he was. The best that can be hoped for is an approximation, from which all that is false has been expunged and in which most of what is true has been set forth.

  In the stories that follow, you will find examples that are almost contradictory in nature. I’ve led many lives, but no reader would want to hear every detail or every story, so I’ve chosen the ones that had the greatest impact on me and the people around me. My father always said, “if you’re telling the truth, you’re not bragging.” I’ve been overbearing in my youth, and even used my anger like a club, only to mellow into a warm and generous friend. I’ve been a non-hero longing for heroic status, and achieved it, only to fail in relationships that should have been simple.

  Yet I am proud of my staying and recuperative powers, my reputation, and my ability to size up the terrain. My whole life, others have been telling me I bit off more than I could chew, and perhaps they’ll say the same about this book... and now my ensuing, pending battle with the NCAA.

  But in the words of John Wayne, tomorrow is the most important thing in life. It comes to us at midnight very clean. It’s perfect when it arrives, and it puts itself in our hands. It hopes we’ve learned something from all of our yesterdays.

  While I hope you enjoy my yesterdays, I’m thrilled that—together—we can bring about change for many exciting, new tomorrows!

  Enjoy the book!


  ACT ONE

  One should rather die than be betrayed. There is no deceit in death. It delivers precisely what it has promised. Betrayal, though, is the willful slaughter of hope.

  — American Playwright Steven Deitz


  1

  TREASON FOR

  DIAMONDS

  NOTHING PIERCES THE human spirit like the pain of betrayal, because its heartbeat is deceit. Betrayal relies on the sacrifice of another’s trust—a lover, a spouse, a parent, a child, a friend, and when discovered, the lingering pain can leave a lifetime of scars.

  Nothing can prepare you for betrayal, and certainly not my upbringing. I didn’t grow up rich, powerful, or dangerous. I shared no blood pacts with the Mob, and my last name is Argovitz, not Soprano. The odds of a Jewish boy with big ears from dusty Borger, Texas, winding up with his back to the wall in a saloon fight with the invincible National Football League—in one of the biggest landmark court cases in sports history—are about the same as a Houston dentist becoming a power broker in the world of professional sports.

  How this happened to me is a miracle, because I was an average kid with average grades who seemed destined for an average life. I grew up selling nails in my dad’s hardware store, which was little more than a shotgun shack on a two-lane road on Borger’s Main Street, which could have easily passed for a Norman Rockwell painting. This was about as far away from the NFL’s glistening New York offices—amid the skyscrapers in midtown Manhattan—as one would get.

  My mom and dad raised me with simple, basic beliefs: Hard work, patience, trust, and devil-be-damned perseverance can defy conventional wisdom and beat all odds. We believed in underdogs like the shepherd boy David, who in the scriptures protected his flock from bears and lions, before defending his countrymen against the giant Goliath.

  This served me well through a whirlwind career that wound its way through dentistry, land development, and—in the most unlikely twist of fate—as a sports agent to the nation’s most prominent football players. Fame, or infamy, came quickly as my opinions and negotiations were splashed across America’s sports pages. This was heady stuff for a country boy; admittedly, I reveled in the fame of the “big time.”
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