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Prologue


On a chilly late winter morning in the midst of the Great Depression, a bald and fretful middle-aged man ascended the steps leading into a gleaming granite skyscraper in downtown Manhattan. Once a prominent banker and lawyer, John L. Lotsch had, like so many other New Yorkers, fallen on hard times. When money grew scarce, so did his scruples. He had gotten mixed up in a racket of sorts, and he needed to make a payment—a big-time payment—to ensure his protection.

This was the heyday of “the racket.” The word had not entered common usage until a few years earlier. Yet now, in March 1936, racketeers held a firm grip on virtually every business, legitimate and illegitimate alike, in New York City. There was a numbers racket, a pinball racket, a horse racing racket, an abortion racket, and a dirty movie racket, to name a few of its seedier incarnations. But there was also a milk racket, a bakery racket, a real estate racket, a restaurant racket, an artichoke racket, a diamond racket, a parking garage racket, a laundry racket, and a kosher chicken racket. “There is today scarcely a business in New York which does not somehow pay its tribute to the underworld,” declared Thomas E. Dewey, a newly appointed special prosecutor, in a radio address in July 1935.1

Rising to confront the proliferating racketeer was a new breed of law enforcement official, the racket-buster. Dewey, a brash thirty-three-year-old lawyer with a trim build and a pencil mustache, was one of them. Dewey’s appointment by the governor underscored the inability and even unwillingness of the city’s existing law enforcement apparatus to crack down on organized crime. The US Department of Justice had also entered the fray, convening a special federal grand jury to focus on racketeering in New York. “There is a vast field to cover,” lamented the New York Times as the new year began. “Almost the entire racket structure in New York is so far impregnable against assault.”2

No government agent had an eye out for illegal payoffs in the building Lotsch entered, and none were watching as Lotsch met up with three associates inside. The brand-new building, designed by one of the nation’s leading architects, was meant for more noble pursuits. Built in what was formerly known as the Five Points district, a den of gang violence, moral pestilence, and Tammany Hall corruption, it climbed thirty-one stories high—as if striving to escape that ignominious past—into an uncontested slice of the Manhattan skyline, culminating in a triangular crown of terra cotta covered in gold leaf. Classical motifs harkened back to an earlier era of probity and a well-functioning polity. Roundels resembling ancient coins, and bearing the profiles of ancient lawgivers, were carved into the exterior, symbolizing the symbiotic relationship between law and commerce.

That relationship, as it happened, was also on Lotsch’s mind that morning. Lotsch’s associates were there to deliver him the payoff money—$10,000 in cash. This, in the vernacular of the underworld, was some “heavy sugar.” Median family income at the time was only $1,160 per year, and the average new house cost around $4,000.3 Lugging his secret hoard, Lotsch crossed the green-and-white veined marble floor to the elevators, their doors bronzed with images of dolphins, owls, and grasshoppers. He was grateful, perhaps, that he did not have to walk up: a building workers strike had shut down elevator service in many locations, forcing thousands of New Yorkers to the stairwells and prompting Mayor Fiorello La Guardia to declare a state of emergency.4

Emerging from the elevator on the twenty-fourth floor, Lotsch entered a well-appointed, walnut-paneled office with a panoramic view. He was ushered into the private chamber of the man he was there to meet and whose protection he needed, a man at the height of his powers, exuding confidence, authority, prestige. Framed photographs of dignitaries hung prominently on the wall, including one of President Franklin D. Roosevelt; if Lotsch had looked carefully he would have seen FDR’s personal autograph, inscribing the photograph to “my very good friend.”5 Yet the man who controlled Lotsch’s fate was much like Lotsch, capsized financially by the Depression and willing to do whatever it took to keep himself afloat.

Their mutual avarice now produced an almost comical illustration of the lack of honor among thieves. Although the two men had agreed on a price of $10,000, and although Lotsch had more than that on him, Lotsch forked over only half that amount. “I was only able to get $5,000,” he lied.6

The occupant of the office was not about to be shortchanged. “You have to get the other $5,000,” he commanded, glaring at Lotsch from behind pince-nez glasses. He explained that “Thomas,” his confederate, would insist on the full $10,000. Lotsch would have to come back the next morning with the balance. With that, the man took the $5,000, dialed open a safe in his office, and stuck the cash inside. Lotsch left the office.

But Lotsch did not leave the building. He had another appointment on a different floor. He was the defendant in a federal criminal case entitled United States v. John L. Lotsch. The trial in the case was about to begin. And it would be held in this same building—the new federal courthouse at 40 Centre Street in Foley Square. The “Thomas” who was insisting on $10,000 was Judge Edwin S. Thomas, the trial judge. And the man who had just stuck Lotsch’s cash in the safe in his office was Martin T. Manton, the senior judge of the US Court of Appeals for the Second Circuit.

The month before, after Lotsch had been indicted—ironically enough, for soliciting a bribe—he went to see Judge Manton in Manton’s twenty-fourth-floor chambers. For $10,000, Manton told Lotsch, he could arrange for the case to be assigned to Judge Thomas and for Thomas to get rid of it. Lotsch had good reason to believe Judge Manton would deliver on this promise. As a lawyer, Lotsch had made illicit payments to Manton on behalf of clients who had appeals pending before the Second Circuit. Those payments were followed by decisions in favor of Lotsch’s clients, written by Judge Manton.

Manton did not disappoint Lotsch this time either. The following week—after Lotsch had coughed up the $5,000 balance—Judge Thomas directed the jury hearing the case to acquit Lotsch. The legal grounds were flimsy, but that was of little consequence, for the government has no right to appeal a directed verdict in a federal criminal case. Lotsch was free, and some combination of Judges Manton and Thomas were $10,000 richer.

This was how Martin T. Manton administered justice from his perch atop the Second Circuit, the most important federal court in the country other than the US Supreme Court. “One of the most monstrous plots to buy and sell justice was born and flourished within the walls of this courthouse,” the US attorney who later prosecuted Manton said to the jury who convicted him. “It became, instead of a courthouse, a counting house.”7 Amid the multitude of rackets at work in the 1930s, Judge Manton was operating one of his own: a justice racket.












Chapter One 


“A Person Best Left Unremembered”

A Blot on the Federal Judiciary

Martin T. Manton is little-remembered today. Yet for the better part of 1939, as the sordid details of his abuse of office tumbled into public view, the saga of Judge Manton took center stage, simultaneously enraging and entertaining New York and much of the nation. Front-page reports cycled through the familiar phases of a high-profile scandal: revelation, resignation, investigation, indictment, trial, appeal, imprisonment. Prominent businessmen and lawyers were dragged down in Manton’s wake. Others were lifted up; Manton’s downfall secured a Pulitzer Prize for the reporter who broke the story, S. Burton Heath of the New York World-Telegram, and helped launch the political career of Manhattan District Attorney Thomas E. Dewey, the former special prosecutor who originally investigated Manton. Reverberations reached into the White House, where President Roosevelt scrambled to distance himself from the disgraced jurist he previously referred to as an “old friend.”

When the judge at Manton’s trial instructed the jury in June 1939, he told them that the alleged offense—a federal appellate judge conspiring “to sell justice”—was “hitherto unprecedented in the 150 years of the federal judiciary.” When the jury, after only four hours of deliberations, pronounced Manton guilty, its verdict was hailed as “a triumph for decency and justice” and “one of the most important events of our times.” And when the cell door locked behind Manton at Lewisburg Federal Penitentiary in central Pennsylvania in March 1940, it put an end to “one of the great legal dramas of that era.”1

The passage of time explains, in part, Manton’s current obscurity—but only in part. The names and misdeeds of other corrupt officials of Manton’s era still echo down through the decades: Tom Pendergast, the Kansas City political boss who pled guilty to tax evasion on the same day in May 1939 that Manton’s trial began; Jimmy Hines, the Tammany Hall leader who openly cavorted with mobsters before his racketeering conviction in 1939; Jimmy Walker, the flamboyant New York mayor forced to resign in 1932 amid disclosures of the fortune he amassed from businessmen awarded municipal contracts; Joe Crater, the New York state court judge who mysteriously vanished one summer night in 1930, never to be heard from again, after destroying court papers and emptying his safe deposit box. If not exactly household names today, these men and their exploits retain a fair degree of notoriety. Historians, at least, continue to write books and articles about them.

By contrast, no book-length account of Manton’s life has ever been written, despite the novelty and extraordinary scale of his malfeasance.2 During a crime spree that lasted several years, Manton raked in gifts and sham “loans” from litigants in cases before him totaling some $823,000—in today’s dollars, about $17 million. Nothing like this had happened before; no federal judge had ever been convicted of a crime for his official actions, let alone a judge who served for more than two decades on the most important and prestigious of the federal courts of appeals, was known as “the tenth-ranking judge in the United States” after the nine members of the Supreme Court, and came within a whisker of sitting on the Supreme Court himself.

Paradoxically Manton’s position of prominence in the federal judiciary may help explain his descent into obscurity. A society’s political health and stability depend on there being, in perception if not reality, a place where truth may be ascertained and justice dispensed fairly and impartially. More than any other institution, the federal courts satisfy that psychic need for Americans. Appointed for life to ensure their independence, federal judges are by design insulated from partisan politics, the press of commerce, and other earthly pursuits and entanglements. Manton contaminated that ideal and destabilized a core faith in our system of government. If Manton’s impurities have receded from our collective consciousness it is, perhaps, because we have wanted to forget them.

Certainly that has been the mindset of the US Court of Appeals for the Second Circuit, which has, almost literally, airbrushed Manton out of its history. In 2009, the Second Circuit had to decide what to do with a portrait of Manton, painted in 1922. The portrait had sat for decades in storage, covered with dirt, until it was salvaged in the 1980s by a crusty and irreverent district judge in the Southern District of New York, Charles L. Brieant III, who hung it in his chambers. Brieant “viewed Manton as a scoundrel,” but felt it was “important to keep the story alive.” When Brieant died in 2008, the chief judge of the Second Circuit, Dennis Jacobs, one of Manton’s successors, asked for the painting back—not to display it, but to ensure that it was not displayed. The portrait “is just an old picture of a person best left unremembered,” Chief Judge Jacobs wrote the chief judge of the Southern District of New York, adding, “I’m kind of hoping that Judge Manton will disappear.”3

Judge Jacobs’s wish encapsulates the Second Circuit’s attitude toward Manton ever since he resigned from the court on February 7, 1939. In the words of one legal historian, Manton has been an “unspeakable embarrassment” for this most august tribunal. Second Circuit judges used to instruct their law clerks never to cite one of his opinions, whether from a case related to his crimes or not. It was all a matter of “eras[ing]” Manton’s legacy from the court’s history. When the Second Circuit Historical and Commemorative Events Committee—populated by sitting Second Circuit judges, lower-court judges from within the Circuit, and distinguished members of the bar—published biographical sketches of the court’s prior members on the occasion of its centennial anniversary in 1991, they summed up Manton’s legacy bluntly: “Martin T. Manton is known as the judge who disgraced the Second Circuit.”4

* * * 

The Second Circuit judges who served with Manton did not hold him in high regard either. When Manton took over the reins as senior circuit judge in 1927, the court’s three other full-time members were Learned Hand, a towering intellect, widely considered to be the greatest American judge never to have sat on the Supreme Court; his older first cousin Augustus Noble (“Gus”) Hand, a formidable legal thinker in his own right; and Thomas Walter Swan, former dean of the Yale Law School.5 All sons of lawyers, all Harvard Law School graduates and serious students of the law, all pillars of integrity and rectitude revered by the bar, the two Hands and Swan formed “the core of what for decades would be recognized as the strongest appellate court in the United States.”6 In 1929 they were joined by Harrie B. Chase, a Vermont state court judge who, while not of the same caliber or industriousness, served with distinction into the 1960s. These were the men who throughout the 1930s would, in panels of three, sit with Manton to hear oral argument, analyze the strengths and weakness of the parties’ positions, and debate fine points of law, all while unaware that Manton was in the pocket of one of the litigants.

Manton had been a superb trial lawyer and was a capable judge. But no one accused him of having a brilliant legal mind. Lawyers who argued before him felt that “his air of domineering omniscience” seemed “seldom justified by his understanding of their cases.”7 Even had his tarnished reputation not rendered his opinions radioactive as precedent, Manton would not have left much of a lasting imprint on American jurisprudence. Perhaps his most widely read decision was a dissenting opinion that would have allowed the government to ban James Joyce’s Ulysses as obscene—and it was widely read only because Manton had identified the novel’s raciest passages by page number, making it a handy guide for “students of the pornographic.”8 Manton’s own prose, pedestrian at best and often obscure and indecipherable, demonstrated little dedication to the judicial craft. In the harsh-but-fair verdict of Learned Hand’s biographer, law professor Gerald Gunther, Manton seemed “incapable of turning out memoranda and opinions that could earn him respect from the bar or bench.”9

Second Circuit law clerks of the era quickly realized that the other judges “didn’t like Manton,” who was regarded within the court as “sort of a loner,” “the odd man out,” “a pariah,” a “second-rate judge,” a “lousy judge by any standard,” and a “no-good politician who shouldn’t have been on the bench.”10 The Hands were particularly disdainful. A master stylist, Learned Hand labored over opinions with a fountain pen on a writing board resting on his lap, dropping completed pages one by one on the floor for his secretary to pick up. A clerk once asked Hand why he did not dictate his opinions instead. Hand, the clerk recalled, “withered me with a glance and a statement that ‘Manton dictated his opinions.’” Gus Hand once asked one of his clerks to review an opinion Manton had drafted. The clerk reported back that he felt the opinion should rest on other grounds, and within minutes found a Second Circuit case Manton had missed. His boss explained to the fresh-out-of-law-school clerk, “Judge Manton hasn’t had the training that you and I have had.”11

Frequently Manton simply cribbed his opinions from the parties’ briefs, in what was known, in those pre-computer days, as a “scissors and paste-pot” job. Noting one clumsy instance of that practice, Gus Hand felt the need to show the opinion to Manton’s secretary and call her attention to the fact that “she had left out a line when copying from the [winning party’s] brief.” When a Manton opinion came into his chambers, Learned Hand would “eagerly” compare it to the briefs and “gleefully” shout out to his law clerk when he discovered another example of cutting-and-pasting, as he invariably did.12

What Manton’s opinions lacked in quality, however, they made up for in volume. During his twenty and one-half years on the Second Circuit, Manton wrote approximately 1,150 opinions, for the most part opinions for the court but also concurrences and dissents. That translates into fifty-six opinions a year, or more than one a week, an extraordinary rate of production that outpaces that of any other Second Circuit judge in its history. Only Learned Hand and Swan exceeded Manton’s output, by about one hundred opinions each, but they served on the court for thirty-six years and forty-nine years, respectively. Gus Hand and Chase produced many fewer opinions than Manton despite their much longer tenures (twenty-six years and forty years, respectively). The same is true of numerous other Second Circuit judges who sat on the court for more than three or four decades.

Manton’s production is all the more impressive considering the many administrative responsibilities he was saddled with as senior circuit judge. Manton decided the schedule for which circuit judges would sit at what times. He oversaw the various district courts within the Second Circuit, which then as now embraced New York, Connecticut, and Vermont. He was chiefly responsible for ruling, by himself, on bail applications and other matters that could be decided by a single judge. The senior circuit judge then had the discretion to appoint himself to sit as a district judge in particular cases. Manton exercised all these powers controversially, and, it would later emerge, corruptly.

In those days the Second Circuit was, by far, the busiest and most consequential federal circuit court in the country. In the five years preceding Manton’s resignation, the Second Circuit disposed of one-fifth—19.9 percent—of all federal appeals, far more than any of the then-ten other circuit courts.13 Its rulings in the area of commercial, patent, bankruptcy, and admiralty law commanded nationwide attention and influence. No one today would call the chief judge of the Second Circuit the nation’s “tenth-ranking” judge. The explosion of public administrative law shifted power and prestige to Washington, DC, and to the DC Circuit Court of Appeals, and the Ninth Circuit Court of Appeals, covering all of California and seven other states, now handles the largest volume of appeals.14 But in the 1930s it aptly characterized Manton’s station.

Manton’s full-time judicial duties occupied only part of his calendar. He also maintained a rich and varied religious, civic, and political life. A generous donor to the Catholic Church and active in a variety of Catholic organizations, Manton received the Church’s highest honor for a layperson when Pope Pius XI named him a Knight of St. Gregory in 1924. He delivered keynote addresses at International Eucharistic Congresses “filled with sturdy Catholic doctrine.”15 A traditionalist on social issues, Manton warned against the loosening of parental discipline, “insufficiently clad” women parishioners, the spreading use of birth control, and, in his Ulysses dissent, literature “produced by men given to obscenity and lustful thoughts—men who have no Master.”16 Yet he also firmly opposed the isolationist strain in American Catholicism, championing the League of Nations and global peace efforts generally. Within weeks of Adolf Hitler’s rise to power in 1933, Manton joined dozens of other prominent Christian-Americans in issuing an interfaith appeal demanding that the German government put an end to persecution and violence against Jews.17

Manton’s politics leaned progressive. As devout a Democrat as a Catholic, he became a committed Wilsonian, and it was President Wilson who, in 1916, appointed Manton, at age thirty-six, the youngest federal judge in the country. Like Wilson, Manton believed that government should check the monopolistic and avaricious tendencies of large corporations; in private practice, he spent most of his time suing large corporations on behalf of accident victims. He supported FDR’s reforms and publicly denounced the Supreme Court’s conservative wing for blocking the New Deal. “[N]o ivory tower judge,” Manton “believed that social and economic phenomena ‘give life and substance to the law.’”18 More unusually, almost incomprehensibly from today’s standpoint, Manton did not view the federal judiciary as a monastery isolated from the world of politics. He continued to regularly meet with leading New York Democratic politicians, attend Democratic rallies and meetings, endorse Democratic candidates, and participate in the quadrennial Democratic presidential nominating conventions.

On top of all this, Judge Manton managed a small business empire. He held controlling or   substantial interests in at least seventeen corporations, most of which he formed while a federal judge. Manton’s business interests spanned a dizzying array of industries: apartment houses, single-family homes, and undeveloped land throughout the city; laundries in Brooklyn; a manufacturer of facial tissues and sanitary napkins near Syracuse; a carpet cleaning company, a coal company, and a milk bottling business; a hog ranch and a working farm in Long Island. Although he hired others to handle the day-to-day operations, Manton kept an active hand in the affairs of most of these companies; his longtime secretary, Marie D. Schmalz, maintained some of the corporate books and records in the judge’s chambers.

Then there was Manton’s other, illicit business, itself a sizeable operation. Manton, and his cohort of conduits, solicited payoffs from litigants not episodically but regularly, on literally dozens of occasions. Separately, Manton solicited dozens of loans—most of which were not repaid—from lawyers and businessmen who had no pending business before the Second Circuit, but who had little economic reason for extending Manton credit, aside from his being a person of great influence. Combining these loans with outright payoffs raises Manton’s total haul to over $2 million, or about $40 million in today’s dollars, encompassing upwards of one hundred different transactions.

Imagining an appellate judge’s chambers conjures up scenes of thoughtful reflection, silent composition, and leafing through musty law books. Manton’s chambers were nothing like that. They were bustling with activity, more Grand Central Terminal than New York Public Library. Through his door paraded a steady stream of litigants and lenders, lawyers and lackeys, business associates and politicians, dignitaries and lowlifes and, not infrequently, underworld figures. Once inside, the visitor might have to take a seat on one of the chairs that were lined up all the way across, “like a doctor’s office,” waiting his turn.19

Presiding over it all was Manton, imperious, self-important, with a severe expression that often curdled into a scowl, yet not without charm and possessed of an astute, practical, calculating mind. White-haired, solidly built and tall for his times at 5' 11", with piercing brown eyes, Manton looked the part of a judge, or a businessman. The trouble is, he was both, and at the same time.

* * * 

Manton’s crimes are typically attributed to the Great Depression. The value of Manton’s investments, including corporate equities and extensive real estate holdings, plummeted after the Crash of 1929, leaving him unable to repay outstanding debts. He then resorted to extorting loans and payments from litigants in order to avoid financial ruin. Manton, said the judge who sentenced him, “was possessed of a great personal fortune which . . . was seriously threatened by financial conditions existing a few years ago,” leading him to “[violate] the most fundamental feature of his judicial office” in order “to bolster up his fading fortune.”20

While not inaccurate, this conventional narrative is too simplistic, and gives Manton both more and less credit than he deserves. Manton was not an otherwise upright and honorable jurist who succumbed to the unique pressures and temptations presented by the Great Depression. Nor was he a uniquely malignant force poisoning an otherwise pristine justice system.

The Depression had a more muted impact on Manton than it did on the vast majority of his fellow New Yorkers and countrymen. It certainly did not endanger his economic survival. Federal appellate judges then earned $12,500 per year, comparable to what they are paid today ($236,900). Because the Constitution guarantees life tenure to federal judges and prohibits a diminution of their salary while in office, Manton did not have to worry about losing his job or suffering a pay cut. As such, Manton has to be considered one of the fortunate few among the millions of New Yorkers, including previously highly compensated professionals, “all thrown together into a vast pit of misery” by the collapse of the city’s and the nation’s economy. In 1933, six out of seven architects, one-half of engineers, and nearly as high a percentage of doctors in New York could no longer find work. Lawyers were not immune. Many felt the practice of law had become “a dignified road to starvation,” and by 1934 nearly fifteen hundred attorneys were prepared to take a pauper’s oath to qualify for work relief.21

As the New Republic perceptively observed following Manton’s conviction, his misdeeds said more about the 1920s than the 1930s. Manton was not just “one bad apple in a good barrel.” While he may have been unique “in his brazen methods and the size of the take,” the magazine wrote, “[w]hat is really important . . . is that business men and politicians in their own practice did much the same sort of thing. The idea of the twenties was that the first law is Get The Money and the second law is Don’t Get Caught.”22 Where Manton went wrong was in believing, even after amassing considerable wealth in private practice, that he could continue to Get The Money after he put on the robes of a federal judge. It did not take an economic calamity for Manton to improperly mix his personal interests with his judicial duties. He was doing that from almost the moment he donned a black robe.

The roots of Manton’s corruption reach back to the days before he was appointed a federal judge. Manton spent fifteen years in private practice litigating almost entirely in the New York state courts, then dominated by the Tammany Hall Democratic political machine. Tammany Hall viewed the judiciary, as it did all agencies of government, as a source of profit and patronage. Lawyers had to fork over as much as $10,000 to Tammany leaders to obtain plum State Supreme Court judgeships. Once on the bench, they were expected to do Tammany’s bidding, and they crossed the machine at their peril.23

In turn, state court judges looked for ways to monetize their official positions. New York Supreme Court justice Albert Cardozo—father of the future justice of the US Supreme Court—resigned in disgrace after accusations that he split fees with bankruptcy receivers he appointed and engaged in other corrupt and partisan conduct on the bench.24 Corruption was particularly rampant in the city’s magistrates’ courts, which handled criminal cases. “Gangsters lavished payoffs” on magistrate judges to get cases killed, and scandals often erupted after magistrates were found to be living well beyond their apparent means.25 As a young lawyer Manton defended a Brooklyn magistrate charged with selling judicial favors. These were the customs and mores of the judicial system that Manton grew up in. Manton cannot simply be labeled a “Tammany judge”; his relationship with the political machine was more complicated than that. But he did take with him onto the federal bench some of the unsavory practices of Tammany judges and politicians, even to the point of protecting the interests of organized crime, with which the machine enjoyed a most unholy alliance.

Importantly, the crime Manton was convicted of was conspiracy. He did not act alone; he had literally scores of co-conspirators. An assortment of bag men, front men, fixers, and at least one federal judge (Judge Thomas) served, in effect, as workers in Manton’s racketeering enterprise. The litigants who bribed Manton to win their cases included the top executives of some of the largest and most important corporations in the country, aided and abetted by bankers, accountants, and several leading figures in the New York bar, who knowingly arranged for illicit payments or turned a blind eye to them. Four men, indicted along with Manton, pled guilty or were found guilty at trial, and a name partner at a leading Wall Street law firm was disbarred. But for death, insanity, the statute of limitations, and prosecutorial discretion, numerous other conspirators could have joined Manton in jail.

Still others, though breaking no law, contributed through their silence. Lawyers too pure to submit to Manton’s shakedowns were also too afraid to blow the whistle. Manton’s judicial colleagues had ample reason to suspect he was up to no good, and some did have their suspicions, but they too took no action. Even after allegations reached the top echelons of FDR’s Justice Department, nothing was done to bring Manton to brook. Dark as Manton’s deeds were, the fact that they nearly never came to light at all is, in a way, even more disconcerting. Manton almost Didn’t Get Caught.

The Manton scandal, then, is not the story of a single rogue federal judge who temporarily lost his moral bearings amid the whirlwind of the Great Depression. It is the story of a New York City culture so suffused with corruption and greed that it did not even make an exception for the judicial system. It was a culture that simply did not prize, or enforce, the norms of judicial independence, integrity, and impartiality in the way that we now take for granted.

As Manton was the principal protagonist, the story naturally centers on, and begins with, him.












Part One


Manton’s Rise












Chapter Two 


“New Ways of Making Money”

Becoming a Lawyer

Martin Thomas Manton was born in Brooklyn, on August 2, 1880. Back then Brooklyn was still an independent city, separated from Manhattan both geographically (the Brooklyn Bridge was not completed until 1883) and politically (the two were not consolidated into the modern five-borough New York City until 1898). The divide between Brooklyn and Manhattan was something Manton would never fully bridge. Despite the considerable educational, professional, and financial success that he would attain across the East River, Manton remained fundamentally an outsider, looked down upon by the Wall Street legal establishment and by his colleagues on the federal bench. He would force his way into Manhattan’s legal elite by sheer will, without ever truly being considered of it.

Many accounts depict Manton as rising from poverty. “Manton grew up in Brooklyn in the 1880s in a poor but striving Irish immigrant family,” according to a 2016 profile in the New York Daily News.1 “A poor Brooklyn youth” is how Senator Estes Kefauver summed up Manton’s origins in a 1963 New York Times book review.2 This rags-to-riches narrative was woven into Manton’s life story even before he became notorious. When Manton was first named a federal district judge in 1916, Gus Hand, then on the same court, expressed alarm to his cousin Learned about reports of Manton’s money-grubbing as a lawyer. Yet at the same time Hand wondered if he was being unfair to Manton, “a man who began [life] struggling with poverty.”3 For some, Manton’s deprived upbringing contextualized and rationalized his avarice, perhaps even mitigated it.

Except that the premise is wrong. Manton did not grow up poor. Nor did he grow up in Brooklyn. When he was five years old his family moved to Sayville, New York, on the South Shore of eastern Long Island, far removed from cramped tenement life. A small village of “industrious, peaceful, contented people, for the most part well-to-do,”4 Sayville prospered during the latter half of the nineteenth century when Manton’s family arrived. Sauntering along the shoreline, young Martin—he would be “Martin” all his life, never “Marty”—would have seen oystermen returning with their hauls of Blue Points from the Great South Bay, center of the world’s oyster production. With the advent of the Long Island Rail Road, Sayville turned into a popular resort destination for wealthy New Yorkers escaping the city’s summer heat and smells.

Sayville may have seemed like an odd destination for Manton’s parents, Michael and Catherine. Both born in County Galway in western Ireland in the early 1840s, shortly before the outbreak of the Great Famine, Michael and Catherine separately emigrated to the United States in their early 20s. Michael Manton’s talents lay neither in oystering nor in catering to tourists. And the village did not even have a Catholic church. But it did house some Mantons: two uncles of Michael, one also named Michael Manton, the other John Manton. The elder Michael Manton was the town’s eccentric, an unmarried and reputedly wealthy recluse, dubbed “the hermit of Sayville,” who lived in solitude in a hut in the woods just north of town.5

While not rich like his uncle, Manton’s father presided over what was considered a “well-to-do and respected family.” He had run a coal business in Brooklyn, and he established a coal and wood yard in Sayville. “Dealer in the best of Red and White-Ash and all grades of Coal,” read his ads in the Suffolk County News. The community welcomed him. “Mr. Michael Manton, our new and obliging coal dealer, has been building an extensive coal yard west of the depot, and is receiving his share of the public patronage,” the newspaper noted. “We congratulate Mr. Manton, and consider him a public spirited citizen.” Manton sold his coal and wood yard in 1893, and dabbled in real estate and Democratic politics.6

Manton’s parents married in 1868 and proceeded to have eight children, two of whom died before their first birthday. The remaining six children divided equally along gender lines. Martin was the middle son. His older brother Michael would go on to be a dogcatcher, a teamster, and the postmaster of Sayville. Patrick, the youngest, became a priest, serving as a chaplain in World War I and eventually heading the Church of St. Theresa in Woodside, Queens. Manton’s three sisters, Mary, Annie, and Elizabeth, all married and moved back to Brooklyn. From all appearances Manton enjoyed close relationships with his siblings into adulthood. He escorted Elizabeth, the last to marry, down the aisle after their father had passed away, donated money for a new school building at one of Patrick’s pulpits, and arranged for jobs for Michael.7

Academically, Manton stood out from his siblings. He graduated with honors from Sayville High School and scored at the top of his class on state Regents Exams, with especially high marks in economics. Outside the classroom, he headed the school’s Athletics Club and captained its football team.8

At his high school graduation, the seventeen-year-old delivered an oration entitled “New Ways of Making Money,” which the local newspaper found “quite interesting.” To a large crowd assembled in Sayville’s Methodist church, Manton noted, approvingly, “the changes wrought by women” making their way into pursuits “hitherto considered suitable only for men,” and enumerated “many peculiar and unusual callings which have been developed by modern conditions.” In the end, Manton acknowledged, “there is ‘No royal road to wealth’”; “labor holds the only key to fortune’s purse.”9 For the young orator, “New Ways of Making Money” proved to be more than just a passing high school fancy.

* * * 

While still in high school, Manton got to experience firsthand what a nasty, high-profile litigation looks like. In 1896, his great-uncle, “the Hermit of Sayville,” died, days after bequeathing to his brother John virtually the entirety of his estate. Feeling cheated out of their rightful inheritance, Manton’s father, along with other nieces and nephews, filed a lawsuit charging that John Manton had manipulated his mentally impaired ninety-two-year-old brother into cutting them out of his will during his final illness. 

The case turned into a protracted slugfest and a local cause célèbre, covered extensively by the press in Suffolk County and even in Brooklyn. At a hearing in 1897, Manton’s parents, brothers, and the sixteen-year-old Manton himself presented sensational testimony of Uncle Michael’s unsound mind. This included that he had once lit his pipe with a $100 bill (worth over $3,500 today), and that $600 in cash (more than $20,000) was found in a pair of old overalls in a rubbish heap at his property. For his part, John Manton called witnesses who claimed that Uncle Michael feared that his nephew’s family, i.e., Manton’s parents, would poison him as he believed they had done to another relative from whom they inherited a large sum of money.10

This may have been when Manton decided to become a lawyer. In the fall of 1898 he began his studies at Columbia Law School in Morningside Heights, the university’s new home. As is the norm today, most students first spent four years obtaining a liberal arts degree or other undergraduate degree, and then entered the law school. But a college education was not a prerequisite: High school graduates who passed an entrance examination could also gain admission and enter the legal profession just three years later.11 Such was the path that Manton, young man in a hurry, chose.

For all of Manton’s self-confidence, it must have been disorienting, if not deflating, for the South Shore teenager, accustomed to easy triumphs in Sayville’s public schools, to find himself coexisting and competing with classmates drawn largely from America’s patrician, overwhelmingly Protestant upper class, who had already spent four years at an elite college such as Columbia or Yale or Harvard, who in many cases had attended an equally elite preparatory school before college, who were men, several years older than Manton at a stage of life that amplifies such differences. Social relations, as Manton’s classmate Louis S. Levy recalled, “were largely determined by the colleges that the men had come from; the Yale men”—of which Levy was one—“usually stuck together; the Harvard men stuck together and the Amherst men stuck together.” And unlike his better-pedigreed classmates, Manton had to work his way through law school to help pay Columbia’s $150 tuition. Perhaps because of these handicaps, Manton’s academic record at Columbia was not especially distinguished.12

Over time, whether at Manton’s instigation or not, his law school exploits developed embellishments. After Manton received his degree, the Suffolk County News reported with local pride that “Martin Manton, son of Mr. and Mrs. Michael Manton, graduated with honors from the Columbia Law School last week.” Yet the commencement program does not reflect any honors awarded to Manton, and it seems unlikely Manton won any. In fact, Manton struggled in law school and frequently obtained assistance from Levy, one of the stars of the class, “to explain to him what the cases were about” and the questions asked by professors during the lectures.13 It also has been reported that Manton was “a founder of the school’s law review in 1901,” but this is also untrue. The Columbia Law Review did indeed begin publication in 1901, Manton’s final year, but he was not one of its founders or original members, all of whom had obtained college degrees before going to law school.14

Strangest of all, as a young lawyer making his mark, Manton apparently falsely took credit for being a star football player during his Columbia days. In a short profile published in 1907 while Manton was representing the defendant in a high-profile murder case, the Brooklyn Daily Eagle broke the news that Manton “turns out to be the famous ‘Morley’ of the Columbia football team of a few years ago.” Manton adopted a pseudonym, according to the newspaper, to hide his extracurricular activity from his father, who did not want his son distracted from his studies. Later, when he discovered the truth, Manton’s father, “with true Irish love of sport and joke, patted his son on the back and said: ‘Go on my boy; play the game for all you’re worth.’”15 In fact, although Manton did try out for the Columbia football squad, there is no evidence he made the team. He certainly was not the same person as Bill Morley, the team captain and electrifying two-time All-America halfback, who played for the Lions and who later was inducted into the College Football Hall of Fame.16

Big Wall Street law firms staffed with armies of highly paid associates still lay in the future when Manton graduated Columbia in June 1901. Manton did not want, and probably could not have procured, a Wall Street position in any event. Instead, after clerking for another lawyer for just a few months, Manton set up shop in the borough of his birth, Brooklyn. He opened his own law office in the Germania Savings Bank Building at 375 Fulton Street, opposite Brooklyn City Hall. Announcing Manton’s new venture, the Suffolk County News offered encouragement to “one of Sayville’s most promising young sons.” “We trust and predict,” the paper wrote, “that clients a-plenty will be attracted by the hanging out of his new shingle.”17

Manton did attract clients. He specialized in “anything I could get.” He handled small civil matters in Brooklyn and Long Island state court. In one of his first cases, he sued an express company for $50 for losing his client’s bicycle. He also brought suit on behalf of a housekeeper who maintained what was then euphemistically called “confidential relations” with her employer and who, after the employer died, claimed ownership of money in a bank account held in both their names. Manton lost at trial, persuaded the Appellate Division to order a new trial, won a $477.13 verdict at the retrial, and then saw the verdict set aside by the trial judge. In another case, Manton won a trial verdict for conversion of jewelry, only to be on the losing end of an Appellate Division reversal by a 3–2 vote.18 Thus did Manton experience and absorb the ups and downs of litigation, the razor’s edge on which outcomes are precariously balanced, how different judges can view the same legal issues differently, and different juries arrive at different verdicts on the same facts, how both sides can believe with equal firmness, and apparent good faith, in the rightness of their cause—insights that would prove indispensable to his future corruption.

Manton also forayed into criminal defense. He represented a man accused of ending a quarrel over fifty cents by shooting his disputant to death on a hot August night in a Queens saloon. He assisted a well-known Brooklyn lawyer and former prosecutor, William O. Miles, in defending a man accused of murdering his paramour’s husband, a Brooklyn saloon owner. That trial ended badly: the client was convicted and sentenced to die in the electric chair. So did Miles’s legal career: named as a central figure in a scandal involving hundreds of bogus claims for damages from purportedly flooded sewers, he was convicted of defrauding the city, sentenced to a year in prison, and disbarred.19

Now as a lawyer rather than a witness, Manton also lent aid to the family’s “Hermit Manton” litigation, which was still going on, but not going well. In early 1901, a jury found the will to be valid. That left a separate lawsuit challenging Uncle Michael’s eve-of-death conveyance of his Sayville real estate to his brother. “There now being a lawyer in the family,” Manton’s father sought to substitute his twenty-one-year-old son, just months out of law school, for a veteran local litigator as his counsel when the case headed for trial in 1902. But the court refused, and the case was lost. Manton came in to prosecute the appeal and also to dispute the lawyer’s demand for payment of his legal bill. He failed on both counts.20 In the end the Mantons wound up with nothing from their uncle’s estate, other than the costs and aggravation of litigation.

Then a true tragedy struck the Manton family.

* * * 

On the morning of December 18, 1903, Manton’s mother, Catherine, set out from the family’s home on Lincoln Avenue to take care of some shopping. Christmas was only a week away and Catherine Manton had six children and two granddaughters. Below-freezing temperatures greeted her as she stepped outside and headed south toward town. Bundled up against the cold, a shawl wrapped around her head, she crossed the railroad tracks on her way to Gerber’s department store on North Main Street. “Never in the history of our Holiday selling have we had such an enormous variety of Christmas Gifts to choose from,” boasted Francis Gerber’s holiday advertisements.21 Finding the right one, he advised, would give the giver a “happy Christmas feeling,” and Catherine may have experienced that joy as she selected and paid for several items. Although Gerber’s offered delivery service, she decided she would carry her acquisitions home herself.

A little after 10:00 a.m., Catherine left Gerber’s, her shoes crunching the oyster shells that paved North Main Street, an accommodation to the horseless carriages now careening around the village. As she neared the train tracks, a westbound Long Island Rail Road train rounded a sharp curve just to the east, approaching the Sayville station. The train, running express from Patchogue and not scheduled to stop in Sayville, was moving fast, around forty miles per hour. The engineer blew his whistle; a small boy shouted a warning; Catherine, her head-shawl muffling the noise, did not hear at first. Finally eyeing the rapidly approaching train, “she hesitated for a moment, apparently bewildered, and then hurried on.” A “large woman,” burdened with her Christmas shopping and, at age sixty-one, not as sprightly as she once was, Catherine did not make it across the tracks in time. She was struck by the cow-catcher, the V-shaped device mounted on the front of the train to clear obstacles from the track, and hurled a distance of fifty feet into a ditch. Catherine Manton died instantly, a victim of her “moment of indecision” crossing the tracks.22

A coroner’s inquest determined that the accident was unavoidable and exonerated the railroad men of all blame.23 There is no indication the Manton family filed any litigation against the Long Island Rail Road. But after his mother’s death, Manton began to represent plaintiffs in personal injury lawsuits. Finding the field relatively uncluttered by competition—the specialized personal injury bar did not yet exist—Manton amassed a string of favorable jury verdicts and built a “highly lucrative negligence practice.”24 He mainly represented clients disfigured, maimed, and injured in accidents involving one form of motorized transportation or another, or, when the accident was fatal, the victim’s estate. Very often, Manton was suing a railroad, and quite frequently, it was the Long Island Rail Road. Victims killed or injured crossing railroad tracks, or thrown sixty feet after colliding with a locomotive, or struck by a trolley car crossing the street, and disputes over whether the engineer rang the bell or blew the whistle, or whether the victim’s contributory negligence barred the claim—the fact patterns of these cases must have forced Manton time and again to replay in his mind the calamity that claimed his mother’s life.

Manton’s personal injury practice later provoked scorn from those who complain about how lawyers profit from others’ misfortune (and whose interests, not coincidentally, are often aligned with the corporations who seek to limit liability for accidents). Manton was disparaged as a former “ambulance chaser” by, among others, the investigative reporter who spurred his downfall, an FBI agent summarizing Manton’s life history, and Chief Justice William H. Taft, when Taft was angling to keep Manton off the Supreme Court in 1922.25

No doubt financial considerations played a role in attracting Manton to negligence cases; here was one of those “new ways of making money” in a “peculiar calling developed by modern conditions” that Manton spoke about at his high school graduation. Yet it is impossible to ignore the psychic satisfaction that Manton must have felt from suing, and obtaining judgments against, railroads and in particular the Long Island Rail Road on behalf of accident victims like his mother. In this instance, at least, Manton’s critics did him a disservice.












Chapter Three 


“Preying Manton”

A Young Lawyer’s Rapid Rise

Personal injury cases were not the focus of Manton’s early legal career or how he initially achieved renown. Manton clawed his way to the top of the legal profession through murder—dozens upon dozens of shootings, stabbings, slit throats, strangulations, and the occasional axe decapitation. These were not Manton’s own acts, of course, but crimes allegedly, and often actually, committed by Manton’s clients. Within just a few years of hanging his shingle Manton established himself as a leading criminal defense lawyer in Suffolk County, particularly for those facing society’s most serious charge and ultimate penalty. Guilty or not, many of Manton’s clients could literally thank him for saving their life, whether through an acquittal, a reversal on appeal, or a conviction on a lesser charge.

Manton first turned heads as the twenty-three-year-old assigned counsel for Frank Chanowski, accused of bludgeoning junk dealer Michael Bianco to death in North Bellport, Long Island. Tall and slim, with “a number of sweethearts,” the nineteen-year-old Chanowski was “rather good looking.” The evidence against him, however, looked rather bad. Eyewitnesses saw him working at the victim’s home the day of the murder, and showing off a large roll of money the day after; police found blood-stained clothes and a heavy lead “slungshot,” capable of delivering the fatal blow, in his possession.

“Lawyer Manton,” as the newspapers referred to him, mounted an alibi defense and “scored a big victory” when the jury acquitted his seemingly guilty client. Shocked by the verdict, the normally mild-mannered trial judge told the jury it was “about the worst miscarriage of justice I have ever known.” Equally enraged, Suffolk County District Attorney Livingston Smith sputtered that “if I had twelve monkeys on the jury I could have fared no worse, and it is possible that I might have gotten a verdict.”1

No alibi could be offered for another early Manton client, Sandow Meringola. Walking through the fields with his brother Dominica in Huntington, Meringola suddenly knelt down, kissed Dominica’s feet, said “excuse me if I do something to you,” stood back up, and, in full view of Dominica’s fifteen-year-old daughter, swung an axe into his brother’s neck, nearly severing head from body. Continuing his rampage, Meringola ran to the home of an acquaintance, pumped three bullets into the man’s wife (who survived, barely), and then, cornered, shot at police before slashing his own throat with a knife. In what was “probably one of the shortest murder trials on record,” District Attorney Smith took all of one hour to prove his case. Manton “put in a strong case of insanity,” calling witnesses who said that Meringola heard voices and ran away from nonexistent pursuers. Although the jury still found Manton’s client guilty, they convicted him only of second-degree murder, thus sparing his life.

This partial success became a complete triumph on appeal. Citing the “cogent proof of defendant’s unbalanced mind” at the time of the murder, the appellate court reversed Meringola’s conviction. “Lawyer Manton has won a signal victory,” the press reported. Suffolk County residents, District Attorney Smith not the least among them, “were quite surprised” by the appellate decision.  Manton then sought the appointment of a commission to determine Meringola’s current mental state. The commission declared Meringola sane and set him free.2

As Manton read the Meringola ruling in June 1906, he was preparing for trial in another case of interfamilial homicide.3 His client, Otis Hinksman, a nineteen-year-old Black man from Speonk, stood accused of shooting his father to death after a quarrel on Thanksgiving night. Manton, who by this time had “gained quite a reputation in Suffolk in murder cases,” was assigned as counsel for Hinksman. The prosecution’s case was purely circumstantial, and one of their key witnesses “was subjected to a severe cross-examination by Lawyer Manton.” But Hinksman himself made a poor witness and was convicted of capital murder, some jurors saying afterwards that “the prosecution had no case at all until the defense was put in.”

This time, Manton had to appeal all the way to New York’s highest court, the Court of Appeals, to find relief. The Court of Appeals reversed Hinksman’s conviction, on evidentiary grounds, and characterized the government’s case as “weak.” When the case returned to the Riverhead trial court, Manton negotiated a plea to manslaughter and Hinksman was sentenced to ten to fourteen years in prison. The press chalked up another “Victory for Lawyer Manton.”4

* * * 

While Manton waited for the jury to finish its deliberations in the Hinksman case, another accused murderer was brought into the same Riverhead courtroom. Claiming indigency, the defendant told the judge who he wanted to represent him: Martin T. Manton. Dr. James W. Simpson, a tall, debonair thirty-two-year-old with dark wavy hair and eyebrows and mustache to match, did not seem like a candidate for assigned counsel. A Virginia-born dentist who “occupied expensive offices” just off Fifth Avenue in Manhattan and enjoyed “a good income,” Simpson had also married well, to the daughter of a wealthy Northport merchant, Bartley T. Horner. But Simpson’s “propensity for spending money far outshone his ability to make it”; he was said to have “a too great fondness” for horse races and card games and he frequently borrowed money from his mother-in-law, Nellie Horner. His mother-in-law, however, was in no mood to lend him money for a criminal defense lawyer, for the crime he was charged with was shooting her husband Bartley to death in the family home in Northport.5

Bartley Horner, who acted as “self-appointed censor of his son-in-law’s morals,” had begun talking, in Simpson’s presence, about changing his will to prevent Simpson from squandering his money. Two nights before Christmas 1905 a game of pinochle ended in acrimony when the elder man threw down his cards in disgust, accusing Simpson of cheating him. A few days later Horner went to see his lawyer, prompting Simpson to fret at supper with his mother-in-law and his wife, Julia, that Horner had “gone to fix his money so we can’t get one cent of it.”6

When Horner arrived home, Simpson retrieved his shotgun and began marching around the house with it, playing soldier. Horner went into the kitchen to talk to a Polish boy in his employ; Simpson followed, carrying the gun. Minutes later, a shot rang out. Horner lay on the floor, mortally wounded. Simpson claimed his gun went off accidentally as he “broke” it apart to clean it. The district attorney did not believe him and in March 1906 Simpson was indicted for capital murder.

Simpson’s fight for his life became a public spectacle in Suffolk County, with each day of the trial bringing overflow and sometimes unruly crowds to the Riverhead courthouse. It also drew considerable coverage from the major New York City dailies. Manton seized this bigger stage, turning it into a showcase for his burgeoning talents and a theater of pain for the seemingly overmatched district attorney, George H. Furman, who complained of a “severe headache” on the first day of trial. As one government witness after another failed to testify as the prosecution expected, Furman grew “white with anger” and asked questions that implicitly accused Manton of witness tampering.7

Manton’s cross-examinations shredded the prosecution’s case. With one witness, Simpson’s former office cleaning lady, Manton engaged in “a battle of wits and words from which the witness emerged a poor second.” From the prosecution’s gun expert, who testified that Simpson’s fatal shots could not have been the result of an accident, Manton extracted the signally important admission that cartridges in a gun might accidentally explode after all. Another witness, nearly blind, who testified about things he saw and heard the night of the shooting, was easily dispatched when Manton asked him if he could see Manton speaking to him (“Only indistinctly”) and if he could see the other people in the courtroom (“No, it’s all a haze”). “That’s all,” Manton said and sat down. It may well have been during the Simpson trial that Manton earned his nickname “Preying Manton,” which some have assumed arose from his corrupt conduct as a judge but which actually referred to “his ability to set cunning courtroom traps” as a lawyer.8

Manton even turned the alleged murder weapon into an inanimate witness for the defense. At one point Simpson’s shotgun was passed around to the jurors—all hunters themselves—who spent a full ten minutes inspecting it, testing the hammer, pounding it on the floor and taking it apart. When Manton handled the gun, he used it to rhetorical effect, “accidentally,” as he said, snapping the hammers twice, which drew a vociferous objection from District Attorney Furman and an instruction from the judge not to do it again. “Accidents will happen,” Manton archly responded, thus underscoring to the jury the whole point of the defense.9

Most devastating of all was the “severe interrogation” and “stern cross-examination” to which Manton subjected Simpson’s wife and mother-in-law, which highlighted stark contradictions in their testimony. In an age when men expected unquestioning devotion from their wives—and every member of the Simpson jury was a man—there was an even more visceral, psychological contradiction that Manton wanted to exploit: how a woman who supposedly loved her husband could simultaneously seek his annihilation. Dropping his voice several decibels for effect, Manton asked Mrs. Simpson softly, “You love your husband, don’t you?” “I do,” she replied, her voice scarcely audible.10

In his two-hour summation, “Manton’s wrath was poured out on the heads of Mrs. Horner and Mrs. Simpson.” He ridiculed Julia Simpson for doing “all she could do to have her husband convicted” while claiming she still loved him: “That is the way she loves him?,” he sarcastically asked the jury. The newspapers reported: “There were handkerchiefs in evidence before Manton had finished and Simpson’s head was low on his chest.” The jury, after only an hour and a half of deliberations, found Simpson not guilty, freeing him to resume his lucrative Fifth Avenue dentist’s practice.11

But Simpson’s troubles with the Horner family and his need for Manton’s services were not over. A year after his acquittal, Simpson returned to the Horner home in Northport in hopes of visiting Julia. When Simpson began banging on the door and jiggling the doorknob, Nellie Horner ran upstairs to get a .38-caliber revolver. She fired two shots at Simpson through a glass panel in the front door, striking him in the left lung and liver. Simpson hovered near death for days, and when he recovered, he retained Manton to sue his mother-in-law for damages. After two trials in State Supreme Court in Manhattan (Manton must have calculated that Simpson was not that popular in Suffolk County), Manton secured a $1,500 jury verdict in Simpson’s favor.12

Thus does Dr. James Simpson lie at the intersection of Manton’s two paths to fame and fortune as a lawyer: successful defendant in a murder case, and successful plaintiff in a personal injury lawsuit.

* * * 

Shortly after winning the Simpson trial, Manton was hired to represent a murder defendant in Chicago, Frank J. Constantine, a New Yorker charged with slitting the throat of a young woman in the apartment where he was a boarder. This trial did not go as well; after a prosecutor’s summation built on bile (he condemned Constantine as a “sly, murderous black-hearted Mephistopheles”) and topped with a generous heaping of nativism (“There are many good Italians in this country, but if they have any more in New York like Constantine they had better keep them there”), Constantine was convicted. When Manton requested a new trial, the judge asked, “This is a joke, is it?”13

Manton had more luck as a suitor outside the courtroom in Chicago. On July 3, 1907, Manton and Marguerite Morier, known as Eva, were married in Chicago at the home of the bride’s parents. A year younger and about a foot shorter than Manton, the attractive and good-natured Eva grew up in Evanston, one of five sisters. Edmond Morier, her father, was, like Manton’s, in the coal business.14 Newspapers in Brooklyn and Suffolk County applauded the nuptials for the twenty-six-year-old “graduate of great promise of the Sayville High School” who, despite his youth, was already “well-known” as “a criminal lawyer of marked ability.”15

The new couple lived in comfort in the Flatbush section of Brooklyn. They could afford to hire a housekeeper, even though it was just the two of them, as for many years they were unable to expand the size of the household. Manton owned a car, first a one-cylinder Rambler and then the larger, faster, and more stylish four-cylinder Pope-Hartford. Automobiles were then a luxury item (fewer than 1 percent of adult American males owned one), but for Manton, who shuttled back and forth regularly to Suffolk County, where most of his clients and cases were, it was a professional necessity. The young lawyer embraced the new technology of the age; his newspaper advertisements invited prospective clients to call on the phone (“Telephone, 1865 Main”), in contrast to the adjoining ads of older lawyers, who listed only their address.16

If Manton shared details of his workday with Eva before turning off the lights at night, Eva must have sometimes had a hard time falling asleep, mulling over his grisly tales of spousal homicide. In one four-month span, Manton represented a Long Island man charged with cutting his wife’s throat after she became infatuated with a boarder; a Brooklyn man who strangled his second wife and buried her in the cellar, all to clear the way for him to marry her daughter (his stepdaughter); and an eighteen-year-old Brooklyn newlywed, Rosa Gratzione, who shot her husband six months into their marriage. The two men were convicted,17 but Rosa Gratzione walked away free on the strength of Manton’s spousal abuse defense, centered on testimony that Gratzione’s hot-tempered husband beat her and, on the morning of the shooting, tied her up with a rope and threatened to force her into a life of prostitution. After the jury’s verdict “the young woman was carried out of the court house on the shoulders of her friends.”18

If high-profile murder cases were Manton’s path to fame, his negligence practice accounted for most of his income. The sheer volume of accident cases Manton handled is impressive. No case seems to have been too small; even as a relatively accomplished and sought-after lawyer with several years under his belt, he was still filing claims against the City alleging personal injuries due to “carelessness of a driver of a City cart,” “slipping on [an] icy sidewalk,” and “falling on a pile of dirt.”19 Manton succeeded, according to his own reckoning, through “careful” study of “every point” in his case. He “spent days” delving into the technical aspects of malfunctioning machinery, and in cases where medical experts were necessary, “studied medical books with an enthusiasm that would bring me a diploma in a medical college.”20

Shrewd business practices contributed at least equally to Manton’s ascent. Until New York outlawed the practice in 1917, accident lawyers employed paid “runners” to locate and solicit victims who could become plaintiffs. Wily solicitors even approached victims when they were still in the hospital recovering from their injuries. Manton used a veritable army of these “runners.” He kept on his payroll the “walking delegate” for the ironworkers’ union, whose job it was to visit union members at different locations. As a result, “whenever an iron worker was injured or killed in an accident on the job, the delegate would bring the case to Manton.”21

As Manton’s reputation rose so did the quality of his cases. Juries throughout the metropolitan area returned substantial verdicts in favor of his clients: $7,500 for a pedestrian standing on Flatbush Avenue when a trolley car jumped the tracks and plowed into him; $8,000 for the widow of a dock builder killed when a heavy pile driver slipped its moorings and knocked him into Flushing Bay; $12,500 for the widow of a construction worker killed when building a tube for a railroad under the Hudson River; $14,000 for a Long Island Rail Road brakeman whose leg was cut off when he was thrown under the train; $20,000 for a steamship passenger who fell down a stairway and lost his vision in both eyes.22 These were large awards in those days. (One study indicates that 75 to 80 percent of accident verdicts in 1905 were below $5,000, in death and non-death cases.)23 Frequently appellate courts overturned, as unsupported by the evidence, jury verdicts in favor of Manton’s personal injury clients.24 This reflects, in part, the tendency of early twentieth century appellate judges to protect corporations against tort liability. But it also testifies to Manton’s strengths as an advocate in persuading juries even when his case was weak.

Doctors, Manton found, were the easiest witnesses to rattle on cross-examination. Trickery was sometimes his means to that end. Cross-examining one well-known medical expert, Manton laid out three treatises by celebrated doctors at counsel table. Picking one up and inserting his finger between the leaves as if to mark a page, Manton asked the defense expert how he would react if the author of the treatise disagreed with the opinion he had just given. The witness said he was not sure that the author did disagree with him. Manton, moving toward the witness stand with the book, invited the doctor to read the relevant passage to the jury. “Well, I’ll take your word for it,” the doctor said. “I’ll not read it.” Manton did the same thing with the second treatise, with the same result, as the doctor’s confidence slipped. “As a matter of fact,” Manton later triumphantly related, “the two authors agreed with the witness.” By the time Manton asked about the third treatise, the expert was “pretty well worked up” and acknowledged the author disagreed with him (which, in that instance, was true), snapping “but he’s an ass.” After the trial concluded, the doctor came over to Manton and asked to read from the first two treatises. “Why did you say those men disagreed from me?,” he asked the lawyer. “I didn’t say so,” Manton replied. “I simply asked you to read what they said to the jury and you refused.”25

* * * 

Political connections were another way for Manton to generate professional opportunities. For a young Irish-Catholic lawyer in Brooklyn, party affiliation was not a matter of genuine debate. The vast majority of Irish Catholics in New York voted Democratic and Irish-Catholics held the levers of power in the Tammany Hall political machine. As a twenty-two-year-old barely one year out of law school, Manton spent the 1902 election season hopping from one Democratic campaign rally in Brooklyn to another, drawing attention as a “very forcible and impressive speaker.”26 Two years later he gave “one of the strongest speeches” heard in Brooklyn during the 1904 presidential campaign, denouncing President Theodore Roosevelt as a phony trust-buster and the GOP as “the party of plunder.”27 Manton joined the Flatbush Democratic Club, contributed money to Democratic campaigns, and served as a delegate to the Democratic State Convention in Albany.28

In 1909 Manton’s efforts paid off when he was tapped to assist in the defense of Henry J. Furlong, a Brooklyn magistrate indicted for bribery. Well-connected in Democratic circles, Furlong was appointed to the bench in 1901 by Tammany-installed Mayor Robert Anderson Van Wyck.29 Van Wyck, who had also served as a state court judge, was later routed from office by his own corruption scandal. Under his stewardship, the city allowed the American Ice Company to become its sole ice supplier, a privileged position the company exploited to double prices during the unusually scorching summer of 1900. Van Wyck and Tammany boss Richard Croker, it was revealed, had received free stock in American Ice from its appreciative owners.30

Furlong’s involvement in Democratic politics continued after he joined the judiciary. By day he toiled away in police court on Gates Avenue in Brooklyn, processing a never-ending parade of mostly petty criminals. In fine Tammany tradition, he deployed his judicial office to dispense justice to others and cash to himself. Using a former clerk named Jacob Gottleft as a go-between, Furlong would set bail for defendants brought before him in exchange for a one-third share of the bail bond fees. Furlong’s scheme collapsed when the Brooklyn Bar Association filed a complaint and Gottleft turned state’s evidence. His arrest came as no surprise to knowledgeable court observers. “Stories concerning Furlong’s conduct both as a man and as a Magistrate had long been in circulation in the borough,” the press reported. “His court for a long while was the preferred recourse of shady lawyers and knavish and rotten transgressors.”31

Parallels abound between the Furlong case and Manton’s own case three decades later. When his own corruption scandal broke in January 1939, Judge Manton acknowledged receiving money or loans from litigants, but denied that these payments affected his rulings in any way, and maintained that unless they did he was guilty of no crime. That defense eerily echoed what Lawyer Manton said of the charge that Magistrate Furlong split bail bond fees in cases before him. Even assuming that this was so, Manton argued, “If you will look up the [bribery] statute you will see that a magistrate who divides fees is not committing a crime, unless it is proven that such a division of fees was intended to influence the magistrate’s action on the bench.”32

Manton conducted Furlong’s defense together with a more senior and far more renowned lawyer, W. Bourke Cockran, a former (and future) Democratic congressman from Manhattan. The Irish-born, independent-minded Cockran maintained his own, uneasy, relationship with Tammany. Cockran had been Tammany’s “Grand Sachem” until the year before, when he had a falling out with Tammany boss Charles Murphy, just as he had previously broken with Murphy’s predecessor Richard Croker. Known as one of the greatest orators of the age—Winston Churchill credited Cockran as his oratorical model and inspiration for his stirring speeches during World War II—Cockran had often moved fellow congressmen, Democratic nominating conventions, and juries with his eloquence and logic.33

But neither Cockran’s oratory nor Manton’s cunning could save Henry Furlong. While Furlong (like Judge Manton) used intermediaries and nominees to cover his tracks, he (also like Manton) left incriminating documents in his own handwriting that allowed prosecutors to pick up the trail. And (unlike Manton) Furlong variegated greed with lust; the prosecutor’s cross-examination “was based almost entirely on Magistrate Furlong’s alleged immorality” in seducing young women. As spectators “gasped in amazement” and reporters took “a fresh grip on their pencils,” the prosecutor marched Furlong through one illicit liaison after another (“You debauched her, too, didn’t you?” became the prosecutor’s refrain). Several of the women were impregnated by the married magistrate, and one of them was paid hush money when she threatened to expose his adultery. The jury did not buy Furlong’s denials or Cockran and Manton’s argument that their client was the victim of a grand “political conspiracy” to remove him as a potential rival to the incumbent Democratic Assembly District leader. Furlong was sentenced to one to two years in Sing-Sing.34

On appeal, the appellate court resoundingly rejected Cockran and Manton’s theory that the bribery indictment against Furlong was defective because it did not charge him with actually performing a corrupt act in any single case. The law, the court explained, “would be violated as much by an agreement for compensation from private parties to take special pains to decide, even properly, a matter coming before the officer as it would by an agreement to decide it improperly.” Furlong’s case was “one of great pathos,” but “as he was fairly tried, after a skillful and resourceful defense by counsel of distinction and experience,” there was no reason to disturb his conviction.35

Pathos—and irony—surely describes Manton’s subsequent conviction, imprisonment, and disgrace for having succumbed to the same temptation that left his former client, Furlong, a “broken man.”36 What happened to Furlong should have served as an object lesson for Judge Manton, the appellate court’s words as a warning: steer clear of even the appearance of impropriety. That Manton instead emulated Furlong’s conduct, and on a much grander stage and scale, no doubt believing that he would avoid Furlong’s mistakes and never get caught, or talk his way out of trouble if he did, is a testament to the obstinacy of human arrogance.












Chapter Four 


“Source of Pride”

The Nation’s Youngest Federal Judge

Manton lost the Furlong case but as a byproduct gained a law partner and a place in the Manhattan legal community. In July 1911, he and his trial partner, W. Bourke Cockran, announced the formation of Cockran & Manton, located at 31 Nassau Street in the heart of the financial district. Cockran had turned fifty-seven and no doubt was thrilled to have a thirty-year-old junior partner shouldering much of the heavy burden of litigation. This freed up more time for Cockran’s very vigorous public and political pursuits. He had already served six terms in Congress from two different districts in New York City and would serve a seventh term from a third before his death in 1923.

Practicing law with Cockran broadened Manton’s horizons. For the first time he began handling significant commercial cases. He and Cockran brought suit on behalf of minority stockholders in the Brooklyn Union Gas Co. charging mismanagement by the company’s officers and wrongful withholding of $7 million in profits. They also filed a $750,000 antitrust action against Eastman Kodak Co., contending that its monopolistic practices forced their client, a small Brooklyn camera manufacturer, out of business.1 Between cases such as these and his personal injury practice, Manton had sharpened into quite a thorn in the side of corporate America. Unlike so many federal judges, then and now, especially in Manhattan, it does not appear that Manton handled any significant matter for a big corporation before going on the bench.

Even after setting up shop with Cockran in Manhattan, personal injury litigation and criminal defense continued to be Manton’s bread and butter. His verdicts grew larger.2 Often a trial was unnecessary, because Manton’s track record incentivized companies to settle rather than fight when sued by “the celebrated damage lawyer,” as the press referred to him.3 To drive this point home, Manton printed and distributed pamphlets headed “Amounts Recovered in cases recently tried and settled by Lawyer Martin T. Manton” listing nearly 150 cases against railroads, power companies, and other corporations along with the amounts recovered in each.4

Murder remained a mainstay too. Acting pro bono, Manton secured an acquittal in State Supreme Court for a city clerk charged with fatally shooting a woman in her apartment when he saw her with another man; his defense was that the gun went off in a struggle when she tried to prevent him from committing suicide. The acquittal “was one of the most complete surprises the Supreme Court has known for some time.” Tears streaking his face, the acquitted man embraced Manton in a stunned and soundless Brooklyn courtroom.5

It was the murder of a small-time gambling house proprietor named Herman Rosenthal, however, that gave rise to the most famous case of Manton’s legal career.

* * * 

On a sticky, steamy night in July 1912, a 1909 Packard pulled up near the Café Metropole, a popular watering hole housed in a hotel on West 43rd Street in what was known as the Tenderloin district. Out of the car stepped several armed gangsters, who were waiting as Rosenthal emerged from the hotel lobby clutching copies of that day’s New York World. The gunmen pumped four bullets into Rosenthal’s face and neck, climbed back into the Packard, and sped away. As Rosenthal bled to death on the street, the copies of the World slipped from his grasp, displaying a sensational front-page story that, the authorities would later allege, established the motive for his killing. Days before, Rosenthal had handed World reporter Herbert Bayard Swopes a giant scoop: NYPD lieutenant Charles Becker, the head of a special task force charged with eradicating gambling, was actually a secret partner in Rosenthal’s gambling enterprise.6

Rosenthal’s murder ignited a media firestorm. “Never in their history had New York newspapers found room for as relentless coverage of a story as they did for the Rosenthal murder” and the two trials of Becker that followed.7 Gangland slayings were hardly a novelty in New York and Rosenthal, a small-potatoes gambler viewed as a nuisance and troublemaker even within the underworld, was hardly a sympathetic victim. But the potential involvement of a corrupt cop unleashed a long-festering fury felt by many New Yorkers, particularly pro-reform city elites.

In the latter half of the nineteenth century, as New York’s police department developed into a modern urban professional force, it fell under Tammany’s sway the same as other city agencies. Newly hired cops had to kick back a third of their annual salary to the machine. For many the cost was more than offset by the unofficial financial benefits attainable with a police badge. A legislative committee investigating police corruption in 1895 concluded that city cops were “bound together” by their common devotion to “public plunder” and characterized the NYPD as “not only corrupt,” but “oppressive and repulsive to a degree beyond endurance.”8 Nowhere was that more evident than in the Tenderloin district, saturated with gambling dens and brothels that offered plentiful opportunities for shakedowns. Which, in fact, is how the Tenderloin got its name. When Police Inspector Alexander “Clubber” Williams, notorious for his corruption and gratuitous violence, was put in charge of the area, he quipped, “I’ve been having chuck steak ever since I’ve been on the force, and now I’m going to have a bit of tenderloin.”9

When Becker, the son of Bavarian immigrants, joined the force in the 1890s after working as a bouncer in a German beer hall, “Clubber” Williams became his mentor. Like Williams, Becker would beat up or arrest citizens for no apparent reason, or in one instance, chronicled by the young novelist Stephen Crane, because they had insulted a fellow police officer. Becker also followed in his mentor’s footsteps when named to head up a special squad in charge of driving the gamblers out of the Tenderloin. Long on show and short on substance, these squads made 203 raids and 898 arrests citywide in 1913, but had only 103 convictions to show for it, and most of those resulted in suspended sentences or small fines. Becker “apparently often arranged for his men to be afflicted with almost total amnesia when the case reached court.”10

This was the kindling lit when Rosenthal was killed right after threatening to expose police graft on a grand scale. Seizing the moment, the district attorney, Charles S. Whitman, a Republican who ran on an anti-Tammany platform, immediately identified Becker as the lead suspect and the Police Department as his adversary rather than ally in solving the crime. Whitman’s mistrust of the police ran so deep that during the investigation he worked out of a large suite in the Waldorf-Astoria Hotel, deeming his office too close for comfort to police headquarters. Whitman also hired a private detective agency to perform investigative functions normally the province of the NYPD. Bankrolling these unusual expenditures was the cream of New York society, business titans and eminent lawyers such as J. Pierpont Morgan, John D. Rockefeller Jr., and US senator and former secretary of state Elihu Root.11

Good-government forces gathered at a raucous rally in Cooper Hall organized by “a large delegation associated with municipal righteousness.” Cheers and applause “shook the storied structure” as speakers presented the battle against police graft as a fight for the city’s soul. “We would be recreant to our duty,” the Reverend Lyman Abbott implored, “if we did not rise in strong, vehement, hot, wrathful revolt” upon learning that “the men who are employed to protect us from crime were protecting the criminal from us.” The crowd reserved its loudest and most prolonged applause for Whitman, who called the murder of Rosenthal “a challenge to our very civilization itself.”12

Soon Whitman arrested four underworld figures seen in or around the Metropole on the night of the Rosenthal murder. Facing a potential death sentence, these men—Jacob Rosenzweig, known as “Bald Jack Rose,” Bridgey Webber, Harry Vallon, and Sam Schepps—cut deals to testify for the prosecution in exchange for immunity. The turncoat gamblers’ stories closely tracked one another and confirmed Whitman’s theory of the case, which, critics charged, was no surprise since Whitman allowed them to all talk together while in prison. They fingered the gunmen: Frank Cirofici, aka “Dago Frank”; Harry Horowitz, aka “Gyp the Blood”; Louis Rosenberg, aka “Lefty Louie”; and Jacob Seidenschmer, aka “Whitey Lewis.” And they claimed Becker was the mastermind of the plot. After separate trials before an aggressively pro-prosecution state court judge (who, as committee counsel, had authored the 1895 legislative investigative report so disparaging of the NYPD), Becker and the four gunmen were all convicted and sentenced to die in the electric chair.

In February 1914, the Court of Appeals overturned Becker’s conviction, holding that he had been denied a fair trial by virtue of the trial judge’s slanted rulings and jury charge. (No such luck favored the gunmen, whose appeals were denied and who were all electrocuted the morning after Easter Sunday.) Becker’s appellate lawyer, Joseph Shay, who did not have significant criminal trial experience and was feuding with Becker’s brother, then withdrew from the case.13

Enter Manton. By this time he had defended at least eighty-eight accused murderers in New York and elsewhere.14 Becker had heard good things about Manton from a fellow inmate, a former president of a Brooklyn bank convicted of misappropriating bank assets, and asked Manton to meet with him in prison. Manton agreed to take Becker’s case just three weeks before the retrial was scheduled to begin. “Any lawyer taking up the case now will have to do almost herculean work in order to acquaint himself thoroughly with the details of the case and the witnesses,” a reporter observed.15

Optimism nonetheless reigned in Becker’s camp. “As the case is now prepared,” Shay told the press, “I don’t think there is a possible chance of Becker ever being convicted.” Becker too was “sure I shall be acquitted.” Their confidence may have been boosted by the Court of Appeals’ 6–1 decision, which had expressed grave doubts about Becker’s guilt. The prosecution’s case, the court wrote, rested entirely on the testimony of “desperate and degenerate witnesses” who had been confined together in prison where “ample opportunities existed for collaboration on the evidence they were to give under their life-saving agreement to convict Becker.”16

Before the second trial began in May 1914, Manton almost lost top billing to his senior partner, Bourke Cockran. Cockran, who had publicly praised Whitman after Becker’s first conviction, had since come to believe in Becker’s innocence. In the lead-up to the retrial, he became enraged by what he believed was a deliberate attempt by the prosecution to taint the jury pool through leaks to the press. Showing up unexpectedly on the first day of trial, Cockran beseeched the new judge, Samuel Seabury, to hold Whitman in contempt for orchestrating the leaks and to transfer venue outside of the city. When Seabury denied his motions, a purple-faced Cockran stomped out of the courtroom, never to return. “I am through with the Becker case, through with it,” Cockran fumed to reporters. “This is not a trial, it is an assassination.”17

With Cockran’s abrupt exit Manton took center stage of the Becker defense, in the glare of an intense public spotlight. At stake, partisans on both sides felt, was not just one man’s fate but the integrity of the criminal justice system itself. As with the first trial, the retrial—and Manton’s name—were splashed across the front pages of all the major New York City dailies and newspapers nationwide. Inside the Criminal Court Building, a throng of thousands vied for a seat to watch Manton’s cross-examination of Bald Jack Rose, the prosecution’s chief witness. When the courtroom doors opened, a “riot” broke out in the corridor as “men and women were bowled over and trampled on or hurled down the marble staircases,” many of them “severely bruised.”18

Manton’s cross-examination style differed from that of Becker’s first counsel. “It is purely a psychological proposition,” Manton once told an interviewer. “The madder your witness gets the better it is for you, provided you keep cool yourself.”19 Instead of going at witnesses hammer-and-tongs, Manton was quietly insistent, calm, even “suave” according to reporters. “He went at Rose smilingly, but it was a sarcastic, contemptuous smile.” He began eccentrically, with a hint of anti-Semitism. Manton paused for thirty seconds, peering at Rose, then asked, “You were a Jew up to the last trial?” “I still am,” Rose retorted. (Rose, Vallon, Webber, and Schepps were all Jewish, as was Rosenthal. Manton may have been placating his client, or playing on the jury’s racial prejudices.) Five hours of Manton’s “grilling, grinding cross-examination” exploited discrepancies between Rose’s testimony at the two trials and yielded admissions that Rose had lied to the police even after he was arrested. At one point Rose lost his temper, his “yellow skin flushed to a deep orange all over his head.” Yet on the whole, the press concluded, Rose’s story “was unshaken in any material part. . . . The expected smashing of District Attorney Whitman’s case did not arrive.”20

Nor did Manton make much headway with Justice Seabury, an anti-Tammany crusader who, nearly two decades later, would spearhead an investigation of corruption in the municipal courts. Manton and Seabury clashed repeatedly. Seabury barred Manton from referring to the Court of Appeals’ ruling after a witness changed his testimony (though not before Manton had asked, in front of the jury, whether the witness added new details because the Court of Appeals had described the prior testimony as “unlikely to be true”).21 After Seabury’s charge to the jury, Manton rose angrily to “object to the entire charge made by you to the jury on the ground that it was an animated argument” for the prosecution. Visibly incensed, his face flushed with resentment, Seabury dismissed Manton’s objection as “entirely unwarranted.”22

Whether swayed by Seabury’s charge or not, the jury, after only four hours of deliberation, convicted Becker of first-degree murder. Justice Seabury pronounced the death sentence. Manton filed an appeal, hoping Becker would again find salvation in the Court of Appeals. Manton raised twenty separate claims of error in an appellate brief that weighed in at an obese 540 pages. (Years later, when he was on the Second Circuit, Manton chastised lawyers for filing overlength briefs and urged them “to be brief in argument and in court. A brief should be brief, as its name implies.” Lawyers and judges simply have different perspectives on this issue.) Manton claimed the brief was “the result of sixty long nights of hard work by me,” for which he received “not one dollar of compensation.” He even paid the printing costs out of his own pocket, because, he told a reporter, “I believe Becker is innocent.”23

But in the year since Becker’s first appeal, two members of the court had left, and a third was about to be replaced by none other than Samuel Seabury, who had been elected to the Court of Appeals in November 1914. While Seabury did not participate in the Court of Appeals’ deliberations, the judges who did may not have been eager to greet their new colleague by reversing him in such a high-profile case. The court (including Benjamin Cardozo, one of the new members) unanimously upheld the result of the retrial. “Doubtless, a very strong argument can be made in favor of the defendant,” the Court of Appeals wrote. Nonetheless, Becker’s guilt “was a question for the jury with whose determination we are not justified in interfering.”24

Manton had one more card to play: a request for clemency from the governor. A reasonably compelling case for clemency existed. The evidence may have been legally sufficient to sustain the jury verdict, but was it strong enough to justify extinguishing a man’s life? Even ardent proponents of Becker’s prosecution harbored doubts. Becker also had something he might be able to trade: information about high-ranking corrupt police officials. But an insurmountable obstacle stood in the way. The governor was the very same Charles Whitman who had prosecuted Becker. Capitalizing on the popularity of the Becker case, Whitman successfully ran for governor in 1914 and was regarded as a leading GOP candidate for president in 1916.25

Manton pointed out the obvious unfairness in Whitman’s deciding Becker’s fate under these unusual circumstances. He called for Whitman to delegate the Becker pardon decision to the lieutenant governor. Meeting with Whitman in Albany, Manton proposed, as an alternative, that the governor appoint a prominent citizen of unimpeachable integrity, such as Elihu Root, to rule on Becker’s plea. As yet another possibility, Manton suggested that the decision be turned over to a special commission made up of former Court of Appeals judges. All of Manton’s proposals fell on deaf ears. “To turn [this responsibility] over to another man would be shirking my duty,” Whitman self-servingly explained. Unsurprisingly, Whitman disagreed that Becker deserved a pardon or a commutation of sentence. “There never was a case more perfectly proved in the history of jurisprudence,” he said in a laughable overstatement that served only to highlight his lack of objectivity and political motivations.26

There is little doubt that Charles Becker was a corrupt cop who took money from the gamblers he was supposed to be locking up. Manton himself acknowledged that Becker did not testify in his own defense because “when he was asked if he had grafted” Becker would have had “to refuse to answer on the ground that he might incriminate himself.”27 More than a century later, however, there remains considerable doubt that Becker was actually guilty of Herman Rosenthal’s murder.28 Entire books have been written parsing the evidence and concluding that Becker was innocent of that crime, and that his life was sacrificed on the altar of Charles Whitman’s political ambitions and the public’s fevered desire to strike a blow against police graft. Manton felt the intensity of the public’s wrath, receiving letters threatening him with bodily harm if he kept Becker from the electric chair. A stranger seized his arm on the street and told him that if he did not give up the fight for Becker he would be killed.29

On the afternoon of July 29, 1915, word reached Manton and Cockran that Governor Whitman had turned down a last-ditch personal plea from Becker’s wife to save her husband’s life. The two lawyers rushed in a taxicab to Sing-Sing. Manton spent more than two hours in the death house with Becker, followed by Cockran. They said goodbye to their client for the last time and took the train back to Grand Central.30 The next morning Becker was electrocuted, the first policeman to receive the death penalty in American history.

* * * 

If Manton rendered some legal services to Becker for free, he could afford it. He and Eva now lived in one of the “superb residences” on Brooklyn’s tree-lined Ocean Parkway, modeled on Baron Haussmann’s grand Parisian boulevards.31 The Mantons were in need of larger quarters. Unable to conceive a child after eight years of marriage, they decided to adopt. David, born in 1915, came first, followed three years later by an orphaned girl they named Catherine, Manton’s mother’s name.32

The Mantons had begun splitting their time between the city and a second residence in Long Island, a practice they would keep up for three decades. In 1910 Manton purchased the Bedell House in Sayville, which had sixteen bedrooms, a stable, and shaded grounds. He thoroughly remodeled the inside and sold it off in 1916, upgrading to a much larger property, “Liberty Hall,” located on South Ocean Avenue in Bayport, the seaside town due east of Sayville. Liberty Hall was a forty-acre estate fronting the Great South Bay on which sat a “castle-like mansion” built in 1897 by a New York City stockbroker, Joseph H. Roppani. Roppani needed to sell. He had just been convicted of grand larceny and sentenced to two years in prison. In the spring of 1916, Manton bought Liberty Hall for $30,000 and rechristened it “Fairacres.”33
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