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FOREWORD
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As soon as Donald Trump announced his candidacy for president in 2015, political pundits started debating if he was qualified. Our Constitution lays out three eligibility requirements for the job of president of the United States: (1) a person must be thirty-five years of age or older, (2) a person must be a resident within the United States for fourteen years, and (3) the candidate must be a natural born citizen. Other than winning the election, there aren’t any other requirements. So for all the media outlets to question Donald Trump’s eligibility, and whether or not he was “presidential,” was quite frankly comical and embarrassing. Now, I disagree with just about every political policy Trump advocated while he was running for president, but I never questioned his qualifications. The fact that the media made this concern the primary focus during the 2016 elections proves to me that the average American doesn’t know what these qualifications are. How many citizens voted in 2016 without knowing this basic information? And if they don’t know what makes a person qualified to run for president, they probably don’t have an understanding of the rights and liberties found in the Declaration of Independence, the Bill of Rights, or the Constitution.

As much as I respect the founding fathers’ vision of leveling the playing field, I can’t help but wonder why there weren’t more qualifications for president. Did the founding fathers just assume people running for office would be well versed in the history of the United States and the meaning behind the Declaration of Independence, the Bill of Rights, and the Constitution? Today’s politicians sure don’t seem all that knowledgeable when it comes to the very documents that define our democracy.

Shouldn’t elected officials have to pass a civics test before they can announce their intention to run for office? And while we’re on the subject, how many schools actually teach civics? Sure, we all know that there’s a Declaration of Independence and a Bill of Rights, but does anyone actually bring out the texts, read them, and discuss them? Do children—or even adults of legal voting age—know how many amendments there are in the Constitution and what rights and liberties those amendments give us as citizens?

I’ve said many times over the years: if you don’t stand up for your rights, you’ll pay like hell to get them back. But how many Americans know what their rights are to begin with?

Here’s something that didn’t fully dawn on me until I served overseas during the Vietnam War: I was eighteen years of age when I enlisted in the Navy, which meant I could fight for my country, I could kill for my country, I could die for my country, but according to the law at that time, I was still a child. I couldn’t legally drink alcohol, and I couldn’t vote. However, the original draft law wasn’t always written that way. During WWII, President Roosevelt lowered the minimum age of the draft from twenty-one to eighteen; it has remained at age eighteen ever since.

In 1969, my generation experienced the national draft for the Vietnam War and two lotteries were drawn to determine who would be called into military service. Any “men” between the ages of nineteen and twenty-five were eligible for the draft. At that time, the legal voting age was twenty-one (so was the legal drinking age). So that meant that in 1969, we were sending boys to war who had no way of voting for or against the people who were sending them. This was one of the main reasons so many people protested the Vietnam War.

If you’re old enough to fight, kill, and die for your country, why are you not old enough to have a say in the way your country is governed? If you don’t have the same basic rights as an adult, then you’re a child. And since our federal government ordered children to go to war, isn’t that some form of child abuse? Of course, I’m saying this tongue-and-cheek, but think about it. Constitutional Amendment XXVI—the right to vote at age eighteen—wasn’t passed until March 1971.

Even today, those who enlist after graduating high school can vote, but they can’t drink, and in some cities in the United States, they can’t even legally smoke a cigarette until they’re twenty-one. Now, in no way am I advocating that people should drink alcohol and smoke cigarettes, but part of freedom includes the freedom to make decisions—including stupid decisions. When I was governor of Minnesota, I often said, “You can’t legislate stupidity.” Just because people do dumb things every day, that doesn’t mean the government should be passing laws that inhibit a person’s freedom to choose. So consider the perspective: Whether someone is eighteen or twenty-one, if a person takes an oath to defend our country—a decision no one takes lightly—shouldn’t this person be legally allowed to decide to end the day with a cigarette and a beer? What we think it means to be an American is sometimes a strange paradox when we start to unravel what it actually means to be an American.

The earliest documents of our country outline our freedoms; you’ll notice that they’re straight to the point and quite liberating to read. The documents don’t cover restrictions at all; rather, they explain a way in which we can all be free. The majority of the rights discussed in these first documents are at the very core of what it means to be an American. For a country’s citizens to choose all the representatives of government, therefore ensuring the country is run with the citizens’ best interests in mind, was truly a novel concept for the time (and it still is). What’s interesting to me, and what you’ll discover in this book, is where these principles of freedom came from and how the text of one document influenced another.

For instance, certain wording in the Articles of Association and Thomas Paine’s Common Sense—the documents that came before the Declaration of Independence—clearly played a key role in defining what “life, liberty, and the pursuit of happiness” meant. After reading through the Articles of Confederation, it becomes clear that this was the starting point for the United States Constitution. Remember what I said before about the documents being liberating? That they had little to do with restrictions and more with outlining all the freedoms available to everyone? One of the restrictions in the Articles of Confederation that never made it into the Constitution relates to Congressional elections. No delegate was allowed to be a member of Congress for more than three years in any term of six years. In other words, the founding fathers initially gave Congress term limits.

Could you imagine if that restriction made it into the Seventeenth Amendment of the Constitution? We wouldn’t see the career politicians that we have today, and possibly the level of legalized bribery and corruption would be greatly minimized. Were the founding fathers worried about restricting the rights of the citizens to elect whomever they wanted to represent them—regardless of whether that person had been elected repeatedly? Usually, with the passage of time, a document outlining basic freedoms and rights becomes more precise, and with precision, it becomes more restricting. But what we’re seeing here is the opposite effect. Which brings me back to my first point—even though there’s a term limit for the president, there aren’t many qualifications for the leader of our country.

The president doesn’t have to have any prior experience in governing. There is nothing to dictate the president has to have a thorough understanding of how government works. The president doesn’t have to have a firm grasp on the Bill of Rights or completely understand the job description of “president of the United States.” The same goes for Congress. How does that not seem like a recipe for disaster?

The most interesting part about reading these documents in chronological order is realizing the full influence of Thomas Paine. His pamphlet Common Sense was what truly convinced colonists that the time had come to separate from Britain. His words articulated the reason behind the revolution. Yet, when it came to drafting the documents that described what this new country would be, he wasn’t consulted. He actually advised against ratifying the Constitution. He had a great mistrust of turning a Confederation (where each state was independently governed) into a country that relied on a federal, nationalized government. He saw how this step could easily limit a citizen’s freedoms, and that was a slippery slope.

Reading Common Sense and then reading Patrick Henry’s address to the state of Virginia (his home state) on why they shouldn’t ratify the Constitution is truly eye opening. Many of his warnings have become reality: “My great objection to the Constitution,” he wrote, “[is] that there is no true responsibility—and that the preservation of our liberty depends on the single chance of men being virtuous enough to make laws to punish themselves.” People, is that not the country we’re living in today?

We have this illusion that our country has a system of checks and balances, and Patrick Henry pointed out the obvious: What person in a position of power is going to punish himself or his friends for wrongdoing? And who is going to punish someone on the opposite side of the aisle and not expect retaliation? The system was built on the naive notion that people in government are public servants, looking to grant the will of the people, when in fact, they’ve become more and more committed to their own self-interests. We have an oligarchy. And Patrick Henry predicted it.

Remember when I said to stand up for your rights or you’ll pay like hell to get them back? Patrick Henry warned Virginia: “Your President may easily become king. Your Senate is so imperfectly constructed that your dearest rights may be sacrificed by what may be a small minority; and a very small minority may continue forever unchangeably this government, although horridly defective.” I’m sure no one at the time thought it could be possible for such corruption to ever occur, but when it comes to special interest groups and super PACs, some could say with absolute certainty that is the direction our country is headed. It’s only a matter of time.

My message to you is to think about what the word “patriot” means. As I always say: when the government lies, the truth becomes a traitor. To me, being patriotic means knowing what the truth is—specifically, what our rights are—and not allowing the government to get away with changing those rights to suit an agenda.

Being patriotic means questioning the government and holding elected officials accountable. It means we have a responsibility as citizens to hold our elected officials’ feet to the fire and make sure they do what’s right for us. It’s up to us to remind them that they’re only in office because we chose them. We voted them in, and we can just as easily vote them out. We can’t be complacent. We can’t “forget” to vote in a non-presidential election year. We can’t “forget” to vote for our local and state government—city councils, judges, sheriffs, mayors, and legislatures.

Whether you’ve never read these documents before or you’re looking to refresh your memory, keep in mind, it’s our job to be educated citizens. It’s our job to know how our country’s laws were formed and how they’re implemented. You can’t fight for your rights if you don’t know what they are, and reading this book is certainly a vigilant step in the right direction.

Jesse Ventura, August 2017
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INTRODUCTION
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Nowadays when we look into the rear-view mirror of American history, we’re often a little quick to attribute a kind of religious significance to the founding of our Republic. Some of this is the result of the words we habitually use to describe it. We call the Founders Fathers, as though they were Biblical patriarchs. We positively revere Washington, Jefferson, Madison, the Adams cousins, Ben Franklin, Patrick Henry, Tom Paine and the others, and in our collective imagination, we accord them something very like the status of saints. We regard the founding documents themselves as a sort of holy-writ, divinely inspired, like the writings of the old-time prophets. Over the last half-century in particular, we’ve taken to calling our written Constitution the “Miracle at Philadelphia,” as though it was the hand of God, and not men’s hands that did all that scribbling, as though our covenant was one with the Almighty, rather than one between ourselves.

With the language of faith so widely deployed, so prevalent in our civic discourse, it is no wonder we’ve mantled the whole business in a halo of light.

It might help for us to take a break from this better-than-two-hundred year-old hagiographic exercise, at least long enough to recognize the framers of our Constitution as a set of clear headed, hard bargaining, mostly plain spoken, pragmatic individuals. When these delegates to the Philadelphia Convention finally assembled in the late spring of 1787, they had little notion that they were doing God’s work. The thought would not have occurred to them. Instead they had a number of very difficult jobs to do. And these difficulties were much more a matter of civics than of faith. Independence had been achieved, the Revolutionary War had been won, but the peace looked about to be lost. The country was coming apart, each state going its own way. Most of the delegates already recognized the crying need for efficacious, practical action; otherwise the young nation stood to lose all it had so far gained. Each of them had come to Philadelphia with strongly held positions and points of view. The Convention as a whole represented a vast divergence of imperatives, interests and traditions. But nearly all the delegates agreed—in fact most Americans agreed—that some kind of stronger union was desirable, if not absolutely necessary. This realization did not come all of a sudden, instead, it was a lesson already well learned by that first Greatest Generation. It had been true in the time of the Stamp and other Intolerable Acts. Unified action, by the people and among the colonies, had been the answer then, and each of the key documents since—the Articles of Association, Common Sense, the Declaration of Independence, and the Articles of Confederation—had all been further steps along this road. The Preamble to the Constitution made it explicit. “In order to form a more perfect Union…”
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Vintage engraved seal of the United States, 1886–1891

The United States Constitution—as it has come down to us today, amendments included—takes inspiration from, is a culmination of, and an answer to, all these earlier documents. I hope this look back at our most … all right, sacred documents, will permit the ordinary American a real sense of the generation-long struggle to found this nation, and an appreciation of just how well we’ve managed to keep faith with those original ideals. Objects in the rear-view mirror are nearer than they appear to be.

—Stephen Brennan
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1799 Antique map of North America


THE ARTICLES OF
ASSOCIATION
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Perhaps the least appreciated document of the whole revolutionary struggle, the Articles of Association were the first real step towards union. In English law, Articles of Association served as a form of contract by which individuals agreed to act in concert towards a particular end or venture. Conceived in response to the British occupation and closing of the port of Boston, as well as to the other Intolerable Acts, this document allowed individuals to—as it were—sign up for the Revolution. It enumerated specific actions all signers were to undertake, and it road-mapped the rules and means by which this “contract” was to be enforced.
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A page from the Articles of Association

THE ARTICLES OF ASSOCIATION

We, his Majesty's most loyal subjects, the delegates of the several colonies of New Hampshire, Massachusetts Bay, Rhode Island, Connecticut, New York, New Jersey, Pennsylvania, the three lower counties of New Castle, Kent and Sussex, on Delaware, Maryland, Virginia, North Carolina, and South Carolina, deputed to represent them in a continental Congress, held in the city of Philadelphia, on the 5th day of September, 1774, avowing our allegiance to his Majesty, our affection and regard for our fellow subjects in Great Britain and elsewhere, affected with the deepest anxiety, and most alarming apprehensions, at those grievances and distresses, with which his Majesty's American subjects are oppressed; and having taken under our most serious deliberation, the state of the whole continent, find, that the present unhappy situation of our affairs is occasioned by a ruinous system of colony administration, adopted by the British ministry about the year 1763, evidently calculated for enslaving these colonies, and, with them, the British empire.

In prosecution of which system, various acts of parliament have been passed, for raising a revenue in America, for depriving the American subjects, in many instances, of the constitutional trial by jury, exposing their lives to danger, by directing a new and illegal trial beyond the seas, for crimes alleged to have been committed in America: and in prosecution of the same system, several late, cruel, and oppressive acts have been passed, respecting the town of Boston and the Massachusetts Bay, and also an act for extending the province of Quebec, so as to border on the western frontiers of these colonies, establishing an arbitrary government therein, and discouraging the settlement of British subjects in that wide extended country; thus, by the influence of civil principles and ancient prejudices, to dispose the inhabitants to act with hostility against the free Protestant colonies, whenever a wicked ministry shall choose so to direct them.

To obtain redress of these grievances, which threaten destruction to the lives, liberty, and property of his majesty's subjects, in North America, we are of opinion, that a non-importation, non-consumption, and non-exportation agreement, faithfully adhered to, will prove the most speedy, effectual, and peaceable measure: and, therefore, we do, for ourselves, and the inhabitants of the several colonies, whom we represent, firmly agree and associate, under the sacred ties of virtue, honor and love of our country, as follows:

[image: images]

Map of the British Colonies from 1763 to 1776

[image: images]

Patrick Henry speaks to the Virginia House of Burgesses

1. That from and after the first day of December next, we will not import, into British America, from Great Britain or Ireland, any goods, wares, or merchandise whatsoever, or from any other place, any such goods, wares, or merchandise, as shall have been exported from Great Britain or Ireland; nor will we, after that day, import any East India tea from any part of the world; nor any molasses, syrups, paneles, coffee, or pimento, from the British plantations or from Dominica; nor wines from Madeira, or the Western Islands; nor foreign indigo.

2. We will neither import nor purchase, any slave imported after the first day of December next; after which time, we will wholly discontinue the slave trade, and will neither be concerned in it ourselves, nor will we hire our vessels, nor sell our commodities or manufactures to those who are concerned in it.
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Disputes aired at a colonial meeting

3. As a non-consumption agreement, strictly adhered to, will be an effectual security for the observation of the non-importation, we, as above, solemnly agree and associate, that, from this day, we will not purchase or use any tea, imported on account of the East India company, or any on which a duty has been or shall be paid; and from and after the first day of March next, we will not purchase or use any East India tea whatever; nor will we, nor shall any person for or under us, purchase or use any of those goods, wares, or merchandise, we have agreed not to import, which we shall know, or have cause to suspect, were imported after the first day of December, except such as come under the rules and directions of the tenth article hereafter mentioned.

4. The earnest desire we have, not to injure our fellow subjects in Great Britain, Ireland, or the West Indies, induces us to suspend a non-exportation, until the tenth day of September, 1775; at which time, if the said acts and parts of acts of the British parliament herein after mentioned are not repealed, we will not, directly or indirectly, export any merchandise or commodity whatsoever to Great Britain, Ireland, or the West Indies, except rice to Europe.

5. Such as are merchants, and use the British and Irish trade, will give orders, as soon as possible, to their factors, agents and correspondents, in Great Britain and Ireland, not to ship any goods to them, on any pretense whatsoever, as they cannot be received in America; and if any merchant, residing in Great Britain or Ireland, shall directly or indirectly ship any goods, wares or merchandise, for America, in order to break the said non-importation agreement, or in any manner contravene the same, on such unworthy conduct being well attested, it ought to be made public; and, on the same being so done, we will not, from thenceforth, have any commercial connection with such merchant.
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Shipping yard in Salem Massachusetts, 1770s
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The Boston Tea Party

6. That such as are owners of vessels will give positive orders to their captains, or masters, not to receive on board their vessels any goods prohibited by the said non-importation agreement, on pain of immediate dismissal from their service.

7. We will use our utmost endeavors to improve the breed of sheep, and increase their number to the greatest extent; and to that end, we will kill them as seldom as may be, especially those of the most profitable kind; nor will we export any to the West Indies or elsewhere; and those of us, who are or may become overstocked with, or can conveniently spare any sheep, will dispose of them to our neighbors, especially to the poorer sort, on moderate terms.

8. We will, in our several stations, encourage frugality, economy, and industry, and promote agriculture, arts and the manufactures of this country, especially that of wool; and will discountenance and discourage every species of extravagance and dissipation, especially all horse racing, and all kinds of gaming, cock fighting, exhibitions of shows, plays, and other expensive diversions and entertainments; and on the death of any relation or friend, none of us, or any of our families, will go into any further mourning-dress, than a black crape or ribbon on the arm or hat, for gentlemen, and a black ribbon and necklace for ladies, and we will discontinue the giving of gloves and scarves at funerals.

9. Such as are vendors of goods or merchandise will not take advantage of the scarcity of goods, that may be occasioned by this association, but will sell the same at the rates we have been respectively accustomed to do, for twelve months last past. And if any vendor of goods or merchandise shall sell any such goods on higher terms, or shall, in any manner, or by any device whatsoever violate or depart from this agreement, no person ought, nor will any of us deal with any such person, or his or her factor or agent, at any time thereafter, for any commodity whatever.
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The Goose that Lays the Golden Eggs—British satire, 1770s. The King’s Ministers Kill American Colonies.
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Thomas Rowlandson’s depiction of a gambling den, 1792

10. In case any merchant, trader, or other person, shall import any goods or merchandise, after the first day of December, and before the first day of February next, the same ought forthwith, at the election of the owner, to be either re-shipped or delivered up to the committee of the county or town, wherein they shall be imported, to be stored at the risk of the importer, until the non-importation agreement shall cease, or be sold under the direction of the committee aforesaid; and in the last-mentioned case, the owner or owners of such goods shall be reimbursed out of the sales, the first cost and charges, the profit, if any, to be applied towards relieving and employing such poor inhabitants of the town of Boston, as are immediate sufferers by the Boston port-bill; and a particular account of all goods so returned, stored, or sold, to be inserted in the public papers; and if any goods or merchandises shall be imported after the said first day of February, the same ought forthwith to be sent back again, without breaking any of the packages thereof.

11. That a committee be chosen in every county, city, and town, by those who are qualified to vote for representatives in the legislature, whose business it shall be attentively to observe the conduct of all persons touching this association; and when it shall be made to appear, to the satisfaction of a majority of any such committee, that any person within the limits of their appointment has violated this association, that such majority do forthwith cause the truth of the case to be published in the gazette; to the end, that all such foes to the rights of British America may be publicly known, and universally condemned as the enemies of American liberty; and thenceforth we respectively will break off all dealings with him or her.

12. That the committee of correspondence, in the respective colonies, do frequently inspect the entries of their custom houses, and inform each other, from time to time, of the true state thereof, and of every other material circumstance that may occur relative to this association.

13. That all manufactures of this country be sold at reasonable prices, so that no undue advantage be taken of a future scarcity of goods.
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Paul Revere’s version of the Boston Massacre

14. And we do further agree and resolve, that we will have no trade, commerce, dealings or intercourse whatsoever, with any colony or province, in North America, which shall not accede to, or which shall hereafter violate this association, but will hold them as unworthy of the rights of freemen, and as inimical to the liberties of their country.

And we do solemnly bind ourselves and our constituents, under the ties aforesaid, to adhere to this association, until such parts of the several acts of parliament passed since the close of the last war, as impose or continue duties on tea, wine, molasses, syrups, paneles, coffee, sugar, pimento, indigo, foreign paper, glass, and painters' colors, imported into America, and extend the powers of the admiralty courts beyond their ancient limits, deprive the American subject of trial by jury, authorize the judge's certificate to indemnify the prosecutor from damages, that he might otherwise be liable to from a trial by his peers, require oppressive security from a claimant of ships or goods seized, before he shall be allowed to defend his property, are repealed. And until that part of the act of the 12 Geo. 3. chapter 24, entitled "An act for the better securing his majesty's dock-yards, magazines, ships, ammunition, and stores," by which any persons charged with committing any of the offenses therein described, in America, may be tried in any shire or county within the realm, is repealed and until the four acts, passed the last session of parliament, viz. that for stopping the port and blocking up the harbor of Boston—that for altering the charter and government of the Massachusetts Bay—and that which is entitled "An act for the better administration of justice, etc."—and that "for extending the limits of Quebec, etc." are repealed. And we recommend it to the provincial conventions, and to the committees in the respective colonies, to establish such farther regulations as they may think proper, for carrying into execution this association.
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