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Introduction

The Book That Had

to Be Written—Now




NOVEMBER 12, 2004, 1:10P.M.

REDWOOD CITY, CALIFORNIA

The jury moved into the jury box. The packed courtroom waited.

Accused murderer Scott Peterson sat expressionless and still as the court clerk began to read the verdict form.

After 184 witnesses testifying over twenty-three weeks, the closing arguments had been made. Defense attorney Mark Geragos said in his closing arguments that prosecutors had not proven their case.

“But if you hate him, then maybe what they’re asking you to do is just convict him. Don’t bother with the five months of evidence,” Geragos said. “Don’t bother with the fact that the evidence shows clearly that he didn’t do this and had absolutely no motive to do this…. You’re not supposed to just decide this case on whether or not you like Scott Peterson.”

Prosecutor Rick Distaso insisted that Peterson was the only one who could have killed his wife. “The best way to look at [the evidence] is like a jigsaw puzzle,” he said. “Each piece that I’ve talked to you about today fits only in one direction, and that is that this man is guilty of murder.”

Finally, the court clerk’s voice rang out. “We the jury in the above-entitled cause, find the defendant, Scott Lee Peterson, guilty of the crime of the murder of Laci Denise Peterson.”

Sharon Rocha, Laci Peterson’s mother, sobbed and fell forward in her seat into the arms of her son, Brent. Gasps came from Laci’s friends, who’d hurried to Redwood City in time to hear the verdict.

The trial that had begun June 1, 2004, amid promises of witnesses and evidence that never materialized, was over. Scott Peterson had been found guilty. The verdict was first degree for Laci, second degree for her unborn son, Conner.

This was more than another true-crime drama to me. It represented six months of my life, countless hours of investigation, and a sick sense of dread that justice would not prevail because the jury did not have the same information I did.

I never planned to write a book about the Scott Peterson murder trial. Although I left the defense before the case went to trial, I couldn’t forget it. After the frustration and disappointment I encountered while working on Peterson’s defense team, I wanted to put the entire nightmare behind me. But I couldn’t.

The questions would come when I least expected them—sometimes driving down the freeway, sometimes moments before sleep, and always when I picked up a newspaper or watched one of the ubiquitous news broadcasts dissecting the case.

What had happened to the information I’d uncovered about the van that was sitting across from Laci’s house the morning of the twenty-fourth and was later seen speeding away from the area where she was last seen walking? The pregnant woman who was being terrorized in the neighborhood? The numerous other pregnant women who’d disappeared in the area? The crime spree in Laci’s neighborhood that started hours before she disappeared? The screaming coming from that park bathroom where Laci was seen walking the morning of December 24, 2002? Why was there no testimony from the witnesses I’d interviewed who’d seen Laci with her dog that day? What about the felons who were breaking into the house across the street the morning of December 24?

Why was Scott Peterson on death row?

Those questions continue to haunt me; they are the basis of this book.

Joining Geragos

Over the years that Mark Geragos and I had known each other, we’d talked about working together. I met Mark when I was in college. We were both working for our fathers, well-known criminal defense lawyers who had offices together in the early 1980s. Mark was in law school clerking at the firm. I was an undergraduate student at the University of California, Los Angeles majoring in economics. I worked at the firm part-time doing the payroll and bookkeeping. My father enjoyed great success and managed to retire early from practicing law. Mark later passed the bar, and he and his father began practicing together. After graduating from college, I went to law school and then became a prosecutor.

While working as a Los Angeles County deputy district attorney in February 2001, I began a lengthy, complex investigation into public corruption within the City of Los Angeles. I spent two years on this investigation, using surreptitious electronic devices, interviewing witnesses, and reading through more than one million different documents. I examined every small detail, looking for “the smoking gun,” that small piece of information that would prove a crime was being committed. I learned from this experience that a good investigator lives and breathes the facts of his case. That is what I did. Although I didn’t know it at the time, it was the perfect preparation for the work I would have to do in the Peterson case.

Very soon after starting this public corruption investigation, I became focused on one particular area of possible corruption in the City of Los Angeles that I believed should be vigorously pursued. Relationships existed between city officials and contributors in the form of campaign donations in a “pay to play” environment I felt should not be tolerated.

I believed we were closing in on a prosecutable case. However, it was just at this point that Steve Cooley, the Los Angeles district attorney, and a career bureaucrat, decided to end the investigation. I had no idea why.

The Los Angeles Times ran a feature article regarding the investigation’s termination in which one of its columnists described the situation as “like a chapter from L.A. Confidential—a deepening web of political intrigue complete with bribery allegations, bugging devices, a bag man, and a dogged prosecutor turned away by his bosses.”

In January 2003, after thirteen years as a career prosecutor involved in all aspects of criminal litigation with the Long Beach City Prosecutor’s Office and the Los Angeles County District Attorney’s Office, I’d finally had enough.

As I was coming back from hearing Steve Cooley’s decision to call off the investigation, I saw Mark Geragos in the hallway at the Criminal Courts Building in downtown Los Angeles. He again asked me when I was going to come work with him and his father.

I was fed up with what I perceived as politics and civil service inertia in the district attorney’s office. The offer to go work with the Geragos firm seemed like the perfect solution. It was a possibility that I’d considered for a long time, and now I took him up on it. I had no idea what awaited me as a defense attorney.

Two months after leaving the district attorney’s office, I was working full time in Modesto, California, investigating the murder of Laci Peterson. For approximately six months, I worked exclusively on the Peterson case, interviewed scores of witnesses, reviewed the physical facts, and visited the relevant scenes. I thoroughly examined more than thirty thousand pages of police investigation, much of which was unlike any investigative reports I had seen as a Los Angeles prosecutor.

After the guilty verdict in the Peterson case, I was contacted by a member of the press. This person asked me how I felt about the jury’s decision and said, “Let me interview you.” I was tempted to accept. Although it would have been cathartic just to talk the story out of my system, I knew that it would ultimately do little good.

I didn’t want to go on television and argue with lawyers less knowledgeable than I on the facts of the case. In the months I worked on the Peterson murder, I saw many legal commentators relying on erroneous information in stating their opinions on Scott Peterson’s guilt. The home audience did not know many of the opinions they were hearing were based on false premises and guesswork.

Conclusions were drawn based on evidence that did not exist. Too much crucial information that did exist was never presented during the trial. I needed to somehow get this message out to an educated audience who might, after learning all the facts, agree there is too much doubt in this case. A television interview is easy to refute; a book, less so.

So here it is, what really happened in the Peterson case: the investigation, the interviews, and the facts that never made it to the courtroom. Regardless of whether or not you agree with the verdict, by the time you finish this book, I think you’ll agree that this information might have created a reasonable doubt in the minds of the jurors and may have kept Scott Peterson off death row.
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The Case Against

Scott Peterson




On April 18, 2003, Scott Peterson, a thirty-year-old fertilizer salesman from Modesto, California, was arrested for the murder of his wife, Laci, and their unborn child, whose bodies were identified the same day. Peterson was charged with two counts of murder.

Law enforcement believed that he killed Laci just before Christmas 2002 and dumped her body in San Francisco Bay, three miles from where he said he had been fishing the day she disappeared.

Scott’s parents contacted Mark Geragos shortly after their son’s arrest, because, his mother explained later to Mark, she had liked him when she watched him on Larry King Live.

On Saturday, April 26, 2003, Mark Geragos, investigator Bill Pavelic, and I met with Jackie and Lee Peterson in the downtown Los Angeles offices of Geragos & Geragos. Our meeting took place in the conference room on the thirty-ninth floor of the building. My first impression of the Petersons was that they were articulate, educated, and absolutely sincere in their belief in their son’s innocence.

Mark took control of the interview, trying to put the parents of our potential client at ease. “Isn’t this a beautiful view?” he began, gesturing toward the windows in the elegant office. He gave some background about the firm, explaining that Geragos & Geragos was made up of several family members and handled civil as well as criminal cases. Finally, he got to the matter at hand and said, “Tell us about this.”

That Saturday after their son’s arrest, Jackie and Lee Peterson were still in something like a state of shock, yet certain that he would soon be free and that part of the nightmare would be over. Jackie and Lee Peterson both thought their son was being set up, they said. Scott Peterson had been the only suspect in the eyes of the police since he had reported his pregnant wife missing on December 24, 2002, at 5:48 P.M. According to the Petersons, the police’s objective from the beginning was to get Scott.

Jackie Peterson told us that their son was not a violent man and had never even been in a fight. She and Lee had their own perspective on the case and the investigation that had culminated in Scott’s arrest.

At 5:17 P.M. on December 24, Peterson had phoned his mother-in-law, Sharon Rocha, with whom he and Laci were planning to spend Christmas Eve. He told her that McKenzie, the couple’s golden retriever, was in the backyard, still wearing a leash, and Laci was not home. The last time that he’d seen his wife, she’d been inside the house preparing to walk the dog at about 9:30 A.M. At Sharon Rocha’s suggestion, he called various friends in an attempt to locate Laci. Later he phoned Rocha back, saying that he had not been able to find her. He then began asking these friends to help search for Laci.

Detective Allen Brocchini arrived at the Peterson home just before 9:30 that night. He searched both Laci Peterson’s Land Rover and Scott Peterson’s Ford truck and later that night questioned Peterson extensively about his wife’s disappearance.

By 10:00 P.M. it appeared that Brocchini was already convinced Peterson was responsible. Scott told his parents that at that time Brocchini cleared everyone out of the house, sat him down on the front porch, and said, “We know you did it. It’s just a matter of time before we prove it.”

It is well-established practice, if not actual policy, to immediately suspect the spouse in the homicide of a husband or wife. This conclusion is oftentimes correct, but not always. From the outset of their investigation, the Modesto police consistently interpreted all available facts to conform to their theory of Peterson’s guilt. Seemingly, Detective Brocchini reached that conclusion on the night of December 24, before it was even known what had happened to Laci.

Later that night, Peterson allowed Brocchini to search his warehouse on North Emerald Avenue, and told him that there was no electricity in it. Using his vehicle’s headlights and a flash-light, Brocchini searched the warehouse and the fourteen-foot boat inside it. The premises consisted of a warehouse and an adjoining office space sometimes referred to by Scott as a shop.

The day after Christmas, police served a search warrant on the warehouse and connecting office space. They found that there was indeed electricity—the inside office lights were working. They took this as proof that Peterson had lied to them, which reinforced Brocchini’s belief in Scott’s guilt.

Police wrote in a second search warrant affidavit that Scott told Brocchini that there were no lights in the shop. The implication is that Scott lied to him so that he could not see evidence hidden there. In reality, Brocchini was referring to the warehouse. True, Scott did not have lights in the warehouse. The adjoining space, where he had a desk, fax, and phone, had lights, and that’s exactly what he said.

The Physical Evidence

Modesto police detectives Brocchini and Craig Grogan discovered a single strand of hair extending from a pair of pliers that was in Peterson’s boat. Subsequent DNA testing showed that the hair could be Laci Peterson’s. This was the only piece of physical evidence in the case against Peterson. No blood or tissue was found on the pliers, which were rusty and showed no signs of recent use.

The police theorized that Peterson killed his wife in their home, dragged her through the house on a throw rug, wrapped her in a tarp, put her into the back of his boat, and drove her to the San Francisco Bay, where he dumped her body. He then left what the police claim was a phony voice message on Laci’s cell phone in which he addressed her as “beautiful” and asked her to pick up a Christmas gift at Vella Farms because he was running late and couldn’t do it himself. Police also believed Peterson placed a leash on his and Laci’s dog and released him into the neighborhood to divert suspicion.

The prosecution’s theory requires acceptance of the fact that in carrying out this scheme, the only piece of physical evidence he left behind was a hair found in his boat, a hair that may or may not have been Laci’s. Even if it was Laci’s hair, there was an explanation for that. She visited the warehouse where the boat was kept three days before she disappeared. Scott told me he showed it to her, and a witness saw her at the warehouse.

After ten thousand hours of investigation over four months and as many as three hundred law enforcement personnel using every scientific aid to criminal investigation, they located a single strand of hair. This was the physical evidence against Scott Peterson.

In requesting another search warrant for the home and warehouse, Grogan wrote in a crime report: “Evidence at the scene suggested that Laci Peterson was the victim of a ‘soft kill’ where there would be limited blood evidence at the scene. The small amount of blood recovered in their bed could indicate a location where Laci Peterson had been assaulted.”

The “small amount of blood” that Grogan refers to was more like a speck. The police suspicion at first seems understandable; however, at some point there must be a line drawn between suspicion and imagination.

Grogan continues: “The fact that Scott Peterson had no significant injuries aside from a scuffed knuckle indicates the victim did not likely have the ability to take defensive action. Laci may have been drugged prior to suffocation or poisoning, or otherwise incapacitated without a struggle. The cleanup by mopping the floor and vacuuming may be a result of wrapping Laci in a tarp outside the home and pulling her out the door, causing the throw rug to be wadded beneath the doorway. Scott could have carried Laci Peterson’s body wrapped in a tarp to his vehicle and then transported her to his shop after releasing their dog with the leash attached.”

He deduces all this from “evidence at the scene.” Obviously, quite the contrary is true: There is no evidence to support a single one of the multiple conclusions he draws. There is no “evidence” at all, and yet Grogan is convinced that this is what happened. Other than traces of caffeine, no evidence of drugs or poison was ever detected in Laci’s remains.

A far more reasonable analysis from a speck of blood, a pushed-up rug, and a dog on a leash would indicate that no homicide occurred on the premises, since nothing indicated that it had. Grogan’s analysis can be supported only by a presumption of guilt.

Motive

With Scott Peterson regarded as the prime suspect, the police sought a motive. Detective Grogan was told by Laci Peterson’s mother, Sharon Rocha, and Rocha’s longtime companion, Ron Grantski, that Laci wanted a large family, wanted to stop working as a substitute teacher, and wanted to stay at home with her children. She planned to buy a larger home and a new vehicle. Police wondered if her decisions had put too much financial pressure on Peterson and driven him to kill her.

But for a credible motive, they needed something more compelling than just Laci’s possible plans for her home and family. On December 30, 2002, they thought they had it. After seeing Peterson’s photograph in news stories about the case, Fresno-area massage therapist Amber Frey, twenty-seven, contacted Modesto police and told them that she’d been having an affair with him.

Working with police, Frey taped telephone calls from Peterson, who, when she confronted him about his wife, admitted that he had lied about his marital status but maintained his innocence in Laci’s disappearance. Modesto police held a press conference on January 24, 2003, and Frey publicly revealed the affair.

In general, law enforcement tries to avoid press interviews of prospective witnesses. However, the cooperation between the police and the media continued to be of significance in this case. The Amber Frey press conference was only the beginning.

On the same day as the Amber Frey conference, Laci’s family, devastated by the news of Scott’s affair, held a press conference of their own.

“I trusted him and stood by him in the initial phases of my sister’s disappearance,” said Laci’s brother, Brent Rocha. “However, Scott has not been forthcoming with information regarding my sister’s disappearance. I’m only left to question what else he may be hiding.”

The press conferences enabled the police to commence a campaign of vilification against Scott by some of the media and eventually caused him seemingly irreparable damage.

Now Scott was seen in the court of public opinion as a cad, a philanderer, and a liar. To many observers, the emergence of Amber Frey provided what looked like a solid motive for murder.

I suspected that the police’s belief of Scott’s guilt had been further fueled by early television interviews Scott had granted to Gloria Gomez of the Sacramento CBS affiliate, KOVR, and Diane Sawyer of ABC’s Good Morning America.

Peterson told Diane Sawyer on January 28, 2003, that he had never tried to hide his relationship with Amber Frey from police. “I told the police immediately,” he said. He went on to say that he told them on Christmas Eve, the night Laci was reported missing. Although police were aware of the relationship as of December 30, Peterson did not actually admit to it until after the January 24 press conference where Amber Frey came forward.

In an interview with Gloria Gomez on January 29, he incorrectly stated that it was “shortly after Christmas Eve,” that he told Amber Frey that he was married and his wife was missing. The wiretaps of Frey’s phone reveal that he told her on January 6.

Since Peterson was trying to cover up his encounters with Frey, which was consistent with his previous actions, why did he subject himself to the questions he must have known he’d be asked by the television interviewers? That was one of the questions I asked the Petersons.

“Scott thought he could keep the story and the attention on Laci, and keep the public focused on finding Laci,” Lee said. “He did the interviews thinking he could keep the story in the news, and it would help get information on her disappearance.”

Unfortunately, the inconsistencies in the interviews only added to police suspicions that had begun the night Laci was reported missing.

The Arrest

On April 13, 2003, the body of a male full-term fetus was discovered near Berkeley in the San Francisco Bay area. The next day, a woman walking her dog found a woman’s body that had washed ashore near Point Isabel.

Dennis Rocha, Laci Peterson’s father, told WBZ-TV in Boston that he thought it would be only a matter of time before his son-in-law, Scott Peterson, was charged. Stanislaus County district attorney James Brazelton followed with a statement to the Modesto Bee that he felt “pretty strongly” that the body that had washed up was Laci Peterson’s.

And finally, California attorney general Bill Lockyer called the case a “slam dunk.” The attorney general is the chief law enforcement officer of the state. It is his office that will oppose Scott Peterson’s appeal through the State Supreme Court. It is, of course, outrageous for a public official to publicly make such a prejudicial statement.

It was the Peterson family’s belief that Scott was arrested on April 18 because authorities thought that he was fleeing the country to Mexico.

Lee Peterson said that on that day they were going to play golf in San Diego County, where he and his wife live. Lee showed us the starting sheet with his son’s name on it. A starting sheet is prepared by the golf course “starter.” This is the person who schedules the times people will start playing. Lee had reserved a time for himself and his sons, and the starter had prepared the sheet. “Scott was scheduled to play golf with me. He wasn’t leaving the country,” Lee said.

In fact, Scott was arrested in the parking lot of the golf course. At the time of his arrest, much was made of the fact that Scott was sporting freshly dyed blond hair. He was also carrying his brother’s ID and nearly $15,000 in cash. Jackie explained that Scott was carrying his brother’s ID that day in order to get a resident discount at the country club. The cash was proceeds from the sale of a car. A witness corroborates Scott tried to pay cash for a car near the time of his arrest.

Lee said Peterson’s hair had been bleached in an attempt to help him dodge the media and the various extremists who were threatening to take his life.

“Ever since Laci disappeared, Scott has been a target everywhere he goes,” Lee said.

He told us that somebody drove a truck through the front door of his son’s office. If Peterson had been in the office, he could have been killed. As far as Lee and Jackie knew, the Modesto police had done nothing about it.

They also heard that a man with a criminal record had contacted Sharon Rocha, Laci’s mother, offering to take out a contract on Peterson’s life. Since the date of Laci’s disappearance, the Peterson home had been burglarized twice, and apparently there was no police follow-up to those burglaries either.

Indeed, the Modesto police didn’t seem to be concerned about Scott Peterson’s safety. They allowed an outrageous radio personality to stand on his front lawn with a megaphone during a live broadcast, yelling “Murderer!” at the top of his lungs.

“Scott couldn’t go home because this was occurring on his own property,” Lee said. “He told us he no longer felt safe in Modesto.”

Jackie then jumped in and said, “This will be straightened out when the police see that he was at his office using the computer and fax machine that morning when Laci disappeared.”

I already guessed it wasn’t going to be that easy to convince the police to let him go.

After listening to the Petersons’ story, I said, “Even though they found the bodies, they’re still continuing to drag the bay. From what I’ve heard, there is no actual physical evidence.”

Without any solid evidence, the prosecution wasn’t going to have much of a case. Police reported early in their investigation in a search warrant affidavit that they’d seen outlines of five cement anchors on the flatbed when they’d investigated Peterson’s warehouse. We all knew that the search was on for these cement anchors that police suspected Scott had attached to Laci’s limbs and head.

Although law enforcement would later discount this statement, investigators were still trying to prove that Scott had used cement to make five of these anchors, although only one was found in his boat. Peterson insisted that he made only one anchor but was not certain of the exact date. He thought it was the Thursday, Friday, or Saturday prior to Laci’s disappearance. He told police that he made only one anchor and then poured the leftover cement powder in the dirt near the top of his driveway. He said the same thing during a wiretapped phone call to Laci’s brother, Brent Rocha. He produced a receipt from Home Depot showing he had spent less than $5 on a small bag of cement.

(Later, when we saw the photograph of the supposed outlines on the flatbed, Geragos and I started laughing as we compared it to the statement in the search warrant affidavit. Indeed, it was dropped from future warrants.)

Lee pointed out that Scott had been raised around boats from the time he was three years old.

“My family has had a lot of boats,” Lee said. “These small cement anchors are used all the time.”

He continued venting about the police and the anchor. “They think he dumped Laci in the bay,” he said. “They think this because they found a cement anchor. How dumb. Doesn’t anyone in the Modesto Police Department own a boat? Doesn’t anyone know that cement anchors are made all the time by people who don’t want to spend two hundred dollars on an anchor? Now they run crazy with this idea that he drowned Laci using an anchor. They’re out to get my son.”

Police hoped to find more evidence in the mop bucket they found at the Peterson home. Jon Evers, the first police officer to appear at the house that night, spotted a mop and bucket sitting outside near a door. Scott told police that Laci was getting ready to mop the entryway floor when he left between 9:30 and 9:45 the morning of December 24.

Detective Brocchini asked to have the mop and bucket removed and tested. Police didn’t think Laci Peterson would have mopped her floor the day after the maid had been there, and concluded that Peterson must have mopped it. That’s all the tabloids needed. They incorrectly reported that blood and vomit matching Laci’s DNA were found on the mop; they said that the house reeked of bleach on the night of the twenty-fourth. All of this was pure tabloid fantasy.

Jackie and Lee said that their son had told them he hadn’t gone near the bleach. It was another false story. The presumption of guilt seemed to pervade each development in the case.

A Second Pregnant Woman

Near the end of our initial meeting, Jackie proceeded to tell us a possible theory about what might have happened to Laci: A deputy district attorney from a nearby county had been threatened by gang members, Jackie told us. The woman, who lived in the same neighborhood as Scott and Laci, was also in the late stage of pregnancy. Furthermore, she also had a golden retriever, and as was the case with Scott and Laci, her dog’s name was McKenzie. I later confirmed these facts in police reports.

That theory resonated with me. It wasn’t that far of a stretch that a gang-related revenge killing could have targeted Laci by mistake. I told the Petersons that when I was working as a gang prosecutor in Compton, California, my life had been threatened more than once. At the very least, their theory was believable and a very, very strange coincidence. It was the first of many strange coincidences that I would encounter and the first of several alternate theories about what might have happened to Laci Peterson.

It appeared to me that the police had responded to the considerable public pressure they felt to resolve the case, and that they had focused only on Scott Peterson and convinced themselves of his guilt. Thereafter, it seemed that they had taken an adversarial position to any facts or theories inconsistent with their beliefs.

I got the impression that the Petersons had no idea how the media, and thus the public, were reacting to this case. Jackie, Lee, and apparently Scott thought it was going to be straightened out. They trusted Mark Geragos—and by association, me—to make it right.

I think it’s fair to describe Mark Geragos as a man who always appears to be in a hurry—probably because he is. Meetings with Mark are difficult to schedule and even more difficult to execute. His schedule is busy.

Geragos excused himself at one point during the meeting on this Saturday. After he left the room momentarily, Lee turned to me. “Matt,” he said softly, “tell me everything’s going to be all right.”

“Well, you’ve got one of the best trial lawyers in the state on your side,” I replied, trying to give Lee whatever comfort I could.

I believed what I told him. I saw no reason why everything couldn’t be all right.
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