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Introduction

			
The Sixth Force

			Either you are at the table or you are on the menu.

			—Michael Enzi, United States Senator, Wyoming

			In 1942, the Second World War was ravaging the globe, and the United States (US) Army Air Forces suffered massive losses. The US military enlisted a group of statisticians to analyze data from its planes that had returned from battle riddled with bullets. Their question was deceptively simple: where should the military add armor to the planes so that pilots and their craft could return fire, survive battles, and turn the tide of the war?

			The answer seemed equally simple: position the armor where the holes are. Hungarian Jewish statistician Abraham Wald disagreed.1 In taking what would later be termed a “survivorship bias” into consideration, Wald understood that the planes riddled with holes had one characteristic in common. They had made it home. For him, this was evidence that planes could survive holes in the places they had been punctured. Wald saw what was missing: all the planes at the bottom of the ocean that had not survived their skirmishes with the enemy. Wald’s solution was to place the armor where the holes were not.

			In much the same way, this is a book about what is missing in our businesses and business schools today: an understanding of how government affects business. Today’s business schools are missing valuable curriculum to prepare tomorrow’s business leaders to deal with elected officials, regulators, and legislative bodies. By focusing on this void and using real-world examples from my career in government affairs and management consulting, this book sheds light on how business leaders can prepare themselves and their companies for a corporate world increasingly influenced, if not controlled, by the ever-increasing power of government.

			A Moment of Discovery

			In business school, I began to notice the absence of government when we covered Michael Porter’s five forces. Michael Porter, a distinguished Harvard Business School professor, introduced this framework in the late 1970s to analyze a company’s competitive environment. Any business school worth its salt still teaches his valuable framework today. For companies to serve the needs of customers and make a profit, according to Porter, they must navigate three horizontal threats—industry rival, the threat of new entrants, and the threat of substitutes—as well as the vertical threats of the bargaining power of suppliers and the bargaining power of buyers.

			The Traditional Five Forces
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			Figure 0.1 : Source: “The Five Forces,” Institute for Strategy and Competitiveness, Harvard Business School, https://www.isc.hbs.edu/strategy/business-strategy/Pages/the-five-forces.aspx.

			As Porter said, commenting on this framework in his now seminal 1979 Harvard Business Review piece, “The collective strength of these forces determines the ultimate profit potential of an industry. It ranges from intense in industries like tires, metal cans, and steel, where no company earns spectacular returns on investment, to mild in industries like oil field services and equipment, soft drinks, and toiletries, where there is room for quite high returns.”2

			As I learned about the five forces in business school, I always wondered why government wasn’t prominently featured in the diagram. Some professors, including strategy specialist Richard Makadok, understood the role of the public sector and provided a fantastic illustration of Porter’s five forces all living under the large roof of government. But most didn’t follow his lead, thus giving business students a slightly misleading picture of market operations. While many students knew that government could have a direct impact on a business, we didn’t leave class believing that it could directly or indirectly impact all five forces that Porter described. To be clear, Professor Makadok didn’t recognize government as a sixth force in Porter’s model; however, in more recent conversations, Professor Makadok does recognize how government is playing a larger role than when Porter wrote his seminal work.

			Introducing the Sixth Force
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			Figure 0.2 : The five forces plus the sixth force, government.

			Consider one such force: the threat of new entrants. For many of our nation’s largest industries such as financial services, gaming, education, and healthcare, a series of complex regulations and state and federal laws provide major barriers to enter these markets. Without these regulatory and licensing barriers to entry, these industries could be more competitive. In short, government—not the utopian free market—is deciding who can and cannot compete.  When governments remove or modify existing regulatory and legal barriers, valuations are protected, created, or destroyed.

			As we’ll explore in this book, policy decisions can completely upend or cinch the profit model of businesses and entire industries. Consider the following.

			
					If your restaurant receives substantial revenue from soft drinks and the state in which you operate passes a law taxing sugary beverages at higher rates, a large portion of your profitability is in jeopardy—not by a competitor but by regulators and policy makers.

					If the state decides that your business is nonessential, as it declared to vast swaths of businesses during the COVID-19 pandemic, you might be out of business entirely.

					If you are a real estate developer, contractor, or furniture maker, you might have been surprised in 2018 when the Trump administration levied lumber tariffs. The price of domestic timber increased substantially thereafter, increasing your costs significantly.

					And what if you work in ridesharing? In the state of Florida, as I describe in this book, counties geofenced Uber’s rideshare application in certain counties, literally turning off the app when you entered a certain jurisdiction. This was the direct result of policy makers acting in favor of a taxicab lobby, which had more sway in certain regions, rather than disruptive rideshare businesses such as Uber and Lyft.

					What if you are in the automobile industry? If the Biden administration eliminated tax rebates for buying electric cars, that would have a strong impact on the attractiveness of purchasing a Tesla. Alternatively, one of the reasons I suspect that the Ford F-150 has been a US bestseller for thirty-five years is federal tax code 179, which allows a massive tax savings because, based on the weight of the vehicle, it is classified as a commercial vehicle. Eliminate that incentive and the purchaser can no longer deduct the $60,000 price tag that would have resulted in approximately a $20,000 tax savings at the end of the year. That’s an enormous increase in the real cost of the truck, which would likely end the Ford F-150 winning streak.

			

			It’s simply an undeniable fact that the involvement of government in business is increasing and at an all-time high.

			
				
					[image: ]
				

			

			Figure 0.3: The Code of Federal Regulations (CFR) is the regulation of the general and permanent rules promulgated by the federal government. The annual number of total pages published in the CFR demonstrates a sense of the volume of regulations with which American entities must comply. 

			Porter’s five forces are powerful, but they ultimately mean little compared to the force of government. The government, acting as what I call the “sixth force,” determines whether businesses can operate, much less compete. And that’s why we must learn to interact with or “lobby” the government. When most people think of the word “lobbying,” different images and associations arise. Throughout this book, we use “lobbying” as an umbrella term that encompasses all of the strategies and tactics involved in interfacing with government. Sometimes lobbying refers to heavyweight lobbying operations such as those that occupy Washington’s vaunted K Street corridor, while at other times it can refer to something as simple as a businessman or community member meeting with a city official, staff member, or lawmaker prior to a public hearing.

			No matter the context or scale, lobbying is about forging relationships and addressing policies that can materially help a broad variety of people and organizations. We hope readers walk away from this book with a different understanding about what lobbying and advocacy means as well as an understanding of how lobbying can help to achieve their desired outcomes.

			As I made my way through my business school’s invaluable curriculum, I began to realize that many of the frameworks they taught us were just like Porter’s five forces—extremely compelling theoretically but largely missing one major element. As much as we respect Porter, we propose that we modify his framework so that the sixth force of the government is the larger ocean within which the five forces operate. Or, to change the metaphor, the five forces are all different rooms or chambers within the larger structural framework of an edifice called “government.”

			However you want to visualize it, the underlying point is the same. Your business or nonprofit isn’t operating in a perfect world or a “free market.” It is acting in a regulated market that the government oversees, structures, and determines.

			The Sixth Force 
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			Figure 0.4: Government as the sixth force eliminates the threat of new entrants. For example, the marijuana industry was only granted five licenses for new companies to register in the state of Florida. Beyond those five licenses, no other new marijuana entities could be created in Florida under the law as written, until certain metrics were met.

			I wrote this book because I believe the predominant and preeminent role of government is missing in our business schools and businesses more generally. Because businesses don’t understand this, they unwittingly place themselves at a disadvantage, making themselves vulnerable to government intrusion, on the one hand, or not optimizing their business potential by ignoring government as a force that can be leveraged, on the other.

			The first step to ending this oversight is to acknowledge that each nonprofit, corporation, or self-employed operation has a silent partner called the government. How else can we describe a force entitled to influence how your business operates and automatically entitled to around 35 percent of your profits? Government is so pervasive and influential in business that we can no longer leave the teaching of it to political science departments or to elective classes in business schools providing overviews of how a bill becomes a law in the national Congress. The government drives corporate profitability to such a great extent that business leaders need to understand how it operates at the local, state, and national levels. 

			This business book is unusual because instead of focusing on business case studies, the government takes center stage. Chapter 1 begins with a little inspiration from The Godfather, describing how easy and neighborly government relations (GR) can be. When it comes to generating goodwill in the legislature, sometimes it’s as easy as acting like a friendly citizen, lending your neighbor a cup of sugar. But you might not speak the same language as your neighbor, and this holds true in our increasingly diverse residential communities and our legislatures. That’s why, in chapter 2, the book describes the language of policy makers, which we term “governmentese,” and how you might translate between your native tongue and these different legislative dialects as you work with different officials and navigate different layers of government.

			Once you’ve approached the government and can interact with them—either yourself or through the assistance of a lobbyist or professional advocate—your business must develop a government relations plan. Chapter 3 walks you through how to do this in a mathematical way, helping you navigate the legislative risk that your business or industry entails and how to mathematically generate your GR budget. Luckily, GR isn’t all about money, and in chapter 4 we introduce some strategies for exercising influence in political campaigns that are mostly free to you (but invaluable to your friends at the legislature). Sometimes, however, your business needs to dedicate finances to GR, and in chapter 5 we use the unfortunate case of Purdue Pharma to illustrate how the time has come for our businesses to shake up the C-suite. It’s time for many leading multinationals to elevate a chief government officer (CGO) into the highest echelons of corporate leadership.

			Many of our companies fall somewhere between giving only passive or sweat equity to elected officials and enlisting a recruiting firm to hire a CGO. That’s why, in chapter 6, we walk you through the advocacy quiz, something that represents the crystallization of my firm’s many years of experience in working with the government. This will help you clarify your GR needs and develop a strategy. Chapters 7 and 8 deal with some universal rules and pitfalls to avoid while working with government officials, emphasizing the importance of timing the legislative session and the perils of getting “stuck in the story” when petitioning your legislature (or your lobbyist).

			Chapter 9 focuses on the various powers of lawmakers versus lobbyists and urges you to focus not simply on passing legislation but also on implementing it. What good is your hard-fought legislative victory if it only remains on the books and never materializes in the real world? We wrap up the book in chapter 10 with a discussion of ethics and the environment, introducing the “quadruple bottom line” as an awareness tool for your business or nonprofit to gauge its impact in society more generally.

			As this book details, interacting with your silent partner is an art. And I’ve been privileged to practice this art with five of my colleagues at Dean Mead, which cumulatively has two hundred years of experience in the lobbying, legislative affairs, and legal arenas. Our team began with Pete Dunbar, who has served in the Republican minority and majority offices in the Florida legislature and as a member of the state’s reapportionment council, helping the government draw the Sunshine State’s legislative districts for the Supreme Court’s consideration. He’s also authored seventeen volumes of property rights books, prompting us all to say that he’s “written the book” on this topic for our clients and for university students seeking to master the intricacies of real estate. Pete’s son, Marc Dunbar, who walked the legislative halls when he was ten years old with his dad, grew up to become a lawyer who specializes in election law and gaming. Marc joined us after serving as general counsel at Florida’s Secretary of State office, which runs Florida’s elections, and knows more about gaming law and legislation than nearly anyone else. Both of the Dunbars have been invaluable to our team and incarnate the qualities of collaboration and consensus building that make government affairs successful.

			We like to describe our third colleague, Jennifer Ungru, as a healthcare and procurement encyclopedia. She served as deputy chief of staff for the governor, overseeing all of the state’s health agencies. Health agencies encompass any wards of the state and include agencies as diverse as the Department of Corrections, agencies overseeing Medicare and Medicaid, and hospitals, physicians, and the Department of Health. She’s therefore an expert in HMOs, the licensure of doctors, and the regulatory landscape of everything from health insurance to pharmacies. French Brown, a former deputy general counsel at Florida’s Department of Revenue, is our tax man. No one knows Florida’s tax system better than he does, and every year when the tax package winds its way through the legislature, we can predict that the vast majority of tax benefits will go to his clients. That’s how influential and impressive he is.

			Our colleague Angela Bonds has worked at five state agencies in her career—including the Secretary of State office and Highway Safety and Motor Vehicles—and so covers automobile regulations, insurance, and especially, the department of emergency management. She helps shepherd the state through natural disasters, ranging from hurricanes to wild fires. And then of course there’s me, who rounds out the team. My background is in business, education, and fundraising, and I specialize in the arts of political capital and currency that we describe in this book.

			With these specialties in regulated industries such as gaming, election law, healthcare procurement, education, and taxation, our firm has a deep bench of talent. We concentrate on important areas but also have much-needed breadth. With specialties in healthcare and education, Ungru and I alone, for example, cover roughly 70 percent of the state’s $100 billion budget. But no matter the topic, we all call on one another for political support on the lobbying side and contribute technical knowledge from our specialties to each of our clients.

			This is a marked departure from most of my career working as a sole proprietor with one or two junior lobbyists on my team. Like many industries, lobbying has experienced business trends in consolidation, with “contract” firms like ours (something we’ll detail later) specializing in discrete areas such as fundraising. In keeping with these trends, I went to business school, cementing my business specialty in the lobbying field. But I’ve also bucked these trends and in 2015 began working with this team of diversified talent with deep historical and institutional knowledge in a variety of specialties. Our collective ability to influence legislation has been enhanced considerably.

			Throughout this book, I describe various business cases that we’ve embarked on, many of which were successful. None of these victories for clients and constituents described in the following pages would have been possible without this knowledgeable team of outstanding partners. That’s why, even though I am the author of this book, I often revert to the third-person “we.” That’s because this isn’t a book about me or any of my successes. It’s a book about working with other parties as much as it’s about how to influence government for your organization’s desired outcomes. It’s a book about how businesses can navigate a financial market increasingly controlled by the government—it’s also a book about how to make the government work to your financial and business advantage, all the while providing larger benefits to other stakeholders and society as a whole.

			After reading this book, we hope that you’ll incorporate government affairs into your business, thinking of it as important as other key components such as leverage, debt, and operations. Over the following chapters, we’ll guide you in understanding what motivates lawmakers and how to generate political capital to win over their legislative staff, influential stakeholders, or elected officials themselves (your designated “champions”). This book is filled with stories of relationship building and businesses working alongside lawmakers to achieve major breakthroughs. In the process of telling these stories, we also dispel some of the misconceptions about lawmakers and people like us who work with them. Instead of conjuring images of smoke-filled back rooms, we want lobbying and government affairs to invoke images of disadvantaged children getting a better shot at life as well as start-up businesses that, were it not for policy changes, would have never taken off.

			Because the government structures and influences our destinies, lobbying—and government affairs—is extremely important. Governments are filled with well-meaning legislators who are willing to help your business or nonprofit if you will only invest time in building a relationship with them prior to needing their assistance.

			Let’s break the code once and for all.

			Why are donations of time or money made? Legislators do not take positions on large policy matters because of the money they are given. When it comes to elected officials, the general public and the media have the equation backward. Politicians garner campaign support, time, and money from individuals and corporations alike because of the natural philosophical positions they have on policy matters.

			The American public and the American media has inverted this completely. But it’s really simple.

			Consider this example. If the National Rifle Association (NRA) gives a large donation to Nancy Pelosi, do you think that Nancy would change her position on gun control? Absolutely not. No, you need to contribute to those who philosophically agree and align with what you believe and what you’re trying to accomplish. You don’t give them money or your time to change their philosophy. Individuals contribute to politicians because they already agree with the policy position you or your organization supports.

			So now let’s switch it. Let’s say Planned Parenthood placed their political and financial support behind Senator Marco Rubio. Does he change his position on when life begins? Not a chance.

			So now we’ve established that money given doesn’t equal the position that a legislator takes on an issue. The position of the legislator receives support from people who support that same position. A very different thing.

			We can choose to ignore the sixth force of government, or we can be hostile or even fearful of it. Or we can with new awareness join the lobbying world, using government to achieve great societal and business outcomes.

			

			
				
					1	This historical account is well documented in Jordan Ellenberg’s book How Not to Be Wrong: The Power of Mathematical Thinking.

				

				
					2	Michael E. Porter, “How Competitive Forces Shape Strategy,” Harvard Business Review Magazine, March 1979, https://hbr.org/1979/03/how-competitive-forces-shape-strategy.

				

			

		

	
		
			
Chapter 1


			
Building Relationships

			From its opening scene, Francis Ford Coppola’s cinematic masterpiece The Godfather taught the world a lot about lobbying. The saga’s protagonist Vito Corleone, the head of a New York mafia “family,” is celebrating his daughter’s wedding. But Sicilians have a binding cultural custom: they are forbidden from declining any requests on their daughter’s wedding day.

			During this special occasion, in which Vito Corleone is brimming with goodwill, the undertaker Amerigo Bonasera seeks to take advantage of the custom and appeals to the godfather to avenge his daughter’s honor. Corleone replies to his request:3

			I understand. You found paradise in America, you had a good trade, made a good living. The police protected you and there were courts of law. And you didn’t need a friend like me. But now you come to me and you say, “Don Corleone, give me justice.” But you don’t ask with respect. You don’t offer friendship. You don’t even think to call me “Godfather.” Instead, you come into my house on the day my daughter is to be married, and you ask me to do murder, for money. 

			Few may think of this riveting scene as educational, showing viewers an alien world of mob relations. But it really tells a story as old as time—a story about how to belong to a community and build relationships long before you need them. The undertaker did something foolish—he tried, in a ham-handed way, to force someone’s hand, instead of investing in personal relationships long before he needed them. He missed the entire ethos that underlies community: communities aren’t transactional but are based on friendliness and goodwill.

			The same principle holds true for many business owners or nonprofit organizations that often act like the undertaker when they need something from their elected officials or government entities. Most organizations glance out into their communities, seeing political campaigns underway and advertisements for politicians on local storefronts, and avert their gaze, wanting nothing to do with the mess. “I don’t want to get involved in politics,” they say.

			But then a policy decision descends that hurts their business, and they will then often decide it’s time to consult a lawyer. By contrast, most businesses don’t reflexively consult a lobbyist who specializes in policy. As social psychologists David Dunning and Justin Kruger have theorized in the Dunning-Kruger effect, people with low ability or knowledge of a domain often overestimate their own abilities to master it. This cognitive misperception applies to government affairs and unfortunately leaves businesses no better off than before because government officials still have no idea who they are or what they want.

			I’ve seen that so many times when clients want to hire me to represent them as a lobbyist. Sometimes they will ask me: “How much money do I need to raise for the senator for her to be an advocate for my request?” I have to tell them that’s not the way it works. I’ve seen opposing clients show up, give $400,000 in contributions to the party, and then watch their bill die. Why? The organization that was against them actually gave a much smaller contribution of $100,000 a year. So why didn’t their four times greater contribution have more impact?

			Here’s why. It wasn’t a bidding war. The organization that gave $100,000 a year had been there for a decade through every campaign cycle, supporting these people and building relationships, and the legislators had also known the head of the in-house lobbyist for the smaller organization for decades. The in-house lobbyist wasn’t relying on a transactional relationship; the in-house lobbyist can tell you who the chair is and his philosophical leanings. And the in-house lobbyist knows when the committee chairwoman’s daughter’s birthday is; they can tell you about that other member who voted no, what his favorite brand of scotch is. More importantly, the company that gave the lesser amount had spent years educating the elected officials on how their business worked, why certain regulations were needed, and the impact that different proposed laws could have on the company and the legislators’ constituents. The company that gave the lesser amount had put in the time and the energy to create goodwill and trust with the legislators. So when a new company showed up trying to buy influence instead of building relationships, sure, the legislators took the contributions for their respective campaigns and heard the new company’s arguments, but the legislators didn’t trust them. So even though the new company had given four times the contributions, they didn’t have the trust or relationships the smaller company had generated over a decade of work.

			It’s a relationship that must be built. It’s not possible to just show up and buy it. Of course, a party or person will accept your contribution if you make a donation. But it’s not transactional in the sense that you are buying advocacy. What you are buying is time and access in a very compressed time cycle. When everyone else is yelling from the rooftops, you are able to present your thoughts, ideas, and concerns directly. In short, you do not buy influence; you build it.  And you build it over time.

			Don’t make this mistake. Don’t wait to advocate for your business and begin building relationships and credibility with legislators when it’s already too late. Instead, make a simple and low-stakes effort to join and engage with your local community. This book shows you how to do it and, most importantly, why.
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