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Long Way Home





Prologue
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Behind Courtroom 600, behind the majestic ceilings, the mahogany woodwork, and the judge’s high pedestal desk, there is a cage. Also called a “bullpen,” the cage is about twelve feet wide by twenty feet long. Its cement floor has been painted so many times it’s now a jaundiced ivory color. In the far corner is an exposed urinal. Along the left wall, a bench is bolted to the floor. And sitting on that bench is Jovan Mosley.

When he sees me he looks startled. He stands. He tugs the bottom of his gray suit jacket and adjusts his tie. He walks to the bars of the cage and grasps them. He has light black skin, gentle brown eyes and long lashes. He looks like a handsome young lawyer. He does not look like a kid awaiting a verdict for first-degree murder.

It’s against the rules to touch prisoners in the bullpen, but I’m past caring. I put my hands on his. They are big and soft because Jovan’s home for almost six years—SuperMax, as the inmates call it—is a holding cell for those awaiting trial where there is nothing to do but wait and try to stay alive.

SuperMax is one of the toughest county jails in the state, possibly the country. And yet, if Jovan gets a guilty verdict, he faces a future in a state penitentiary. I look into his eyes, and I know that if the jury finds him guilty, if he has to go to that state pen, we will lose him. Jovan, or at least the Jovan I have come to know, will vanish if the legal system he believes in so strongly does not come through for him.

“That question?” he asks. “What did it mean?”

The question he is referring to is one we received from the jury—Can we convict him of something less than first-degree murder? The judge told them they had all the information they needed, and they should keep deliberating.

“Cathy says…” My voice drifts as I search for the rest of my answer. This has been my mantra for months now.

Cathy is Catharine O’Daniel, Jovan’s lead attorney, and the person who somehow pulled me into this case. Cathy also happens to be one of the best criminal lawyers in the city. And since I’m a civil litigator—a former civil litigator, really—with no criminal law experience, I defer to Cathy on all things important. It turns out that during a murder trial, what’s important is each and every thing.

“Cathy says we just have to wait and see.”

“What do you think about that question?” he asks.

“Well… it looks like they’re thinking of…” How can I say this? Jovan’s gaze doesn’t waver from mine. He is asking for the truth. Or at least the truth as I see it. “It looks like they’re thinking of convicting you of something.”

His body sways for a second. His hands cling to the bars, and I squeeze them tight. Shooting a glance down the hallway, I wonder if a deputy will come if I call for help.

But then Jovan stands upright again, and I glance the other way, thinking that down that hallway in a stuffy room are twelve people—the only people who can help Jovan now.

I turn my eyes back to Jovan, then to the white paper plate on the bench behind him. On the plate is a bologna sandwich—two pieces of brittle wheat bread on either side of stale, pinkish bologna.

“You should eat something,” I say. I know Jovan has eaten little in the ten days since his trial started.

He looks at the plate too and grimaces. We both know he won’t touch it. He has eaten a bologna sandwich, the only lunch offered by SuperMax, every single day for the last five years and nine months. Meanwhile, his suit hangs loose on him, his shirt collar is too big, as if he is slowly disappearing. When that jury comes back, we’ll find out if he’s about to disappear for good.

I feel a surge of grief.

“Seriously, eat something.” I squeeze his hands again. “Cathy and I will get lunch too, and we’ll be back.”

He nods. He takes his hands away. I hesitate.

When I turn to go a moment later, Jovan Mosley is sitting on the bench, his arms on his knees, staring straight ahead at nothing.
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In the courtroom, Cathy is finishing a discussion with one of the state’s attorneys. Her blond hair is perfectly styled, and she’s wearing a red suit—the perfect closing argument outfit. But when she turns to me, I see the strain on her face. Her hazel eyes are exhausted.

“How is he?” she says.

I give her a helpless shrug. I can’t seem to find words.

“I swear,” she says, “if he gets tagged I’m giving up my goddamned ticket.” She means her law license.

“Any more questions from the jury?” I ask.

Cathy shakes her head, looks on the verge of tears. “Jesus. I can’t just sit here.”

“I can’t either.”

She picks up her bag and slings it over her shoulder. “Let’s get some lunch.”

At a dumpy Mexican place a block away from the courthouse, Cathy and I order food, which sits congealing on the table, and margaritas. I’m not sure how it works in other legal systems, but in Chicago, in Cook County, which happens to be the nation’s largest and busiest court system, it’s standard protocol for attorneys to cocktail during jury deliberations. The drinks had never been more welcome.

An hour or so later, after we’ve blown off steam and continued to ignore the food, the cell phone, sitting in the center of the table, rings. We both look at it for a moment. She answers and listens, then snaps the phone shut. “There’s been yelling from the jury room. They’ve got another question.”

Cathy and I race back to the courthouse, chewing breath mints, trying not to think of what might happen.

In the courtroom, Judge Michael Brown, a tall, stoic black man, reads the question: Can we see the police records?

The judge informs the jury again that they have all the information they need and tells them to keep deliberating.

Cathy and I huddle together.

“What does that question mean?” I ask.

Cathy bites her lip. “I don’t get it.”

A deputy enters the courtroom and hands the judge another note from the jury.

The judge puts on his glasses, reads the note. He takes off the glasses and lays them on his desk. He looks at the state’s attorneys, then at Cathy, then at me. “We have a verdict.”

Cathy and I turn to each other, eyes big. “I think I’m going to be sick,” she says.

“Should I get Jovan?”

She nods.

This time, a deputy escorts me back to the cage.

Again, Jovan seems shocked to see me.

“They’re back,” I tell him.

His expression turns to terror. Sweat beads on his upper lip.

The deputy opens the cage, keys jangling.

Back in the courtroom, it’s deadly silent. The three male state’s attorneys stand at their counsel table, hands clasped behind their backs.

The deputy walks us to our table, and Cathy and I arrange Jovan so he stands between us. I can feel him trembling.

“Breathe,” I tell him. “Breathe.”

He shakes his head and swallows. It seems a real possibility he might pass out.

“Breathe,” I say again.

“Bring the jury in,” calls the judge from the bench.

Jovan takes an openmouthed intake of air, like someone just coming to the surface after being underwater.

The jury files silently into the jury box. We study their faces, as if we can divine, by only a twitch or a blink, which way they are going to go.

One of the jurors, Alfonzo Lewis, acknowledges Jovan with a glance and a barely perceptible jut of his head, a movement entirely unreadable. He takes his place by his jury seat and looks down. Cathy and I look at each other: What was that?

Jovan’s trembling increases.

We keep studying the jurors.

“Uh-oh,” I hear Cathy say under her breath.

And then I see what she sees. One of the jurors, Andrea Schultz, a suburban brunette with short, styled hair and glasses, is holding the verdict forms. Which means Andrea Schultz is the foreperson.

Andrea had been attentive and pleasant during the trial. But while many of the jurors had cried throughout closing arguments, Andrea had been near sobbing, something that threw the attorneys on both sides of the case. Was she weeping for Howard Thomas, the victim, and the horrible loss his family had suffered? Was she crying for Jovan and his innocence? After Cathy’s closing argument to a packed courtroom, Cathy had written me a note on my yellow pad: Did the crier cry for us? I wrote her back, Yes, but not as much. She makes me nervous.… If crier is foreperson, we’re in trouble.

“Has the jury reached a verdict?” the judge asks.

“Yes,” Andrea Schultz answers in a loud, clear voice.

“Please give me the verdict,” the judge says.

Hand to hand, the verdict forms are passed down the row of jurors. Jovan’s trembling increases until he is shaking violently, his torso bobbing back and forth.

I put my arm around his back and take hold of one of his arms. Cathy does the same from the other side. “It’ll be all right,” she whispers to him.

She looks across Jovan to me. And I know we are both wondering whether she is telling the truth. Or whether this is the end for Jovan Mosley.
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“See you when I see you.”

On August 5, 1999, Howard Thomas, Jr.—or “Bug,” as his friends and family called him—stepped outside the Union League Club into a dark summer night. Chicago’s normally bustling Loop was quiet at eleven p.m.

“Goodnight,” called the doorman.

“See you when I see you,” Bug called back, like he often did.

Bug (a name often given to men who are “juniors” in their family, short for “June Bug”), with his quick quips, had been at this job—parking cars for the private club’s wealthy clientele—for years, and he was friends with both staff and members.

That night, Bug and his girlfriend, Donna Harris,1 planned on spending what was left of the evening together, in their basement room, in Chicago’s Park Manor neighborhood. He was in a particularly good mood because that morning he’d seen his youngest daughter and his granddaughter, who’d returned from California, for the first time in two years.

In his fifty-one years, Bug had seen and done much. You could say he’d been a troublemaker in his youth. He’d been shot twice and stabbed and had been in a number of fights. But years ago, Bug had decided to “get with God.” He quit drinking, started reading the Bible, and watched evangelists on TV. He even sent them money when he had some extra, because sometimes he felt like they were talking directly to him.

Still in his uniform, Bug tucked his night’s earnings into the Bible he always carried and began to walk. It was a nice evening, cool for August, and the city was calm. According to the Chicago Sun-Times, that day hadn’t been too exciting. “Cows On Parade: Tour No. 3,” an art exhibit, had gone up on the Chicago streets, featuring painted, life-sized cows; Bill Clinton had taken issue with some of Hillary’s comments on adultery; and the “Timing Might Not Be Perfect for McGwire,” according to the headline, as he tried for his five hundredth game homer.

Bug headed toward the El train. Sometimes he drove to work, but he preferred to walk to and from the train when he could. He took the Red Line to the Park Manor neighborhood on Chicago’s South Side, then caught the 69th Street bus to 75th Street.

When he arrived at his stop, Bug went into a Harold’s Chicken on 75th Street near King Drive and purchased a late dinner for Donna and himself, using the money he’d put in the Bible. By the time he turned toward home it was after midnight, but Thomas knew his way around. He had been living in the Park Manor neighborhood for years.

The boundaries of the neighborhood are from 79th Street to 67th Street and from Cottage Grove Avenue west to the Dan Ryan Expressway. A local realty company says on its Web site that Park Manor is “cradled between two of the city’s major highways and the Red Line branch of the El train,”2 but cradled might give the impression of a sleepy neighborhood, safe and idyllic. While one section of Park Manor was a stable working-class black neighborhood with small bungalows lining the street, the other section, particularly along 69th and Calumet, was entirely different. There, the shabby apartments, crumbling houses, and liquor stores hosted brutal gang violence, and the neighborhood was striped with territories marked by the Black Disciples (BDs), the Gangster Disciples (GDs), and others.

Luckily, Bug was living on the good side of Park Manor, and he planned on leaving the area altogether. The owner of the small brick bungalow where he stayed rented rooms to fourteen other residents, and it had grown too cramped. The energy among the residents was not as good as it used to be. So Howard had worked hard and bought himself a place at 83rd and Blackstone. He would move on Monday.

Bug walked north on Calumet Avenue toward his place in the 7200 block. Although it was late, lights burned inside the houses, and some people stood outside socializing. When he was a few houses from home, Howard saw what was a common scene in his neighborhood—a group of kids, mostly guys, standing by someone’s porch.

Some of the guys were in the street by the time he reached them, but since they weren’t doing anything in particular, he simply strolled by. But just as he passed them, something struck the back of his legs, then someone kicked him. He tripped and stumbled.

He recovered his footing fast and dropped his bags. Spinning around to face the punk, he said, “What the fuck is you doing?”

Another kid hit him on the back of the head. The kids grabbed him, caught his arms. He fought back, trying doing the same to them. He and the kids snatched at each other’s clothes and faces, spinning around, tussling or wrestling more than actually fighting, going around in circles.

Other kids rushed up and stood around them. He was hit, then once more from another side, then another blow. He saw something swinging, felt a different kind of blow to the side of his face.

“Stop!” he shouted. “Stop!” He held an arm up to shield his face.

Someone kicked him again, and he lost his footing, crumpling to the ground. Another kick to his side. He covered his face with his arms and tried to tighten himself into a ball. More kicks to his legs… his shoulders… his head… more than one foot… more than one person.

Still more kicks, more punches.

In his peripheral vision, he might have seen a different slice of life—people on the street, watching.
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“He could have squeezed a murder confession out of Mother Teresa.”

Chicago police officers arrived at Calumet Avenue near 72nd Street approximately thirteen minutes after a report of a fight. In their report, the police wrote that the victim was in “critical condition,” and really, it didn’t look like he was going to make it. He’d been beaten badly—blood and dentures were on the street along with a Bible and pieces of chicken that spilled from a torn plastic bag. An ambulance arrived and carried away the victim.

Because of the neighborhood, the cops were more cautious than usual as they looked for witnesses and suspects. Police officers only made about $33,000 a year when they started out, not enough to relish duty in Park Manor, where you could get spat on, called names, or popped at any time.

The police interviewed Joseph Saunders, who said he’d been in his house when he heard a disturbance. He went to the front window of his basement room and saw three to five men in their mid-twenties beating a victim with a baseball bat. He heard one of the men say, “I told you about messing with my sister,” or words to that effect.

The cops also interviewed Ronald and Derek Barnes, two men who had seen some boys walk by and later heard a commotion about two hundred feet away. They saw the silhouette of a fight. They heard some blows that were as loud as gunshots, but they hadn’t seen any faces and wouldn’t be able to recognize anyone.

At 1:57 a.m., Detective Bradley arrived and, after surveying the ugly scene, called the evidence techs. He interviewed the first few witnesses again, as well as others, like Jori Garth, a girl of fourteen, who’d been sitting on her family’s porch next to the street where the beating occurred. But no one could identify the perpetrators specifically. Didn’t hear or see anything, Detective Bradley wrote in his report more than once. He’d written those phrases before. Such a response wasn’t uncommon in that neighborhood, where everyone wanted to keep their head down and no one wanted to be involved.3

“I don’t know if that’s him or not.” Donna Harris stood staring at the corpse at Cook County Hospital.

They’d told her that the body was Bug, that he’d been beaten, but it didn’t look anything like him. Bug was lean, but this man’s face and chest were hugely swollen, and sure, Bug had a nose that was thick in the middle and crooked to one side, but this guy’s nose was puffed up and split.

Donna had been with Bug for two years. She thought she knew all the different parts of his body, all the random spots and markings that a person might have. She glanced over the corpse again, but still nothing registered. Maybe the police were wrong. Maybe there had been a mistake.

But then she noticed the hands. She blinked and jutted her head forward, peering at them. They were swollen too and covered with little scrapes.

“He must have defended himself,” the attendant said, pointing to the scrapes.

Donna glanced at the attendant. “That sounds like Bug.” Saying his name out loud brought a lump to her throat. She’d fallen asleep the night before, waiting for him to come home. Yet it wasn’t Bug who had woken her up that morning but one of the other residents of the house saying detectives wanted to talk to her. She hadn’t been too worried at first because she knew Bug had been in more than one fight in his life.

But then she’d walked down the street and seen the bloodstains. Even as she heard from the cops what had happened, she figured Bug was just injured, lying in a hospital bed talking in his fast, funny way, making the nurses crazy.

Donna looked back at the corpse now, looked even more closely at the hands this time. Around the fresh scrapes she saw a few little nicks, a few scars. For as long as she had known him, Bug had had those same old nicks on his hands, those scars. Swallowing hard, she raised her gaze and studied the man’s hairline. She recognized that too.

“That’s him,” she said.

On August 25, a few weeks after the beating, Detective Bradley wrote a Field Investigation Progress Report. It wasn’t an easy case, but from the witnesses who were willing to talk and who’d seen the fight, the detectives had narrowed things down, and three men were wanted for the beating death of Howard Thomas. All the suspects were young black males in their late teens to early twenties. The first guy had a slim build and dark complexion. The second guy was approximately six feet with a large build and a medium-dark complexion, who had been wearing a red-and-white-striped shirt that night. The last guy had braided hair.4

But then for six months, the case languished. Sometimes a murder remains unsolved just because of the sheer number of cases the Chicago Police Department (CPD) has to handle.

“At that time, there were three or four murders a day in that area,” says Larry Nitsche, a CPD officer who was a homicide detective for thirteen years and on the force a total of thirty-three years before becoming director of investigations for the city’s Corporation Counsel Office. “And there were often only six detectives on duty. And the day-shift detectives were often testifying in court. As a detective, you’re constantly bombarded with things to do. You’d love to take a case and never stop working it, but it doesn’t work like that.

“Homicide is like golf,” Nitsche explains. “The case you’re working on is like the first hole. The next case is the second hole—you start focusing on that one and just hope you can replay the other one sometime later.” And with certain cases, Nitsche says, there are few leads and no one is saying anything to help track down your suspects. Nitsche wasn’t talking about the Howard Thomas case, but he might as well have been. By early February 2000, five or so months after Thomas died, the case had stalled.

But then something happened. One frigid February day, the residents of Park Manor awoke to find white sheets of paper taped to lampposts in the neighborhood. The posters’ corners came loose and flapped in the bitter winter wind, up and down busy 75th Street.

The tantalizing words CASH REWARD $7,000 were emblazoned in bold atop a photo of Howard Thomas looking uncharacteristically mournful, his gentle gaze and slim face drastically different from the grotesquely swollen figure Donna Harris had identified months before.

The reward, the poster said, would be given for information leading to the arrest and conviction of the person(s) responsible for the death of Howard Thomas Jr. The poster listed the date, time, and address of the murder and asked people to contact Detective Bradley, promising, All calls are confidential.

Howard Thomas’s family had posted the signs. “Bug,” as they called him, had survived so much, and he’d been about to move to a new home, but a bunch of thugs had taken his life. The family was missing Bug, angry that he had been killed so cavalierly, and frustrated at the lack of progress on the investigation.

Once those signs were posted in cash-strapped Park Manor, people suddenly remembered the fight, and they started talking.

Coincidentally, around the same time, someone else was killed with a baseball bat in the neighborhood. The Thomas case was officially resurrected.

On February 16, 2000, the day he was assigned to the Howard Thomas case, Detective Charlie Williams had been with the Chicago Police Department for nearly eighteen years and was working as a violent crimes detective in the police region called Area 2.5 Also assigned to the case were Detectives Clarence Hill (a thirteen-year veteran of the force), Edward Howard (also a thirteen-year veteran), and Derail Easter (who had nearly fifteen years on the force).

Area 2, at 727 East 111th Street, had a reputation in Chicago—a very distinct reputation—for allowing its detectives to be freewheeling, creative, and often violent in interrogations. Frank Laverty, a CPD detective who became a whistle-blower for Chicago police brutality, said that at “Area 2 you could do anything, nobody would say anything.… If somebody would make a brutality complaint it wouldn’t go anyplace.”6

Most notably, Area 2 had been home to Detective Jon Burge, a name synonymous in the city with torture in interrogations. His tactics allegedly included administering electric shocks to the testicles and anus, suffocating suspects with typewriter bags, and shoving pistols in suspects’ mouths. Tom McNamee, a columnist for the Chicago Sun-Times, wrote of Burge, “[He] could have squeezed a murder confession out of Mother Teresa.”7

Detectives who worked with Burge at Area 2 often said that, on the whole, Burge had been a devoted police officer. Jon Burge had no wife or family, and the CPD was his world. Over the years, he had legitimately cracked unbelievably tough cases. Nonetheless, in the late 1980s, Burge was investigated by the Office of Professional Standards (OPS), which determined that Burge had engaged in systematic torture for thirteen years.8

A civil suit against Burge for police brutality in 1989 resulted in a hung jury. Four years later, Burge was fired from the police force and two other detectives were suspended for fifteen months without pay and demoted to patrolmen (though those demotions were later revoked due to a Fraternal Order of Police contractual technicality). John Conroy, a journalist who covered Burge for decades, wrote in the Chicago Reader in January 1996, “Burge’s fall from grace has been well publicized and is known at some level by millions of people in the Chicago area and around the country. That torture was administered by certain Area 2 policemen is not a wild claim made by some lunatic and radical fringe; it is a fact known to well-established, well-meaning, and well-off members of the community.”9 In October 2008, the U.S. Attorney’s Office seemed to recognize this when it charged Burge with lying about his torture tactics in the earlier civil suit. (At the time of the writing of this book, the federal trial had not yet begun.)

By the time of the Howard case, personnel changes had been made at Area 2, but all of the detectives assigned to the Howard Thomas case were aware of Burge’s notoriety for torture, as well as Area 2’s reputation for police brutality.

But there are nonphysical ways to get suspects to talk. In fact, many interrogators take pride in the fact that they don’t resort to physical torture and use psychological torture, which most don’t consider torture at all.10 Yet the effects of psychological torture, which includes humiliation, degradation, threats, hunger, isolation, and sleep deprivation, can be just as devastating as, if not more devastating than, physical torture. Such methods may seem innocuous at first glance, but over a prolonged period of time these psychological techniques become coercive. “The discussion of torture,” it has been said, “cannot merely be narrowed down to acts causing pain and suffering in an abstract sense.”11

When they heard about the most recent baseball bat homicide, Detective Charlie Williams went with Detective Hill to the Sixth District, where they spoke to a sergeant about Leroy McKelker, the suspect in that case. Then they interviewed McKelker and his alibi witnesses, and it became clear that McKelker was not one of the guys they were looking for in the Howard Thomas case, and in fact the cases were unrelated.

But their interest in Howard Thomas had been reignited. They decided to start from the beginning and reinterview the witnesses who’d been listed on the original police report taken at the scene.12

First they spoke to Donna Harris, Bug’s girlfriend, who still couldn’t believe he was gone. Though she had been ready to move into Bug’s new house with him, the house had gone to Bug’s family when he died. Not only had she lost her companion, she’d lost her own dream of leaving Park Manor.

Next, the detectives paid a visit to the Union League Club, where Bug had worked as a parking attendant. They spoke to the doormen and other staff, all of whom remembered Howard fondly. The president of the club described him as a wonderful man who did his job cheerfully and with a great deal of care for the members. Everyone said they would miss Howard’s smiling presence.

The detectives went next to the 7300 block of South Calumet and spoke to Ronald and Derek Barnes, the two brothers who had been down the street from the beating. The Barnes brothers said the same thing they had six months before—unable to identify anyone.13

When they turned to Jori Garth, the fourteen-year-old girl who’d been on a porch right where the fight had occurred, the detectives got their first break. Garth’s father was a detective with the CPD, and, as a professional courtesy, the detectives informed Officer Garth they wanted to speak to his daughter. Shortly after, Officer Walter Garth, looking none too pleased, brought Jori to the police station along with her boyfriend, seventeen-year-old Anton Williams.

Jori Garth looked at the detectives and told them that she had a confession to make.
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“They tried to do the good cop/bad cop thing. Like I don’t watch TV. Like I don’t know what’s going on.”

When Jori Garth was originally interviewed, she had told the detectives she had witnessed the Howard Thomas beating but couldn’t identify any perpetrators. That was a lie.

Jori had not only seen the fight, she could identify some of the guys involved. The first was the boy who beat the victim with a souvenir bat. He was a tall guy who she thought was called Big Muhammad. She also identified Marvin Treadwell, the first boy to hit the man. Lastly, Jori stated that Gregory Reed, a rapper known as Fettuccini Corleone (“Fetta” for short), had also been there that night. He had run toward the fight as if to get involved but had been struck with the bat and backed away.

Although Jori’s new statement was helpful, Jori’s boyfriend, Anton Williams, would be their star witness.

Anton told the detectives that he had seen the fight from start to finish. When the police showed up after the murder, Anton had been inside the Garth house but didn’t go outside to talk to the police.14 He didn’t want to get involved, he said, because he was afraid that if he did, the guys he saw would turn on him.15 Officer Garth convinced him that speaking out was the right thing to do.

Anton told the detectives that on that night in August, sometime after midnight, he was on the Garths’ porch talking to Jori. A group of teenagers, all black guys, came up to them. Some of the guys Anton knew. In fact, he’d seen some of them earlier in the evening at a bowling alley, including Marvin Treadwell, Fetta, and Big Muhammad, whose first name was Frad (pronounced Fa-rad).16

The group stood around the porch, Anton said, and they all talked. Someone said something about his uncle being robbed. A guy walked down the street, an older black guy. The group of boys, including Frad Muhammad, Treadwell, and Fetta, turned and “rushed” the man.17 Marvin and Frad, along with another guy whom Anton had heard called “Red,” attacked, punching and kicking the man.18 A bat came out, and Anton saw Frad holding it, then using it to beat the man.19 The man fell to the ground and tried to cover himself while the two other guys continued to strike and kick him. Marvin leaned on a nearby car and jumped on the guy with both feet. When the fight was over, all the guys walked away.

Had anyone tried to stop the fight? Had he? No, Anton said. That wasn’t the kind of thing you did in that neighborhood. You kept to your own business and left others to theirs.

Now the case was moving. The detectives kept going—contacting the witnesses all over again. They received varying reports of how many teenagers had been involved in the attack but determined that it was between three and five persons.

After they’d reinterviewed every previous witness, Detective Williams went to work generating photos from the CPD database of the boys who had been identified—Frad Muhammad, Marvin Treadwell, Fetta, and the guy known as Red.

On February 17, 2000, the detectives hit the streets, searching for more leads on the Howard Thomas case. All those detectives were African-American, and as detectives, they didn’t wear police uniforms. Chicago is particularly dangerous for “plainclothes” cops, especially cops of color.20 In Defending the Damned, a book that explains the Herculean job facing public defenders in Cook County, one longtime public defender stated, “My hat goes off to the black cops. I mean they are always in danger.” He mentioned that most drug busts happen in African-American neighborhoods. “Can you imagine being a black cop in this city? During a drug bust when they bust in a house, if they see a white face come through the door, they know it’s the cops.”21

Despite the hazards of performing street work in plain clothes, Detective Howard was able to find someone named Sherez Boykins. He told Ms. Boykins they were trying to locate a boy called Fetta, who was apparently a rapper.

“He lives at the end of the street,” Ms. Boykins said. But no matter how many doors they knocked on, the detectives couldn’t find Fetta.

They decided to search instead for Frad Muhammad. Detectives Williams and Easter drove to the 7100 block of South St. Lawrence, where Frad was supposed to live. And sure enough, they found him. He was nineteen years old and tall—about six-foot-four, 260 pounds—with an Afro. Frad sometimes wore Malcolm X–style glasses—black on the top and wire-rimmed on the bottom—and had a tattoo of initials on his upper arm.

Frad, they would eventually learn, was a member of the Gangster Disciples, one of the nation’s largest gangs. When he was younger, his mother noticed something a little different about Frad, something slightly vacant in his eyes and a way of responding that always seemed a beat late. Eventually Frad’s mother was told that he had a learning disability, which was helpful in a way, since it entitled the family to a certain amount of state money meant to treat the disability. The checks rarely went toward Frad’s education, however, and he eventually dropped out of school. Yet Frad had done well enough for himself. He’d gotten a job at the corner store and, later, a position at an ice-cream company. He was the guy in the neighborhood who helped grandmothers around their houses and mowed lawns as a favor. He had three children, two of whom he’d had with Marvin Treadwell’s sister.

“Frad Muhammad?” Detective Williams said to the man at the place on St. Lawrence.

“Yeah.”

“Do they call you Big Muhammad?”

“Yes,” Detective Williams recalled hearing.

“You’re under arrest.”

The detectives took Frad to Area 2 and put him in an interrogation room.

“We’re investigating the beating death of Howard Thomas,” they told Frad.

“I don’t know anything about it.”

[image: Image]

On February 18, the kid known as Fettuccini Corleone was at his mother’s house when two detectives came to the door. He thought they were Jehovah’s Witnesses at first because they wore hats and long coats.22 But Jehovah’s Witnesses didn’t search your house like these guys did, Fetta said.23 Even though they didn’t have a search warrant, they flipped over his bed and rummaged through his drawers.

Detectives Williams and Easter brought Fetta to Area 2 and placed him in an interrogation room. Fetta was of medium height and build, with hair cut close to the scalp and slightly bulging eyes. He was a member of the Black Disciples gang. The police began interviewing Fetta, and Detective Williams wrote tipsy at the top of the report.

“They tried to do the good cop/bad cop thing,” Fetta said. “Like I don’t watch TV. Like I don’t know what’s going on.”

In the meantime, Frad Muhammad was still in custody. Detective Hill questioned him, and Frad admitted he had been present at the beating.24 That night, he said, he’d been with Fetta, Lawrence Wideman (whom they called Red), Marvin Treadwell, and someone named Jovan Mosley. This was the first time in the investigation that the name Jovan Mosley had been raised.

Frad told the detectives that the altercation started because Red saw a man and told him he was tired of the guy “sticking up his family.” Red and Thomas began to fight. The guy had a knife and Frad got the knife from him and threw it on the street. Red had a bat, which he’d gotten from someone’s yard, and used it on the guy.

Frad Muhammad was placed in a number of lineups.25 At the time, the procedure for lineups involved using the subject as well as four or five “fillers”—persons similar in size, shape, and color to the subject. The fillers were usually other people being questioned by the police at the time.

At the first lineup, which Jori Garth saw, she stated that Frad looked similar to the person who was using the bat during the fight but that he was not the person.26

The detectives went back to Fetta and continued to question him. They reminded him that a man named Howard Thomas had died. They explained what Jori and Anton had told them—that he was present at the time of the fight.

“And I’m like, okay,” Fetta said. He told them that on the night of the fight, “I was drunk as hell.”27 Specifically, he said he informed Detective Hill that he was so intoxicated at the time of the incident he didn’t even know how it started. The information he possessed about the fight he’d only learned from others who were there.28

The detectives then told Fetta their version of what had happened that night.29 They told him that Marvin started the attack and that Frad accidentally hit Fetta with the bat.30 They also told him that Jovan Mosley helped in the fight.31 Fetta hadn’t seen Jovan strike Howard Thomas, and he told them that.32 He had, however, heard that Jovan might have been involved in the fight from the guys talking about it later.

The detectives showed Fetta a department photo, and he identified the guy in it as Red.33 Then they took Fetta from Area 2 to 432 East 71st Street, to look for Red. When they couldn’t find him, they went back to the station, Fetta in tow.34

Frad Muhammad was interrogated throughout the night of February 18 and into the early morning hours of February 19. At one point, during questioning by Detectives Easter and Howard, Frad changed his story. He told them that he had, in fact, struck the man (whose name the detectives told him was Howard Thomas). He had also punched him and kicked him.

An assistant state’s attorney (ASA) was called to Area 2 to talk to Frad. This particular ASA was on the Felony Review Unit, a unit that provided either the first attorneys on the scene of a crime or those called to police stations when cops considered pressing charges. The ASA spoke with Frad and learned that he had dropped out of high school during his sophomore year.35 She brought up the fight, and Frad told her the victim had pulled a knife and Frad had then “football-tackled” him and punched him in the face, shoulder, and rib cage. He also kicked him about five times.36 Red then used a bat, which he had found in a yard, to hit Howard Thomas.

The detectives went back to Fetta.

“I told them,” Fetta said, “I can’t really give you all what happened because I was drunk. I can inform you from what I’ve been told, what people have told me. And they said, okay, we’re going to bring you some pen and a paper and you could put your statement down. I said, okay.”37

Despite the fact that Fetta told the detectives on three or four occasions that he’d been drunk on the night of the fight and that he could only give them a version of the events he’d heard from other people,38 the police gave Fetta forms known as General Progress Reports (GPRs). GPRs are meant for cops’ handwritten notes, not civilians’ confessions.

“I was giving them a statement,” Fetta said, “so they would leave me the hell alone.39 I was writing down basically what I had heard throughout my peers,” he said. “Like Marvin and them. They [Marvin and Red] had told me what happened that night because I had asked them. I mean, we talked about stuff like that because we was guys.”40

In Fetta’s statement, he referred to a boy named “Jason” (but later said that he meant “Jovan”),41 as well as Jori, whom he referred to as “Jury,” and “Farad,” which was how he spelled Frad Muhammad’s first name. The statement (in which the spelling, grammar, and punctuation are taken verbatim) read in part:

I see Marvin again he asked where I was going I said the bowling alley he said I’ll be up there. He catches up to me while I’m walking and we run into Red, Farad and Jason. They ask what we were up to, we said we just heading to the damn bowling alley. So they strolled with us, we get inside see what’s up but Anton and them were about to leave, they were almost finished bowling. So Red, Farad and Marvin go outside me and Jason follow about five minutes after. At this time, Jury and Anton, Larry, LT and Greg were getting up to leave the bowling alley.

Me and Jason meet back up with Farad, Marvin and Red on Prairie 75th. I asked who had some money to put on some liquor Farad said he had about two dollars, but I mean his two and my five can’t get all five of us drunk. So that plan was over, I heard Marvin mention a cigarette, and Jason said hell yeah he needed a cigarette too. I slowed down some cause Farad was walking kind of slow I asked what was wrong he said nothing Fetta I’m all good.

We catch up with the rest of the pack and I hear Red say something about he’ll fuck a nigger up and Marvin and Jason start laughing and Farad said who and Red said nobody in particular I just would. That brought forth the idea of Jason telling Marvin they should whoop a nigger ass for some money. So everybody was saying what they would do and how they would do it including my stupid ass just talking shit being one of the fellows but nobody was too much serious we were just talking shit. So we make it in front of Jury’s house and Jason was still talking about it to Red but it didn’t seem like Red was paying no attention.

Then Anton asked me to say a rap verse or two for him so I told him hold on let me think of what I’m gone say. In the meantime I guess Marvin has spotted his victim he walked past him and turned around and jump kick the man in the back. So the guy stumbles forward then Marvin punches him to throw his balance off then Jason gets in and gives him two or three quick punches. During this time I turned to Anton and say “these motherfuckers crazy as hell” he laughs and says “hell yeah they too crazy.” I then turn around and see Red with a baseball bat hit the man in the back, then the side then the leg. Jury says, damn he bogus as hell while Farad was screaming fuck that just get the money.

Now nobody else tried to get close to stop him from swinging the bat but my dumb ass and then I get hit on the side. I grabbed my side instantly in pain and drop my head Anton and Farad asked me am I ok I just shake my head yes. I stood by Jury’s porch 45 seconds to a minute I kept hearing the bat and the man, but I felt like I wanted to cry from my side being in pain.

I looked up and seen Marvin, Red, Farad and Jason running off and I told Anton we a catch up with each other later and rap for him then he just said alright Fetta holler at me tomorrow. I shook my head and I said bye Jury and told him Im going to put some ice on my side. I jogged and caught up with them on damn near 72nd and Vernon. I asked what they get somebody said a pack of Kools and six dollars. I laughed and said that ain’t shit y’all crazy ass hell.

At the end of the statement, Fetta wrote:

Personal Note—Red told me a couple of days after it happened that Farad hit the man with the bat also but I didn’t recall seeing that or it was just after I got hit and had my head down in pain and I just didn’t bother trying to see it.

Continuing, Fetta wrote:

(Anton—witness). (Jury—witness). (Greg (Fetta)—Injured witness). Farad, witness (who shouted get the money and who was accused of having a bat also or having that bat Red had). (Marvin—Participant—He delivered the first and second blow) (Jason—Participant—He delivered the third, fourth and fifth blow.) Red—Participant—He had the bat and if anything him being a homey to me I’m sad to say is responsible for the victims death. He says Farad helped and hit him with the bat but I can only go off of what I seen.

I’m willing to testify this statement in court in front of a judge.

My feelings—I’m sorry I had to witness a man’s life get took even though I didn’t find out until yesterday 2-18-2000. And I realize if someone does the crime they should do the time even if it means telling the truth on your homeys and yourself. If it had been me I wouldn’t expect them to feel sorry and hold back information so I’m not feeling sorry and holding back information. Red my prayers are with you but you were wrong and you know you were wrong. Farad if you did help swing the bat in the end you will get yours. Marvin and Jason you really didn’t do anything but passed a couple licks maybe God will forgive you.

After writing a total of six pages, Fettuccini Corleone ended his statement saying:

Anton and Jury I’m sorry you had to witness this just as well as myself but look at the bright side I got hit y’all didn’t. (Laughs).

This is the real story in the words of (Gregory Stephen Reed).
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“They was looking for him then. I guess they had found everybody else but him.”

With Fetta and Frad still in custody, the detectives drove back to the neighborhood in search of Lawrence “Red” Wideman. They got lucky this time and found him at an apartment. Red was seventeen years old, heavyset, about six feet tall. He wore his hair on the long side, combed straight back from his face, and he spoke with a very slight lisp.

The detectives told Red he was under arrest and took him to Area 2. Initially, Red said he had nothing to do with that fight, but later that day he changed his story and said that he was present for the fight, as were Frad, Marvin, and Fetta. Marvin was the “aggressor,” he said.42 Frad hit the man with the bat. Red initially said Fetta hadn’t hit Thomas, but then stated that Fetta did punch the man twice. Red insisted that he himself had not done anything to cause Thomas’s death.

At 8:10 that evening, Fetta and Red were placed in a lineup, and Jori Garth was once again asked to view it. Jori told the detectives she couldn’t identify any of the perpetrators, but she identified Fetta as someone she knew from the neighborhood. She had not seen Fetta involved in the fight.43

That same night, the detectives had Anton Williams view another lineup, this one consisting of eight guys, including Frad, Fetta, and Red. Anton identified Fetta as being present on the night of the fight. Anton then pointed to Red and Frad and stated that they had participated in the beating.

[image: Image]

On February 20, 2000, three days after being arrested, Frad Muhammad was still in custody. But the detectives weren’t getting anywhere with him. Changing tactics, they moved Frad from the interrogation room at Area 2 to 1121 South State Street. Frad Muhammad was placed in another interrogation room. There, Officer Bartik, a detective who wasn’t primarily assigned to the case, told Frad about the lineup results and continued to interrogate Frad. Finally, Frad admitted he had hit Howard Thomas with a small bat. Afterward, he said, he gave the bat to Red, who hit Thomas multiple times.44 He dropped the story of Howard Thomas wielding a knife or any mention of Thomas being involved in a prior robbery.

Frad Muhammad was returned to Area 2, and at seven-thirty that evening an ASA named Victoria Ciszek arrived to take his statement, in which he confessed to beating Howard Thomas. No mention was made of Jovan Mosley participating in the fight. Frad Muhammad was charged with first-degree murder.

Frad’s statement was just what the detectives needed. That same day they convinced Lawrence “Red” Wideman that he should take a polygraph exam.

When it was over, the detectives told Red the examination had shown “deception.”45 Then they told him Frad had given a statement and implicated Red in the beating.

According to police reports, Red then stated that he wanted to tell the truth,46 and an assistant state’s attorney was called to take his statement.47

Red’s statement is very close to Frad’s. According to him, on August 6, 1999, he was with Frad, Fetta, Marvin (whom he also knew as “Leno”), and Jovan (whom he also knew as “Jovizzle.”)48 They were on Calumet when Marvin began a fight with Howard Thomas, who had come walking down the street. Marvin and Red attempted to force Thomas to the ground and Red struck him in the side. Frad then hit Thomas with a baseball bat. Frad also mistakenly struck Fetta, who quickly backed off. Marvin continued to hit Thomas with his fists, while Frad hit him with the bat. Red then got the bat from Frad and hit Thomas a couple of times as Thomas fell to the ground. Red walked away with Fetta, Frad, Marvin, and Jovan, and they drank a pop that Thomas had in his bag.

Neither Frad’s nor Red’s statement suggested that Jovan Mosley had been involved in the fight. Lawrence “Red” Wideman was charged with first-degree murder.

About a week later, on February 24, a stop order was submitted for Marvin Treadwell. A stop order essentially identifies a person as being wanted by the police, someone they have probable cause to arrest.49

On March 5, 2000, the detectives found their third man, although at eighteen years old Marvin Treadwell was barely a man. He was a short guy, about five-five, who weighed maybe 130 pounds. His hair was usually braided into cornrows and he had dark skin. If you talked to him for a while, you noticed he spoke in seventies lingo, referring to people as “those cats,” and used phrases like, “Man, this is bull-jive.”

Nine officers descended on East 71st Street, where they heard Marvin had been seen.50 They arrested him and took him to Area 2.

After interviewing him numerous times, Detective Howard informed his fellow detectives on the case that Marvin could identify another participant in the beating, someone he called “my guy.”51 “My guy” was described as having a bump on his nose.

Jori Garth and Anton Williams were once again asked to come to the station and view a new lineup. Both Jori and Anton definitively identified Marvin as one of the men who had beaten Howard Thomas to death.52

After learning the lineup results, Marvin Treadwell agreed to confess. He was questioned by an assistant state’s attorney with Detective Edward Howard present. This time the statement was recorded by video, providing an exact question-and-answer format for the confession.

“Marvin,” the ASA said, “before we spoke I explained to you that I am an assistant state’s attorney, a lawyer, and a prosecutor, and not your lawyer. Is that correct?”

“Yes,” Marvin answered.

“And before we spoke, I advised you of your constitutional rights. Is that correct?”

“Yes.”

“Okay, Marvin. I talked to you earlier and you told me about the murder of Howard Thomas. At that time you told me you, Frad Muhammad, Lawrence Wideman, Gregory Reed, and a friend of Frad’s beat a man to death, is that correct?”

“Yes.”

The state’s attorney stopped at that point and read Marvin his constitutional rights. With each, Marvin was asked if he understood, to which he replied, “Yes,” each time.

The assistant state’s attorney took some background information, then started asking Marvin questions about that night. According to Marvin, he’d been walking around with Red, Fetta, Frad, and Frad’s friend, whose name Marvin didn’t know.

“You don’t know his name?” the ASA asked.

“No.”

“Do you know his street name?”

“No.”

“How do you address him when you see him?”

“As my guy.”

“As your guy?”

“Yeah.”

Marvin continued, stating that after a while Fetta started talking about “whooping somebody.”

“What did Fetta say?” the ASA asked.

“He say, ‘I’ll punch a nigger out and take his money.’”

Frad had said the same thing too, but in a different way, as had Red. “When he asked me, would I fight—help him fight,” Marvin stated, “I say, ‘Yeah, whatever.’”

They went into a bowling alley, where they saw Anton Williams and his girlfriend. Then they went to 73rd and Calumet, where they ran into them again. “They were sitting on Anton’s female’s porch.”

The group was talking with Anton and his girlfriend when a man came walking down the street. Marvin said to the group, “There go one right there,” meaning “a person we could probably beat up.” Frad then said, “Go get the nigger.”

Marvin walked past the man, then turned around and kicked him in the back. The man stumbled and swore at Marvin. At that point, Red came up on his blind side and hit him with his fist.

“Where did Red hit him?” the ASA asked.

“In his face.”

“And after Red hit him, what happened next?”

“Everybody—Greg, Frad’s friend, and Frad—rushed toward him.”

“And what did they do?”

“They got to beating him up.”

“Okay,” the ASA said, “and when you say beating him up, what were they doing?”

“Punching him.”

“And what were you doing?”

“I was holding him,” Marvin said.

“And you said that, that they were—Frad and Frad’s friend and Fetta and Red—they were all hitting him.”

“Yes.”

“What were they hitting them with?”

“Their fists.”

The next thing Marvin saw, he said, was Frad pulling a bat from the side of his pants. Frad hit the man in the face with it.

“Okay,” the ASA said. “Now, you’re holding him, right?”

“Yes.”

“As you’re holding him, how many times did Frad hit him?”

“Three.”

After Frad hit the man with the bat three times, Marvin said that he and all the guys ran away. When they got to the corner he saw that Red had money, which he hadn’t had before.

Marvin said, “[Red] put it in my face, like, ‘Look what I got from him.’” The ASA continued to question Marvin on this point. Eventually, Marvin changed his story—saying that Red actually said something specifically about the money.

“What type of money was it?” the state’s attorney asked.

“Dollar bills.”

“Okay, and again, what did Red say to you? How do you know he got it from the man?”

“Caused he showed me the money.”

“And what did he say?”

“‘Look what I got from him.’”

“Did anyone take anything else?” the ASA asked.

“Fetta took a pop,” Marvin said.

“Okay, when you said he took a pop, where did he get the pop from?”

“The victim.” The pop was a two-liter, Marvin said, which the man had had in the bag he was carrying.

“What did you guys do with the pop?”

“They drunk it.”

“Okay. Who drank it?”

“Frad and Fetta and Red.”

After that, Marvin said, he went home.

Marvin Treadwell was charged with first-degree murder and armed robbery, the armed robbery charge stemming from the fact that a weapon, the bat, was used during the beating, and the participants had allegedly robbed the victim of his property (the money and the pop). In Illinois, a “felony murder” such as this, the combination of first-degree murder and armed robbery, carries the possibility of the death penalty.

The person Marvin Treadwell called “my guy” was never identified by Marvin, but he did tell the detectives that “my guy” resided at 503 East 71st Street.

The detectives picked up Fetta, and once again they placed him in an interrogation room, where he was kept for nearly a day.53 They showed Fetta a number of photos. According to Fetta, the police said the photos might be a man named “Jason” from his neighborhood.54

“I was like, ‘That’s not him,’” Fetta said.55 “But they was looking for him then. I guess they had found everybody else but him.”56

Eventually, Fetta’s mother brought a lawyer to Area 2 and was able to get her son released.57

Using the CPD database, the detectives obtained a computer-generated photo of Jovan Mosley, age nineteen.58 According to the database, Mosley had no convictions, a rarity in his neighborhood, and had been arrested only once, for a mob action charge (essentially loitering) that was never prosecuted.

At that point in the investigation, the statements police had received from participants or witnesses can be summarized as follows: (1) Anton Williams stated Marvin, Frad, and Red had been in the fight, and Anton picked them out of a lineup; (2) Jori Garth said that Big Muhammad (Frad) and Marvin had been in the fight. Fetta had been present; (3) Frad admitted he had punched Howard Thomas. He then hit him with a bat, as did Red; (4) Fetta said Marvin drop-kicked the guy, Jason (Jovan) got two or three quick punches, and Red hit the man with the bat; (5) Red said Marvin started the fight. Red hit the guy and Frad struck him with a baseball bat. Red then got the bat from Frad and hit the man. They all walked away (including Jovan) and took a sip of pop; and finally (6) Marvin said he started the fight by kicking the guy. Red then hit the man. Then everybody—Fetta, Frad’s friend (Jovan), and Frad—rushed toward him and “got to beating him up.” Frad hit the man with a bat, then they all ran away. Frad, Fetta, and Red had the man’s pop and drank it.
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