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CHAPTER 1






Introduction:


Why I Wrote This Book


O ye that love mankind! Ye that dare oppose, not only the tyranny but the tyrant, stand forth!


—Thomas Paine, Common Sense, 1776


Nobody thumps the Constitution like a Right-Wing Republican. Conservatives love the Constitution, invoking its very name—even more than the Bible and Ronald Reagan—as all the proof they need that God is on their side. It’s not enough that they think they own the Constitution; they act as if they wrote the damn thing.


In fact, frat boys, listening to Republican candidates, have invented a new way to get drunk: every time they hear the word Constitution, they down another shot of Jägermeister.I


The Constitution is the cornerstone of the Republican party’s agenda, along with small government, less regulation, and making sure the rich pay less taxes than the rest of us.


Republicans are supported by a phalanx of Right-Wing radio and TV hosts who wave the Constitution at us like so many brainwashed Chinese once lofted copies of Chairman Mao’s Little Red Book.


Mark Levin and Glenn Beck have made small fortunes publishing books that rewrite the Constitution to suit themselves. Rush Limbaugh’s website once featured him beside a blow-up of the Constitution’s Preamble, a wide smile across his face as if he had just scored a prescription for painkillers.II Bill O’Reilly used to give away free copies of the Constitution with every purchase of his “patriot” coffee mug.III That was, of course, before he was fired from his television show where he advocated family values on the one hand while calling female employees and masturbating with the other.IV


From Tea Party politicians to the Wall Street Journal editorial board, all share the same distorted view: progressives, with the aid of pinko academics and activist judges, have been on a century-long march to disfigure the Constitution, bend it to their own evil objectives, and undo the social order as ordained by our country’s Founding Fathers.


To give you some idea of what I’m talking about, here are samples of quotes from their best and brightest:


I, as a constitutional conservative, as a believer in Jesus Christ . . . readily embrace [Donald Trump’s agenda].


—Michele Bachmann, former Republican congressperson


If standing for liberty and standing for the Constitution make you a wacko bird, then you can count me a very proud wacko bird.


—Senator Ted Cruz


You can go to our Founding Fathers’ early documents and see how they crafted a Declaration of Independence and a Constitution that allows that Judeo-Christian belief to be the foundation of our lives . . .


—Sarah Palin, who is not who she once was


It is my number one duty as a human being—to earn an experiment in self-government every day by spotlighting cockroaches who violate their oath to the US Constitution and wipe their ass with the US Constitution.


—Ted Nugent, celebrity Trump supporter


And there are a helluva lot more where that came from.


•  •  •


Pissed off by the lies, misrepresentations, and outright horseshit, I decided it was time to strike back. It was time to reclaim the Constitution. Besides, if the Righties were wrong about everything else—like health care, climate change, and the corporate tax rate—they had to be wrong about the Constitution.


First, I did my homework. I read the Constitution and the amendments; perused The FederalistV and Madison’s notes taken during the Constitutional Convention; surveyed the lives of the Founders and FramersVI; looked over the Supreme Court opinions of Antonin Scalia and Clarence Thomas; and even tried to digest Glenn Beck’s The Original Argument, Mark Levin’s The Liberty Amendments, and Dr. Ben Carson’s A More Perfect Union—three of the best over-the-counter sleep aids on the market. To find out how the mind of a strict constructionist works, I also dipped into Ted Cruz’s autobiography, A Time for Truth, a faith-based romance novel in which the hero falls in love with himself at an early age.


•  •  •


Here is a preview of what I came up with:


The Framers wrote the Constitution in order to form a strong central government, giving sweeping powers to Congress (not the states) and balanced by an equally strong executive branch.


Nothing in the Constitution suggests, let alone enforces, the concepts of limited government, limited taxes, and limited regulations.


The Framers were not divinely inspired. They were lawyers. Do you really know any divinely inspired lawyers? The only lawyer ever to be divinely inspired was Saul of Tarsus.VII


When the Framers wrote “We the People,” they meant themselves.VIII


Most of the Founders and Framers were Deists. Deism is a religion that believes in a God who really doesn’t give a shit.


The Framers did not hate taxation. They needed taxes, desperately. They had a war to pay off.


A strict constructionist is someone who selects portions of the Constitution to justify already held beliefs.


Under the Constitution, women had the same rights as a Chickasaw Indian.


The Constitution is as good as the people who swear to protect it.


The rest of what I learned is in this book.


For the record: I do not pretend that what I say here is an objective study of the Constitution and the men and events that went into its creation. I come to the subject as a citizen with my own strong point of view, believing that “objective historian” is a contradiction in terms, like “compassionate conservative” or “Fox News.”


Nor do I pretend to be a professional scholar—which might explain why not every quote is letter perfect or exactly endnoted.IX For that, I have to blame my inexperienced research assistant, who also happens to be me.


But you will be happy to know that I did read some of the best historians and Constitutional scholars in the business. Many of whom happened to beat me to my best ideas.


I know what you’re thinking. Why me of all people? Why am I writing a book about the Constitution? Well, why not me? After all, I have played some of the smartest people ever seen on television.





I. And if there isn’t a drinking game like that, there should be.


II. A half page down, President Obama is shown gleefully tearing the Constitution to shreds.


III. Only $39.95.


IV. According to the claims in at least one settled lawsuit.


V. The Federalist is composed of eighty-five essays written anonymously by Alexander Hamilton, James Madison, and John Jay. Seven hundred pages in defense of the Constitution—so who had time for every word? Hell, I’m eighty-six years old.


VI. The Framers were those who “wrote” the Constitution. All the Framers were also Founders, but not all the Founders were Framers.


VII. As Saul, he was a Jewish lawyer. As Paul, he was a Christian tent maker. Later, Saint Paul.


VIII. The Framers created a republic—not a democracy—in which ordinary citizens like us were kept as far removed from the electoral process as possible.


IX. If you don’t believe my quotes, look the damn things up yourself.





CHAPTER 2






The Founders and Framers: Who Were Those Guys?


Hamilton had a superabundance of secretions which he could not find Whores enough to draw off.


—John Adams, on Alexander Hamilton


He means well . . . but sometimes and in somethings, is absolutely out of his senses.


—Benjamin Franklin, on John Adams


A curse on his virtues, they’ve undone his country.


—Thomas Jefferson, on George Washington


The Life of Dr. Franklin was a scene of continual dissipation.


—John Adams, on Benjamin Franklin


Jefferson . . . would soon be revealed as a voluptuary and an intriguing incendiary.


—Alexander Hamilton, on Thomas Jefferson


The Convention is really an assembly of demigods.


—Thomas Jefferson


In the summer of 1787, fifty-five delegates from twelve statesI came to Philadelphia to rewrite the Articles of Confederation. Instead, they decided to write a new constitution for the new nation. And they had to do it in a hurry. The country had already started.


The delegates were all white men (ranging in age from twenty-four to eighty-one), well educated, and wealthy property owners. Thirty-five of the delegates were lawyers. Their attendance—during the four months it took to write the Constitution—was, at best, spotty. After all, they weren’t getting paid by the hour.


Of the fifty-five delegates, the most influential were George Washington, Alexander Hamilton, James Madison, and Benjamin Franklin. Two of the Founders—John Adams and Thomas Jefferson—were absent, living in Europe as envoys to England and France. They would show up later to kibbitz.


And now, ladies and gentlemen, I give you the Founders and Framers. At least the important ones:


George Washington


Legendary war hero George Washington presided over the Constitutional Convention. How much of the day-to-day work on the actual drafting of the Constitution Washington performed is hard to say, but as America’s most revered leader, we can assume nothing was done without his ultimate approval.


Washington was both a Deist and a Mason who frequently used the word God while rejecting the divinity of Christ, the Trinity, and Original Sin.


Born into a modest Virginia family, Washington married the widow Martha Custis in 1759, one of the wealthiest women in Virginia, whose prime acres were worth (in today’s terms) millions of dollars. In 1774, he paid taxes on 135 slaves, many of which were part of Martha’s dowry.


During the Revolutionary War, General Washington served his country without salary, requesting instead that Congress merely pay his expenses. And so, after the duration of the eight-year war against the British, Washington turned in an expense account in excess of $450,000. (Yes, you read that right.) Not included was the 6 percent interest he added to the total.


Using even the most conservative scale of conversion, George Washington asked for the equivalent of what today would amount to just over $25 million!


The expense account, by the way, included fine dining, stays at the best inns, and out-of-pocket costs for ammunition.


A year after the Constitution was ratified, George Washington was elected the first president of the United States.


Well, elected isn’t exactly the right word. Washington was the unanimous choice of Hamilton, Adams, and Jefferson and sixty-six other delegates who showed up somewhere to vote in the first electoral college. Hamilton had the fix in making certain Washington would get all sixty-nine votes.


Washington agreed to take the presidency at a sum of $25,000 a year. Which today would be equal to around $1.5 million.


He probably needed the money. Like many of the Founders, Washington lived beyond his meansII and was often plagued by debt. (Land-rich, cash-poor, so the saying goes.) He had to borrow the money to make the trip to Philadelphia for his first inauguration.


A major land speculator, Washington at his death owned hundreds of thousands of acres—from New York in the north to the Ohio Valley in the west—much of which he purchased during his presidency.


I’m going to take a shot and say he knew something.


When he died, his estate was valued at $780,000—which tells only half the story. That figure, based on the “prestige value” of his wealth, amounts to $42 million in today’s money.


Alexander Hamilton


Before there was Hamilton, the Broadway musical, there was Alexander Hamilton, delegate to the Constitutional Convention. Frustrated by the weakness of the state legislatures and the futility of the Articles of Confederation, Hamilton was one of the driving forces behind the formation of the Constitutional Convention. He arrived in Philadelphia with rock-star credentials: former congressman from New York, founder of the Bank of New York, and senior aide to General Washington, the commander-in-chief of the Revolutionary War.


How he got the job with Washington is an interesting story in itself: captain of a company of artillery in 1776, Hamilton was spotted by General Nathaniel Greene, who was immediately taken by the style of the soldier’s uniforms, designed—as it turned out—by Hamilton: bright blue coats, shiny brass buttons, and wide white shoulder belts strapped across the chest. As Hamilton later wrote, “. . . smart dress is essential. When not attended to, the soldier is exposed to ridicule and humiliation.”


Later in his career, Hamilton outfitted an entire militia. Hamilton ordered the shoes, picked the colors, designed matching coats and shirts, and even chose the fabrics.


As he himself put it, “The jackets ought to be made of some of the stuffs of which sailors’ jackets are usually made.” Hamilton, as we can see, was indefatigable when it came to details—whether in fashion or writing the Constitution.


Anyway, as I was saying, General Greene was so impressed with Hamilton’s military savoir faire that he recommended him to Washington, who, in turn, recognized Hamilton’s brilliance and soon appointed him chief aide. Over time, their relationship became described as “father-son.”


Curious, at least to me, are the many comments made by his contemporaries as to Hamilton’s “effeminacy.”


There was even the suggestion that as a young man his relationship with a John Laurens may have been—how to put this?—on the down-low. And from Ron Chernow’s biography of Hamilton, we have this remarkable quote from Hamilton’s son: “There was a deep fondness of friendship [between the two men] which approached the tenderness of feminine attachment.”


Does Hamilton’s love for playing dress-up with his soldiers make him gay? Was he, in fact, bisexual or both? Or neither? Who cares? I don’t. I just bring it up to piss off the homophobic Right-Wingers.


In 1780, Hamilton married Elizabeth Schuyler, the daughter of Philip Schuyler, one of the wealthiest landowners in the nation. Schuyler’s estate extended three miles along the Hudson River and included between 15,000 and 20,000 acres—added to which was another 120,000 acres Mr. Schuyler inherited when he married the even richer Catherine Van Rensselaer.


Though his father-in-law owned slaves,III Hamilton opposed slavery. During the Revolutionary War, he suggested arming slaves to fight the British, freeing them, and compensating their owners. His plan was rejected by the Continental Congress when the delegation from South Carolina vetoed it.


At the Constitutional Convention, he strongly argued against the proviso that said the federal government could extend the slave trade for another twenty years. Again, he lost.


When Hamilton was Secretary of the Treasury—some three years after the drafting of the Constitution—he began an affair that almost ruined his career.


As the story goes: an attractive twenty-three-year-old woman named Maria Reynolds appeared at Hamilton’s house to ask for money, saying she’d recently been abandoned by her husband. Since Hamilton’s wife was home at the time, he rendezvoused at her lodgings that night bringing a fistful of cash—the first of many such charitable visits.IV


In time, it turns out, her husband (and pimp) showed up to blackmail the stunned Hamilton, who, nonetheless, promptly began paying him off.


Like many of the Framers, Hamilton was a Deist, preferring reason to revelation; embracing the morality of Christianity but not its theology. When asked why there was no mention of God in the Constitution, Hamilton replied: “We forgot.” Of course, Hamilton forgot nothing.


Nonetheless, on his deathbed—after being shot the day before in a duel with Aaron Burr—he did ask for God’s mercy. He also said—with his last gasp—that should he live, he would work to pass legislation to outlaw duels.


Too little. Too late.


James Madison Jr.


Many on the Right claim James Madison is the “father of the Constitution.” No doubt that, as the cleverest delegate from the powerful Virginia contingent, Madison was pivotal in the drafting (and eventual ratification) of the Constitution and the ten amendments that followed, now known as the Bill of Rights. But he was not the father. As Madison himself wrote: The Constitution “was not like the fabled Goddess of Wisdom, the offspring of a single brain. It ought to be regarded as the work of many heads and many hands.”


Madison has become the conservative darling because of his later opposition to Washington and Hamilton’s idea of a strong federal government, but at the time of the Constitutional Convention, he too (like Hamilton) feared the excesses of state legislatures and fought to deprive the states of their powers, believing—as he said—the local legislatures were “more given to mischief.”V


More to the point: Madison once proposed that Congress should have veto power over all state laws.


Historians can find no hint that Madison held any belief in Christian theology. On the contrary, like his fellow Virginian and good friend Thomas Jefferson, he firmly believed in “separation of Church and State.” As a legislator in Virginia’s House of Burgesses, he had blocked a bill by Patrick Henry that would enact a special tax that would go directly to Virginia’s churches. One of many of the disputes Madison and Patrick Henry would have throughout their careers.


Madison grew up on (and later inherited) Montpelier, his father’s tobacco plantation of 5,000 acres run by more than two dozen slaves. Madison’s grandfather Ambrose had been poisoned to death by one of those slaves, who was quickly hanged.


Events such as those tend a man toward “ambiguity” when it comes to the issue of slavery. And while publicly decrying (I promise I won’t use that word again) the “evils of slavery,” Madison fully supported the Constitution’s view of slaves as property. Privately, Madison saw the answer to the problem in the mass deportation of slaves to Africa.


In his defense, let me point out that a former slave of his, Paul Jennings, who had served Madison all his life, wrote a memoir called A Colored Man’s Reminiscences of James Madison in which he praised his owner for having never beat him.


Benjamin Franklin


After Washington, Benjamin Franklin—at the age of eighty-one—was the most celebrated delegate to the Constitutional Convention. Writer, publisher, printer, scientist, and inventor,VI Franklin was one of the few delegates who had also signed the Declaration of Independence and the Articles of Confederation.


Surprisingly, Franklin had been a slave owner, having six or seven of them always around to help in his printing shops. He also ran advertisements in his newspapers for their buying and selling. “A Likely negro woman to be sold. Enquire at the Widow Read’s.”VII But, by the time of the Convention, he had become a staunch abolitionist.


Despite being raised by devout Puritans, for much of his life, Franklin was a confirmed Deist.VIII While believing that faith in God should “inform his daily actions,” he, like most of the Deists of the time, followed no religious dogma, denying any personal relationship with a savior. As he wrote: “I imagine it a great vanity in me to suppose that the Supremely Perfect does in the least regard such an inconsiderable nothing as a man.”


It came then as somewhat of a shock to his colleagues (and his biographers) when he rose at the Convention to suggest that the delegates begin each session with a prayer. It was a motion quickly and soundly defeated.


Franklin had a reputation as a womanizer. In his autobiography, he confessed this fear of an overwhelming sexual appetite, acknowledging that the “hard-to-be-governed passion of my youth had hurried me frequently into intrigues with low women that fell in my way.”IX


Of his many illegitimate children, Franklin took credit for only one—a son named William whom he raised almost as his own. William Franklin then had his own illegitimate son, William Temple Franklin, who, in turn, had his illegitimate son Theodore.


John Adams


At the time of the Constitutional Convention, John Adams was in Europe as envoy to England, making side trips to Holland to borrow money to pay off the new nation’s mounting debts.


When Adams received a copy of the Constitution in London months after it was signed, he read it, as he said, “with great satisfaction.” But he had two criticisms: (1) there was no Bill of Rights similar to the ones he had written into the Massachusetts State Constitution, and (2) he would have preferred the president to have been given more powers. Specifically, he did not believe the president should need the “advice and consent” of the Senate to make cabinet and federal appointments. A clear signal that Adams, like Hamilton, believed in a strong central government headed by an executive with vigorous powers:


If there is one central truth to be collected from the history of all ages, it is this: that the people’s rights and liberties, and the democratical mixture in a constitution, can never be preserved without a strong executive . . .


As a criminal defense lawyer (in 1770), he defended (at great risk to his career) the eight British soldiers who had killed five Americans in the confrontation known as the Boston Massacre.X He argued then (and believed all his life) that it was “of more importance to community, that innocence should be protected, than it is, that guilt should be punished . . .”XI


Of all the Founders, Adams may have been the most churchgoing. But as a Unitarian, he did not believe in the Holy Trinity, the Holy Ghost, or the divinity of Jesus.XII


Adams was a staunch, lifelong believer in religious liberty. As the primary author of the Massachusetts State Constitution, he wrote, “No subject shall be hurt, molested, or restrained in his person . . . for worshipping God in the manner most agreeable to the dictates of his own conscience.” And nary a word about the Judeo-Christian tradition.


Adams disapproved of slavery and never owned any; still, he preferred that slavery as a political issue of the day be “put to sleep for a time” because of its “divisiveness” when unity and the common good of the country were critical to its survival. His wife, Abigail, on the other hand, was outraged at its evil, denouncing it publicly as a threat to American democracy.


Adams had become smitten with his third cousin Abigail when she was seventeen, and their marriage of fifty-five years was one of the great love stories of the era. Incredible is the fact that they exchanged more than 1,600 letters during their lifetimes.


Which may explain the enduring success of their relationship: they seemed to have been more apart than together.


In one letter, Abigail wrote to her husband: “. . . to remember the ladies and be more generous and favorable to them than your ancestors. Do not put such unlimited power into the hands of the husbands.”


But of course John Adams and the Founders never remembered the ladies.


Thomas Jefferson


Thomas Jefferson, author of the Declaration of Independence, was Minister to France during the Constitutional Convention. It was while in Paris that Jefferson became infatuated with the fifteen-year-old slave Sally Hemings, who had arrived as the companion to Jefferson’s daughters. The “affair” between Jefferson and Hemings produced at least three children we know of. James Hemings, Sally’s brother, was then also in Paris, where he was sent to culinary school to master the arts of Jefferson’s favorite cuisine.


During his lifetime, Jefferson owned more than six hundred slaves. Considered a benevolent owner, Jefferson allowed them to grow their own gardens and raise their own chickens. But he also bred slaves and sold them for profit.XIII


A proponent of a people’s democracy and suspicious of big cities and the mercantile class, Jefferson specifically excluded the voting rights of tenant farmers, day laborers, and, of course, slaves, Indians, and women. Believing himself a man of the people, he designed his home, Monticello, without a main staircase so he wouldn’t be seen “descending” from the upper floor.


In love with all things French, especially their wines, Jefferson later endorsed the French Revolution’s Reign of Terror and approved the changing of the name of Notre Dame to the Temple of Reason.


Like so many of the Founding Fathers, Jefferson avoided all forms of organized religion. As a Virginia state legislator, he authored the Bill for Establishing Religious Freedom, which forbids state support of any and all religious institutions.XIV


He would later write a book titled The Life and Morals of Jesus of Nazareth, also known as the Jefferson Bible. It omitted Jesus’s miracles, His supernatural powers, and His resurrection.


“In every age,” Jefferson once wrote, “the priest has been hostile to liberty . . . they have perverted the purest religion ever preached to man into mystery and jargon.”


An intellectual prodigy, at ten years old, Jefferson could recite the Ten Commandments in perfect Hebrew. A wit of the day then said: “And at forty-five, Jefferson had broken all ten in fluent French.”


Jefferson did not serve in the Revolutionary War (he was Governor of Virginia at the time). When alerted that the British were on their way to Monticello, Jefferson locked up his wine cellar, hid his best silver, and rode off into the woods on horseback.


Seizing the opportunity, twenty-one of his slaves escaped to join the British Army. And who could blame them?


•  •  •


And there you have your Founders and Framers in all their elite glory—the 1 percent of their time. Many spent more than they made. Struggled their entire lives with debt. And, when they could, always married into money.


They were—obvious to say—petty, flawed, inconsistent, and all too human.


Yet compared to many of our feckless lawmakers of today,XV those rich white guys were indeed like demigods come from Mount Olympus to walk the Earth. Or at least the streets of Philadelphia.


Not merely politicians, they were (collectively) inventors, architects, scientists, linguists, and scholars who had studied Greek and Latin; who read Voltaire, John Stuart Mill, and David Hume. More interestingly, Voltaire, John Stuart Mill, and David Hume read them.XVI


They were eloquent orators and brilliant writers. They wrote books, political articles, essays, and long, philosophical letters to their wives, friends, and to one another.XVII


So who were those guys?


They were men of the Enlightenment who valued reason over dogma, tolerance over bigotry, and science over faith.


And, unlike the current Right-Wing doomsayers and fearmongers, they were all, truly, apostles of optimism.





CHAPTER 3






Snapshots of Life in Philadelphia, 1787


I’d rather be in Philadelphia.


—W. C. Fields when asked what he wanted written on his tombstone


It took three or four days to get to Philadelphia from Boston. Depending on the traffic.


The rich owned 10 percent of the wealth. Not unlike today.


The rich could pay the poor to serve in the military for them. Not unlike today.


Slavery was legal. Philadelphia newspapers carried ads for slaves such as “Good deal on likely negro fellow.”


The population of Philadelphia was 40,000—including a large number of prostitutes. Some working out of the Betsy Ross house.


Hanging was prohibited on Sundays. As were other forms of entertainment.


Thieves were punished by branding their hands.I


Because of the high rate of infant mortality, some parents did not name their children until they were two years old.


The punishment for bigamy was thirty-nine lashes and life imprisonment.


People who couldn’t pay their bills went to debtors’ prisons.


Children—some as young as seven—worked sixty to eighty hours a week in mills and factories.II


The standard treatment for yellow fever was as follows: doctors bled and purged the patient by emptying his bowels four times with a mixture of potions and enemas before draining off twelve ounces of blood to lower the pulse. The process was finished off by inducing mild vomiting. This procedure was repeated twice daily.III


Since toilet paper hadn’t been invented, people used a sponge on a stick. Or if you were really rich, corn on the cob.


Women could not vote. Or own property. Except for some fabulously wealthy widows.


The Phillies were in last place.





I. Much cheaper than putting them in prison.


II. They were especially valuable in mines where they could crawl into spaces too small for grown-ups.


III. This was, of course, before Obamacare, when you still got to choose your own doctor.





CHAPTER 4






Heckling the Right Wing: Their Top Ten Talking Points


and My Top Ten Comebacks


I


THEM: The Framers were all devout Christians.


ME: You think everyone was a devout Christian. You probably think Jesus was a devout Christian.


II


THEM: The Framers were opposed to taxation.


ME: The first day in office, Washington (as President) and Hamilton (as his Secretary of the Treasury) taxed carriages and whiskey, then opened a bank to put the money in.I


III


THEM: The greatest influence on the Constitution was the Bible.


ME: Then why doesn’t the Preamble read: “We the Chosen People . . .”?


IV


THEM: To understand the Constitution, you have to read The Federalist Papers.


ME: Nobody can read The Federalist Papers. Madison and Hamilton wrote the damn things, and they couldn’t read The Federalist Papers.


V


THEM: The Constitution gives everyone the right to own a gun.


ME: The Framers didn’t want everyone to have a vote, let alone a gun!


VI


THEM: The Constitution does not grant homosexuals the right to marry.


ME: The Constitution also does not grant the right of homosexuals to win all the Tonys. So what?


VII


THEM: The Framers were a diverse group.


ME: The Framers were as diverse a group as the Mormon Tabernacle Choir.


VIII


THEM: James Madison is the “author” of the Constitution.


ME: The Constitution is the greatest “cut-and-paste” job since the New Testament.


IX


THEM: The Framers believed in term limits.


ME: I’m with you on this: I figure if a congressman can’t steal enough money in three terms, he’s too dumb to hold the job in the first place.


X


THEM: The only way to interpret the Constitution is to determine what the Framers were thinking when they wrote it.


ME: You can’t even figure out how the Framers took a piss in pants without a fly. How do you expect to figure out what they were thinking?


I had teenagers. I never knew what they were thinking. And we lived in the same house.


Hell, I don’t even know what I’m thinking half the time.





I. Okay, maybe not the first day.





CHAPTER 5






God and the Constitution, Part I:


Epistle to the Christian Right


Our culture is superior. Our culture is superior because our religion is Christianity and that is the truth that makes men free.


—Pat Buchanan, professional Conservative and Fox News analyst


This is a country built on Judeo-Christian values . . .


—Texas senator Ted Cruz


Greetings Christian Right


I bring bad news. There is no God in the Constitution.


I know that in 1607, the first refugees to our shores built a giant cross to thank God for their deliverance.


I know that it reads “in God we trust” on our money.


I know that schoolchildren take an oath of allegiance that says “One nation under God.”


But there is no God in the Constitution. Nor is there any mention of His many aliases: Great Preserver of the Universe, Supreme Judge of the World, or Master Architect.


The Framers could have put God in the Preamble but didn’t. To refresh your memory:


We the People of the United States, in Order to form a more perfect Union, establish Justice, insure Domestic Tranquility, provide for the common defence, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.I


There is no mention of God in the Presidential Oath of Office:


I do solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to the best of my ability, preserve, protect and defend the Constitution of the United States . . .


And there is no mention of God in Article 6, which states:


. . . No religious test shall ever be required as a qualification to any office or public Trust under the United States.


And there were no prayers at the Convention. No opening prayers. No closing prayers. And there was a Baptist convention in town. How hard could it have been to drag one of their preachers in for a quickie?


So, again let me see if I can get through to you: God does not appear in Madison’s notes; God does not appear in the Constitution; God does not appear in The Federalist.


You can call America a Christian nation all you want, but God—at least for all you strict constructionists out there—does not appear in the text of the Constitution.


For the Framers, this was not an accidental omission. If they wanted God in the Constitution, they knew where to find Him:


• Eleven of the thirteen states had religious tests for office. The only two that didn’t were Virginia and New York.II


• In New Jersey, New Hampshire, the Carolinas, and Georgia, only Protestants could hold public office.


• The Articles of Confederation (the country’s preceding constitution) mentions the “Great Governor of the World.”


Instead, the Framers chose to go their own worldly way, not hostile to your religion but indifferent to it.


Your Christian forefathers were a lot smarter than you are. They realized that the Constitution had left out any mention of God. They knew at once there was no “God”—Christian or otherwise—in the Constitution. And that’s why they—the religious Right of the day—opposed the Constitution.


Here’s one such protest from the anonymous pamphleteer “Arisocritis”:


The new Constitution disdains belief of a Deity, the immortality of the soul, or the resurrection of the body, a day of judgement, or a future state of rewards and punishments . . .


In fact, those guys thought the Constitution had gone way too far in protecting religious liberties. As quoted by historian Michael J. Klarman, here’s how one delegate put it at the Massachusetts Ratifying Convention:


. . . A person could not be a good man without being a good Christian, thus rulers ought to take an oath that they believed in Christ or at least in God.


At ratifying conventions throughout the states, the religious Right were horrified at the prospects that “Jews, Pagans, Infidels, and Papists” might actually hold office. In a Boston newspaper dated January 10, 1788, an anti-Federalist said that “since God was absent from the Constitution, Americans would suffer the fate of ancient Israel “because thou hast rejected the word of the Lord, he hath also rejected thee.”


In Connecticut, Christians tried their hand at rewriting the Preamble, aligning it with their own faith:


We the people of the United States in a firm belief of the being and perfection of the one living and true God, the creator and supreme Governor of the World in His universal providence and the authority of His laws: that He will require of all moral agents an account of their conduct, that all rightful powers among men are ordained of, and mediately derived from God . . .


I know. You get goose bumps just reading it.


In 1863, the Christian Right met at two conventions to blame the Civil War on the godless Constitution. Their solution: another Christian preamble. In other words, the war and the millions of deaths that would follow were the fault of the “heathen” Framers and not the slaveholders trying to preserve a cruel and evil system of oppression.


But at least those Christians got it right. They knew the truth: the Framers had ignored God, Christ, and the Holy Ghost. And that’s the way it’s been for the last 230 years. Much to your disliking.


So now you’ve decided to rewrite history to prove—once and for all—that the Constitution is Christian; the Framers are Christian; the Old Testament is Christian; and for all I know, you may think I’m Christian myself.


Let’s start with the Constitution and your case for its “religiosity,” for lack of a better word.


Look there! You point with childish glee at Article I, Section 7:


If any Bill shall not be returned by the President within ten days (Sunday excepted),III after it shall have been presented to him, the same shall be a law . . .


Yes, the Framers gave the president Sundays off. But they didn’t give senators Sundays off. Or members of the House. In my book, this is hardly a come-to-Jesus moment. And if there was some “religious” connotation, why didn’t they use the word Sabbath?


Then you point to the very end of the Constitution to find this reference to “our Lord”:


. . . Done in Convention of the unanimous Consent of the States present the Seventeenth Day of September in the year of our LordIV one thousand seven hundred and eighty-seven and of the Independence of the United States of America the Twelfth In Witness whereof We have hereunto subscribed our names.


But that—in case you hadn’t noticed—is in the portion added after the Constitution, written in the pastV tense, and is simply how they dated official documents back then. It also follows what is clearly the last line of the Constitution proper:


Article VII. The Ratification of the Convention of nine States shall be sufficient for the Establishment of this Constitution between the States so ratifying the same.


And that is how the Constitution ends. As an actor, I know a last line when I see one.


We have now concluded our Christian portion of the Constitution: one “our Lord” and one “Sundays excluded.” For people who claim to be on the side of God, you are desperately insecure about it.


•  •  •


Having so brilliantly deciphered the Constitution, you then turn to the Founders, scavenging every word they wrote, translating every phrase, inspecting every oil painting, fervently determined to make them over in your own Christian image.


Let’s start with:


George Washington


There he is, you shout: the picture of George Washington at Valley Forge, deep in the snow, on his knees—praying.VI And just for the record: once while a private at Fort Dix, I too prayed to God. “God,” I pleaded audibly, “please don’t send me to Korea.” And when I ended up in Germany, I never even thanked Him.


And why would I? He’s God. What’s He need my thanks for? Much later, after my second hip replacement, I had some choice words for both God and my doctors. My conversation with God—which will remain between us—was: if God could do this to one of His Chosen People (me), what did He do to His unchosen ones?


Anyway, my point is prayers are not always a sign of a personal, long-lasting commitment to the Almighty.


But what about Washington’s first inaugural? Isn’t that proof of the man’s Christian faith? Him with his hand on the Bible—the one he brought from home? Yes, but that was, sorry to say, a Masonic Bible. George Washington was a Grand Master Mason—about as high as you can get in that secret society—and that is what he took his oath on. And Masonic Bibles do not acknowledge the Divinity of Jesus Christ.


And what about the oath he took? You know, where he famously added “so help me God” at the end? Sorry, but that’s how every Mason concludes his oath—with the words “so help me God.” Don’t ask me how I know. It’s a secret society.


So every president since Washington, up to Donald Trump, has added “so help me God,” not knowing it was Masonic and not God-inspired.


But didn’t Washington go to church every Sunday? Yes, and always left before communion because he didn’t believe in the Miracles of Christ.


As for the real George Washington and his beliefs, let’s hear from a man who should know, his pastor of twenty years, Bishop William White, who said:


I do not believe that any degree of recollection will bring to my mind any fact which would prove General Washington to have been a believer in the Christian revelation . . . In other words, beyond his generally moral character and the fact that he went to church regularly, there is no other proof that he was a believer.


A less cautious response comes from Bishop White’s assistant, the Reverend James Abercrombie, who replied years after Washington’s death: “Sir, Washington was a Deist.”VII


Then there’s Thomas Jefferson, who wrote in his journal shortly after Washington’s death:


When the clergy addressed Genl. Washington on his departure from the govmt, it was observed in their consultation that he had never on any occasion said a word to the public which showed a belief in the XnVIII religion.


Benjamin Franklin


You people find the best example of Franklin’s faith when, during a contentious moment at the Constitutional Convention, he urged his fellow delegates to pray for guidance. A motion unanimously defeated.


You suppose, of course, that Franklin wanted to pray to the same God you do now. But Franklin had a number of names that he used instead of “God.” To give only a few: Great Architect of the Universe (a Masonic name); First Cause, and Author and Owner of Our Systems (Deist names); and Powerful Goodness (Franklin’s favorite). Benjamin Franklin had more names for God than Jared Kushner has lawyers.


But the one name Franklin never prayed to was Jesus Christ.


That hot afternoon at the Convention when Franklin proposed that everyone pray reminds me of my mother, who always suggested an enema no matter the sickness. It may not help, but “it couldn’t hurt.”


To know how Franklin really felt about prayer, I refer you to a letter he sent to his brother in 1735. After hearing that 45 million prayers had been offered in all of New England seeking victory over a French fort in Canada, Franklin wrote:


If you do not succeed, I fear, I shall have but an indifferent opinion of Presbyterian prayers in such cases as long as I live. Indeed, in attacking strong towns, I should have more dependence in works than in faith.


Still, you cling to Franklin like he was one of yours. Here you are quoting Franklin’s letter to the president of Yale University, who had asked him for his views on religion. Franklin wrote back this:


Here is my Creed. I believe in one God, Creator of the Universe. That He governs it by His Providence. That He ought to be worshipped. That the most acceptable services render Him is doing Good to His other children. That the Soul of Man is immortal and will be treated with Justice in another life respecting its Conduct in this.


For some odd reason, however, you always manage to leave off the rest of the letter:


As to Jesus of Nazareth, my Opinion of whom you particularly desire, I think the System of Morals and His Religion, as He left them to us, the best the world ever saw or is likely to see; but I apprehend it has received various corrupt changes, and I have, with most of the present Dissenters in England, some Doubts as to His divinity . . .IX


You can quote endlessly about Franklin’s faith in Christian ethics, but none about his faith in Jesus the Christ. Like the other Framers, Franklin was a strong believer that religion—especially Christian religion—was a public necessity to “restrain [men and women] from Vice, to support their Virtue, and to retain in them the Practice of it till it becomes habitual.”


Let me put it another way: Franklin believed in Christianity as a religion that kept the people in check, much like the plantation owners who gave their slaves an hour off on Sunday to praise the Lord.


But Franklin drew the line at Christ as his personal savior. To clarify the difference, the author Walter Isaacson refers us to Carl Van Doren’s biography where he contrasts Franklin with the “fire-and-brimstone” Puritan minister Jonathan Edwards. Where Edwards preached fear and bigotry (“Man was a perpetual Sinner in the Hands of an Angry God”), Franklin exalted “tolerance, individual merit, civic virtue, good deeds, and rationality.”


Yes, you can claim Jonathan Edwards—and his famous “terror” sermons of 1733—as one of your own. But not Benjamin Franklin.


John Adams


The best you can come up with for John Adams is this quote from Newt and Callista Gingrich’s Rediscovering God in AmericaX:


Religion and Virtue are the only Foundations, not only of Republicanism and of all free government but of Social felicity under all governments and in all Combinations of human society.


After that, there is only more of the same as Adams—in a handful of letters—extols the virtues of a Christian morality. Which does not necessarily make him the kind of Born Again you’d like him to be.


In fact, John Adams was a member of the New England branch of the Unitarian Church.XI Unitarians did not believe in the divinity of Jesus Christ, the infallibility of the Bible, the Holy Trinity, or Original Sin. They not only did not believe that Jesus was God, they were certain that Jesus Himself never claimed to be either. Put a hat and a beard on a Unitarian and, in the right light, you might mistake him for a Reformed Jew.


What we do know is Adams’s opinion of the clergy: comparing their sermons “preached by the grossest blockheads and most atrocious villains” to the growth of “fungus” meant to “charm and bewitch the simple and ignorant.”


And here’s Adams—again in his own words—as he seems to address men much like yourselves across the centuries:


With a power bordering on tyranny, ministers . . . were able to . . . cultivate with Systems and Sects to Deceive millions and Cheat and Pillage hundreds and thousands of their fellow creatures.


And with a modesty that seems to escape the rest of you, Adams said this: “. . . The secrets of eternal wisdom are not to be fathomed by our narrow understandings.”


Throughout his life, Adams apparently suffered from bouts of melancholy, and when I checked the index of David McCullough’s biography, I found nine listings “as a Christian” but more than twenty for “Despair of.” John Adams, it seems, spent more time on his knees out of hopelessness than he ever did in prayer.


James Madison Jr.


James Madison—whom you often refer to as the “Father of the Constitution”—remains one tough nut for you to crack. Try as you will, you really have to go digging for anything that remotely suggests that Madison supported a Judeo-Christian constitution.


Oh, there is that time when Madison as president signed into law a “national fast day”—a day of “public humiliation and prayer”—during a bleak moment in the War of 1812. It was a law passed by Congress that I say Madison signed more out of political expediency than his devout faith in a benevolent providence.


And here is a quote—and a solitary one at that—by the Conservative writer Joshua Charles in which Madison called religion “the duty which we owe to our Creator.” And that’s about it. Interestingly, that quote comes from his “Memorial and Remonstrances Against [italics mine] Religious Assessment” in which he opposes state-supported churches.


Elsewhere, we discover the true Madison, who feared “religious bondage that shackled the mind,” warning against the “clergy’s infernal infamy” and their “diabolical Hells of Persecution.”


Madison’s entire career—as a politician, lawmaker, and intellectual—was devoted to the separation of church and state:


• His “Memorial and Remonstrances,” written in 1785, provides the intellectual basis for Jefferson’s “Statute for Religious Freedom.” “Religious opinions, beliefs, and practices are not the object of civil government.”


• At the Constitutional Convention, Madison introduced a provision for the establishment of a national nondenominational university.


• As president, in 1811 Madison vetoed a bill that would have given an Episcopal church a charter within Washington, DC, on the grounds it violated the First Amendment.


• Also in 1811, Madison vetoed a law that would have given federal land to the Baptist Church in the Mississippi Territory. Again on the grounds that it would “blur and indeed erase” the “essential distinction between civil and religious functions.”


Madison may not have been the father of the Constitution, but he was most certainly the father of the separation of church and state.


And may I remind you folks, it was Madison and his First Amendment that made God’s commandment “Thou shalt have no other God before Me” downright unconstitutional!


Thomas Jefferson


As the author of the “divinely inspired” Declaration of Independence, Thomas Jefferson—of all people—is your go-to guy when it comes to God. After all, he’s the one who wrote:


We hold these truths to be self-evident that all Men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty, and the Pursuit of Happiness.


While “Creator” and (an earlier) “Nature’s God” are not much to hang your hat on, it’s more than enough for you and your religious Right to convert Jefferson into a divinely inspired man of the Lord.


Never mind that when rebelling against a king, who else higher can you call on for vindication than nature’s God? Never mind that in 1820, Jefferson explained his “religious” references this way: “The Declaration of Independence was meant to be an expression of the American mind, and to give that expression the proper tone and spirit called for by the occasion. All its authority rests then on the harmonizing sentiments of the day.”


In other words: the Preamble to the Declaration of Independence was not so much evidence of Jefferson’s own faith but the rhetorical flourish of a writer trying to make his case.


The Christian Right of Jefferson’s time were closer to the truth. For example, the Reverend Dr. John Mason, clergyman of New York, writes (in fear of a Jeffersonian presidency) that he believed Jefferson a “confirmed infidel.”


And an anonymous preacher put it this way in the New-England Palladium:


Should the infidel Jefferson be elected President, the seal of death is that moment set on our holy religion, our churches will be prostrated, and some infamous prostitute, under the title of the Goddess of Reason, will preside in the sanctuaries now devoted to the worship of the Most High.


The basis for this contempt if not downright hatred of Jefferson (and his secular philosophies) is not hard to trace.


• He had championed the atheistic revolution in France while an “ambassador” to France. Endorsing the decapitation of priests while happily favoring the name change of Notre Dame to the Temple of Reason.
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