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For Anna and the kids

For those who advocate to change the criminal justice system

For Dewayne


Foreword

It’s almost a shame that Brian W. Stolarz decided to name his book Grace and Justice on Death Row because it’s missing the word Faith in its title. And faith is the overriding fuel that fires this story. In many ways it’s a story we’ve heard many times before. A police officer is murdered. A man, in this case Alfred Dewayne Brown, is accused of the crime, arrested, tried, convicted, and sentenced to death. In walks Brian, a young, brash lawyer, a devout Catholic, and a believer in offering his services pro bono to the indigent when he can.

The reason he agrees to take Dewayne’s case is revealed in the book’s opening:


I knew Alfred Dewayne Brown was stone-cold innocent the moment I met him. He was a twenty-five-year-old, soft-spoken gentle giant with a sixty-nine IQ living in the Polunsky unit of the Texas Department of Criminal Justice in Livingston, Texas, north of Houston. Polunsky is where Texas houses people before it kills them.



Now think about that for a moment. You’re introduced to someone you’ve never met before, and you can instantly determine whether he’s innocent or guilty? That’s not hope nor trust; that’s faith, pure and simple.

Another word missing from the book’s title is perseverance. As you’ll read, the work Brian and his team performed took place over eight years. Perhaps more telling is that when a critical piece of evidence is revealed—almost by accident—it still takes a grinding two years to free Dewayne. What drives Brian to persevere? Why does he devote so much of his time to Dewayne’s case when he also has a full-time job at a large law firm, as well as a young family to care for? His ability to examine and explain his feelings and motives while telling us the details of the case is what makes this book so compelling. Yes, the story of an innocent man on death row who is freed has been told before, but it’s usually a dramatic recounting of conflicting evidence, or a story taken from the viewpoint of the accused. Rarely do we gain insight about what motivates his advocate and friend, the pro bono lawyer, and where they find their faith and perseverance.

Dewayne was just one of 263 prisoners currently on death row in Texas, one of 2,943 currently on death row in the United States. Brian, like me, is opposed to the death penalty and, like me, believes it will one day be rescinded, closing an open wound in the fabric of our society, even if it does leave an ugly scar. When you read Grace and Justice on Death Row and then realize how many other inmates have been exonerated from their accused crimes, I hope you’ll agree we simply can no longer put to death those who may later be found innocent.

—Sister Helen Prejean, a Sister of St. Joseph, ministers to prisoners on death row, author of Dead Man Walking


PART I:

Introduction


Chapter 1:

Brooklyn “BS Meter”

I knew Alfred Dewayne Brown was stone-cold innocent the moment I met him. He was a 25-year-old, soft-spoken gentle giant with a sixty-nine IQ living in the Polunsky Unit of the Texas Department of Criminal Justice in Livingston, Texas, north of Houston. Polunsky is where Texas houses people before it kills them. In 2005 he had been sentenced to die for the murder of a police officer, and he had been living on death row pretty much ever since. I was working for K&L Gates, a high-powered mega-firm in Washington, D.C., longing for a case I could be passionate about. I had worked for a couple of years as a public defender for the Legal Aid Society in Brooklyn, New York. It was a steady parade of fallible, devious, and occasionally innocent people, most of whom were short on money and shorter on luck. I felt something at Legal Aid—passion for my work.

In and out of the precinct houses, holding cells, and courtrooms I developed a more than functional “bullshit meter” about people accused of breaking the law. I can usually spot a lie or a liar better than a polygraph operator. I don’t mean to brag, but just this one time I’ll quote the late Muhammad Ali, who said, “It ain’t bragging if you can back it up.” I’m not bragging, I’m just saying after one look, I had absolutely no doubt—none—that Alfred Dewayne Brown had not committed the heinous crime for which he had been convicted and for which Texas was going to kill him.

When I left the Polunsky Unit an hour later, I promised Dewayne I would do my best to get him out of there. I also tried both to fight back tears and to keep from being sick to my stomach. I was grateful for the chance to save his life but scared it might be too late. The gravity of the situation set in instantly. I did not go to graduate school to save lives—that is what doctors do. But now I was given the opportunity to save one, and I was determined to do it. In fact, it became my legal, personal, and religious mission to do so.

But I could not ward off the thought that I might one day travel to Texas, stand behind a glass window, and watch a group of my fellow citizens carry out a medical procedure to end his life against his will. I was sick thinking I might have to watch. I vowed to my wife that if I watched him die I would hang up my law license forever and go start a pizza parlor. I am from New Jersey, after all.

I had a lot of work to do. At the Houston airport a few hours later, I was waiting for my flight, lost in thought about just how much work it would be, when I was accosted by a friendly, toothpick-wielding woman offering free samples of her cuisine around the food court. Unable to resist, I ordered and devoured some of her best General Tso’s chicken. I cracked open my fortune cookie. “You love challenge,” it said. I laughed and looked up to a ceiling painted with fake clouds. Was this some kind of divine-but-sick joke? I put the fortune in my wallet, where it remains to this day next to a picture of my three kids.

I know your initial reaction to all of this is to say, “Yeah, sure, all the people in prison say they are innocent.” Hell, even members of my own family didn’t believe me when I came home from Texas and said he was innocent. Believe me, I would be the first one to tell you if he were guilty. Many of my current and former clients were, in fact, guilty of what they were charged with. But, in that one moment, that first time I met him, something rocketed through to the deepest part of me: he didn’t commit this crime. I understand your hesitation. Maybe you have your own BS meter. Come along with me on this ride and you, too, will see what I saw and felt, what I feel. This man is what I believed him to be from the very second I saw him—innocent. And he would have died if there were no one to stand up for him.


Chapter 2:

Against Scaliaism

“For me, one executed innocent man is too many.”

As my fortune cookie said, I do indeed love a challenge, but I didn’t know then what I know now—that Houston, Texas, is one of the worst, if not the worst, places in the United States of America to be charged with a crime. If you are African-American and poor, you might as well just get fitted for your none-too-stylish orange prison jumpsuit as you enter the courthouse, because prison is where you are going to be very soon. And for a long time.

And if you’ve been accused of killing somebody in Houston, you are headed for that sweepstakes of the damned known as the death penalty lottery. In the death penalty lottery, people convicted of capital crimes are chosen for execution by agents of the state who have their own personal and political agendas for seeking the death penalty.

As of the time this was written, 1,436 people have been executed in this country since 1976. However, according to Amnesty International, approximately 2 percent of those convicted for crimes that are eligible for a death sentence actually receive a death sentence.

Now put yourself in Dewayne’s shoes. He was an African-American man with limited intellectual functioning from a dirt-poor, marginalized family in Houston who didn’t kill anybody, but was fingered by shady characters and the Houston Police Department for killing a white police officer in a very high-profile case. He was in a very dangerous place. He landed, without money or competent legal advice, in the death penalty lottery for something he didn’t do.

The conviction of the innocent is less uncommon than the defenders of capital punishment care to admit. According to a 2014 study published by the Proceedings of the National Academy of Sciences, an estimated 4 percent of all inmates who have been scheduled to die are in fact innocent. And the authors stated that this figure was a conservative estimate. Some of the folks in the Texas death penalty abolition movement estimate that the number is much higher, even near 25 percent.

There have been 156 exonerations from death row since 1976, when the death penalty was reinstituted in America. Dewayne was number 154. Texas has had thirteen exonerees (Dewayne was lucky number thirteen) walk out of death row. They were sent to die and they walked out. When you analyze exonerations, including offenses beyond death row cases, a frightening portrait of Harris County emerges. According to the National Registry of Exonerations at the University of Michigan Law School and a BBC Magazine report, in 2015, there were 149 people exonerated from twenty-nine states after serving an average of fourteen and a half years in prison. Fifty-four were from Texas and a staggering forty-two of them came from Harris County. In 2014, there were 125 exonerations and Harris County had thirty-one of them (Texas had thirty-nine). And 52 percent of the Harris County exonerees were African-American, even though they make up less than 20 percent of the Harris County population.

Five hundred and thirty-seven people were executed by the state of Texas since 1976. According to the Death Penalty Information Center, an excellent resource for death penalty-related information, there is “strong evidence of innocence” for ten people who were executed; of those ten, six came from Texas. For example, it is without much debate now that Cameron Todd Willingham, who was convicted of setting fire to his own house while his three children were inside, was actually innocent and, thus, murdered by the state of Texas. There is also a strong indication that Troy Davis of Georgia was innocent, but he was executed.

I realize that ten out of 1,436 in the country and six out of 537 in Texas are small percentages, but we are talking about individual lives in each case and not numbers on a spreadsheet. Six people, or maybe more, may have been innocent, but the state of Texas killed them anyway. We will never know if they actually were innocent. They lay there on the gurneys with the drugs coursing through their veins, with the pain of a failed criminal justice system and country killing them. And even if they are posthumously exonerated, that obviously does not bring them back from the dead.

For me, one executed innocent man is too many.

So if you are a criminal defendant of any race who can’t afford a good lawyer, and you are brought to justice in Houston, Texas, you may well wind up in line for a needle in your arm, containing a questionable drug cocktail that may cause you pain as you die. Pretty soon your mother will be crying over your pine-box casket as they lower your corpse into the soil of the Lone Star State.

But here is the catch, the dirty little secret that is no secret to anyone who works in the criminal justice system in Houston. You could also be innocent of a capital crime and looking at a doubly-damned fate: the end of your opportunity to prove your innocence in an American court of law and the simultaneous end of your life.

That’s what Alfred Dewayne Brown and his family had been looking at for years when I met him in March 2007. Eight years and three months later, Dewayne would walk out of prison, giddy with the relief and joy we all felt.

“I went in an innocent man,” he grinned on his first night of freedom in twelve years and sixty-two days, “and I came out an innocent man.” And in a moment of pure grace and humility, Dewayne said that he had no hate in his heart about his time in jail, and he encouraged everyone to love each other and forgive.

It took a heroic effort from a small team of dedicated people, and some good old-fashioned luck (or the grace of God), to give Dewayne the last word in a story that might have been a terrible injustice.

I tell his story for a larger purpose: to show why the death penalty is dying in America. Dewayne’s story is one of justice betrayed and justice vindicated, but it is only one of hundreds—if not thousands—of such cases, which have discredited our system of capital punishment as unfair and unfixable. As these cases accumulate, even those who do not reject the execution of criminals on moral grounds are rejecting the death penalty for practical reasons.

In 2015, conservative Nebraska (referendum vote scheduled for November 2016 after the Nebraska Legislature voted to abolish the death penalty) followed liberal Maryland as the latest state to abandon capital punishment. Nineteen states have abolished the death penalty. And in the states that still perform executions, the practice is receding. In 2012, just fifty-nine counties (fewer than 2 percent of counties in the country) accounted for all death sentences imposed nationwide. Since 1976, 82 percent of the executions in this country occurred in the south, and 37 percent of those in Texas. Only 1 percent of executions occurred in the Northeast.

In 1999, 70 percent of Americans lived in states that had carried out an execution in the past three years. In 2014, the figure was 33 percent. Executions have dropped dramatically since 2000, with only thirty-five in 2014, twenty-eight in 2015, and fourteen midway through 2016. In 1999, there were ninety-eight executions.

In other words, the places in America where capital punishment holds sway have been steadily shrinking. I will explain why the capital punishment system will almost certainly continue to contract until the day, not far off I believe, when it is no longer inflicted on the innocent or the guilty in America.

This is not a book about why the death penalty is unconstitutional (though I will explain why I think it is). It is not about why capital punishment is immoral (ditto). It is not a legal brief against an arbitrary process (because it is indisputable that the process is arbitrary). This is a book about why the death penalty is doomed for all of these reasons, and for several more.

My argument will no doubt strike some as premature, but I believe it is an argument whose time has come. The Supreme Court again upheld the practice of the death penalty in the Glossip v. Gross decision in June 2015. A group of prisoners on death row in Oklahoma appealed their death sentences, arguing the state’s new method of execution—lethal injection of a drug cocktail using a sedative, not a barbiturate—would cause pain and thus violate the Eighth Amendment’s injunction against cruel and unusual punishment.

“Because capital punishment is constitutional, there must be a constitutional means of carrying it out,” wrote Justice Samuel Alito for the majority. “Challenges to lethal injection protocols test the boundaries of the authority and competency of federal courts,” Alito went on. The courts, he opined, “should not embroil themselves in ongoing scientific controversies beyond their expertise.”

The court’s 5-4 decision preserved lethal injection as a constitutional way to kill Americans convicted of capital crimes. There are dozens of inmates scheduled to be killed for their crimes over the next three years, and there is no constitutional obstacle to their legally administered death. Texas executed two people in October 2015, and one in November 2015. Perhaps as a nod to the religious, Texas doesn’t schedule any executions in December. The New Year brought four executions in January 2016, with more scheduled throughout the year.

What’s more, the court’s most prominent and arguably most influential jurist, former Supreme Court Justice Antonin Scalia, issued a separate concurring opinion. At this juncture I want to note that I wrote the majority of this book while Justice Scalia was still alive. When he died in February 2016, as a Catholic, I of course mourned his passing. I did not, however, mourn the fact that he is no longer serving on the Supreme Court, due to the part he played in damaging the same Constitution he is praised by most for defending, especially concerning the death penalty. It is not my intention to criticize someone who is deceased, but because many spoke of his legacy after his passing, I feel compelled to state that part of his legacy most likely contributed to the execution of innocent people in this country.

In Glossip, he scorned the arguments made by Justice Stephen Breyer in his dissent, wherein he claimed that the injustices inherent to the capital punishment system require its abolition in the name of American decency.

“Welcome to Groundhog Day.” Scalia began with majestic, sarcastic scorn. “The scene is familiar: Petitioners, sentenced to die for the crimes they committed (including, in the case of one petitioner since put to death, raping and murdering an eleven-month-old baby), come before this Court asking us to nullify their sentences as ‘cruel and unusual’ under the Eighth Amendment.”

The scope of Scalia’s indignation elevated him so far above the practice of capital punishment in America that he could not—or did not want to—see what is actually happening in the jails, prisons, and courts of America. Four percent of the men and women on death row are innocent. Justice Scalia could not seem to acknowledge a story like Dewayne’s. It would have distracted him from his lectures to a group of convicted criminals about their temerity to think the Constitution might apply to them. He even said that the Constitution does not preclude the execution of an innocent man. If he were alive to read this, he would likely dispatch of me and my words with another Scaliaism, as he did Justice Breyer in his Glossip decision. But he was wrong.

How dare the Oklahoma plaintiffs, men convicted of despicable and heinous crimes, assert their constitutional rights? How dare they ask for the protection of the Eighth Amendment?

“They rely on this provision because it is the only provision they can rely on,” Scalia thundered on. “They were charged by a sovereign State with murder. They were afforded counsel and tried before a jury of their peers—tried twice, once to determine whether they were guilty and once to determine whether death was the appropriate sentence. They were duly convicted and sentenced. They were granted the right to appeal and to seek post-conviction relief, first in state and then in federal court. And now, acknowledging that their convictions are unassailable, they ask us for clemency, as though clemency were ours to give.”

As I read Scalia’s rant with mounting disbelief, I had to ask myself, “This man calls himself a Catholic?”

I grew up in circumstances not unlike Scalia: an extended Catholic family in the northeastern United States (Scalia in a multi-ethnic neighborhood of Queens in New York City, me in northern New Jersey). He attended a public elementary school and Catholic high school. So did I. He was self-described as “not a cool kid,” who spent much of his time absorbed in his schoolwork. Same for me, until I grew taller than everyone else and figured out how to shoot a jumper on the basketball court. But I am a “law dork” at heart and, in truth, I love the law probably as much as Scalia did. That is why I am so upset about the criminal justice system in this country and why I believe Dewayne’s story needs to be told.


PART II:

The Arrest


Chapter 3:

Two Senseless Murders

“Shit man, it’s on.”

After midnight and into the early morning of April 3, 2003, Elijah Joubert, Dashan Glaspie, and others were hanging out in the back alleys and in an apartment rented by Nikki Colar at the Villa Americana, a housing project in South Houston otherwise known as “the VA.” They were shooting dice, drinking cough syrup laced with codeine, smoking blunts, and drinking a lot. The VA, needless to say, was not a veteran’s hospital, and it was certainly not a villa.

The VA was a private apartment complex located at 5901 Solinsky Street with 258 units, all of which were subsidized housing for low-income people with residents paying very small amounts to live there. Dewayne’s family lived there for a period of time and they paid twelve dollars a month for a two-bedroom apartment. The residents also called it “Dead End,” a place where many went and never left. There were fistfights almost every night, along with occasional stabbings, and then a random spray of gunshots yielding a deadly fireworks display. Sex, drugs, and gambling comprised the VA’s economy.

Dashan Glaspie, known as “Shon” or “P-Real,” was a “jacker,” a guy who robbed people. He did stick-ups at convenience stores and other small businesses around Houston, coming away with a fist of cash: five hundred bucks one time, fifty the next, depending on the drop when he was there. He sold weed. He had a tattoo on his arm that said “5901 Solinsky,” the address of the VA.

Elijah Joubet’s nickname was “Ghetto.” He had arrests for possession with intent to distribute drugs, for carrying an unlicensed gun, and his biggest bid, four years, for an aggravated assault conviction. He had the same “5901 Solinsky” tattoo as Shon.

Around the VA, Shon and Ghetto were feared and respected.

So when Elijiah came up to Dashan and said it was on, Dashan said, “What’s up, bitch? What’s on?”

Shon said there was going to be a drop of $300,000 in cash at the ACE Cash Express store on the 610 South Loop in Houston. He had an inside connection who said she would help. It was to be a legendary score, one that would put them in the Ghetto Hall of Fame.

They got into the Grand Am, and Shon called his connection. “They just dropped it off,” she said. “It’s all there.”

The $300,000 was in that store. And so the plan to jack the ACE Cash Express store in the morning took shape among them as they shot dice and drank. The inside connection said she would be opening the store in the morning. She wouldn’t resist. They could get in and out with the money quick.

At five-thirty the next morning, Shon picked up Ghetto in his ratty white Pontiac Grand Am. Three of the four hubcaps were missing and dark-tinted windows only highlighted all the scratches on the body. A third man was in the passenger side, and this third man was key to the sorry story of how Dewayne almost lost his life.

In retelling the story, I’ve changed the name of the alleged third man because only a couple of people know he was there and they didn’t snitch on him, leading the police and prosecutors to make a near-lethal case of mistaken identification. And I believe in not convicting someone when there hasn’t been due process of law and that man is entitled to his own constitutional rights.

Ghetto told the third man to get out and get into the back so Ghetto could get into the passenger side of the car. It was too early for the ACE to be open, so they rode around for a while in south Houston. At about seven-thirty they drove to a gas station parking lot next to a different check-cashing store. They talked about robbing that store first. They were antsy. They were greedy. They were reckless.

They weren’t counting on the shop owner, a white man named Leo Foisner, spotting them first. Foisner was talking to the first customer of the day when he saw the three men approaching. “This doesn’t look very good,” he told his customer. Foisner pulled out the pistol that he carried to and from work every day, and he displayed visibly at his side. He cocked the hammer as a warning. Shon, Ghetto, and the third man all saw the gun. They veered away without saying a word. They retreated back to the Grand Am, frustrated, but still ready to rob.

Shon went into the gas station and bought a strawberry soda, his favorite. As the three men loitered in the parking lot, two women passed by. They were sisters, LaTonya Hubbard and Natisha Price, and they knew Joubert and Glaspie from the VA.

“What y’all doing over here, Ghetto?” LaTonya asked Joubert.

“You don’t know me,” Ghetto said. “My name ain’t Ghetto.”

He said he was from Los Angeles, which was a lie to throw them off. He knew LaTonya and Natisha, but he wanted them to go away.

“Whatever,” LaTonya scoffed. “We know you.”

The two women paid for the gas and walked back to their car.

“Fuck, man, this ain’t no good luck,” Ghetto snapped as he got in the driver’s seat. They drove back to the VA to plot their next move. They parked in front of an apartment where Shon’s friend lived. Shon loaded a clip into his .45 caliber gun, which was modified with a laser sight. He loved the gun and took it everywhere he went, most of the time in a Nike Air Jordan shoebox. The third man had a .380 with a chrome handle. They had to work up some more bravado to get the job done.

“Are we gonna do this?”

“Yeah man, shit, let’s do this shit.”

“Three hundred, three hundred.” They repeated the total so many times they could taste the score.

They headed to Houston’s South Loop. They passed what seemed to be a never-ending string of strip malls with check-cashing places and payday lenders, no-name cell phone stores, Tex-Mex joints, and cut-rate gas stations. Just before nine o’clock in the morning they arrived at the ACE Cash Express store, which was in a small strip mall located next to a furniture store. They parked and waited in silence.

Ghetto, riding shotgun, didn’t move. Shon was restless. He got out of the driver’s seat. So did the third man in the back seat. They walked over to the furniture store, where Mohammed Afzal stood outside smoking a cigarette. A sixty-eight-year-old native of Pakistan, Afzal had opened the store that morning. One of the men asked Afzal a question about the price of some bedroom furniture. He answered, and they went into the store. Afzal stayed outside to finish his cigarette. Two or three minutes later the two men left the store.

Ghetto waited alone in his car. A woman pulled up in a red Pontiac Grand Am. She went up to the locked storefront and pulled out some keys. Her name was Alfredia Jones. She worked for ACE and it was her job to open the office. She was the mother of two children, a ten-year-old, and a newborn baby. In fact, she had just returned to work from maternity leave. Ghetto didn’t know all that, but he did know she was not the woman Ghetto spoke with the night before. She was not the inside connection. What the hell was going on? Did she get cold feet?

Ghetto didn’t give a shit. It was on anyway. He got out of the car. As Alfredia Jones unlocked the plate-glass door, Ghetto bum-rushed her into the store, let the door shut behind him and shoved her toward the back of the store. Shon and the other man saw Ghetto and followed him into the store.

Inside Ghetto was telling Alfredia what to do.

“Open the safe.”

Alfredia said she had to notify the main office that the store was open or her bosses would suspect something was wrong. Ghetto warily let her handle the phone. Jones punched out the numbers. “Opening store twenty-four,” she said, and hung up. Ghetto had no idea that “store twenty-four” was the company’s code for a “robbery in progress.”

Alfredia put the phone down.

“Open the safe.”

The other men entered the office.

“Why y’all doing this?” Alfredia asked. “Why y’all robbing us?”

Within five minutes, Houston Police Officer Charles Clark arrived at the mall on the South Loop. He was a twenty-year honorable veteran of the Houston Police Department who had exactly one day left before he was eligible for retirement. He parked his patrol car and hastened toward the storefront. He could see two men inside. He spoke into his microphone, calling for backup.

“Step it up,” he said. “They have guns.”

Officer Clark entered the unlocked door, gun drawn. The door opened into a passageway, called a man-cage, with a second door into the office. Officer Clark opened the second door and fired at one of the men inside. The bullet missed both, exploding into the office wall. One of the men shot at him and a bullet grazed his shoulder. Officer Clark tried to shoot again. Silence. His gun, an old model Browning semi-automatic, jammed. One of the men fired again. The bullet hit the highest point of Officer Clark’s forehead, just within the hairline. He fell to the ground, dead already. When he came to rest, his foot was propping the front door to the store open.

Shon grabbed Alfredia from behind. He pressed the gun down on her right temple.

“Why y’all doing this?” she was still saying.

Ghetto looked to Shon. He had finally figured out what “store twenty-four” meant.

“P, this bitch played us.”

Alfredia Jones was shot and killed. Ghetto would be convicted of her murder.

Shon, Ghetto, and the third man ran out of the store to the car. The white Grand Am pulled out into traffic, leaving behind two dead people. The crime took seven minutes to commit. The men obtained no money. No three hundred grand. Instead of a legendary ghetto score, they were looking at a murder rap and the needle.

Three people were responsible: Ghetto, Shon, and a third man. The third man was the one who shot Officer Clark in a senseless, stupid act of cold-blooded murder. The state of Texas believed the third man was Dewayne and was ready to kill him for it. But it wasn’t Dewayne with Ghetto and Shon that day.

The three men went back to the VA and split up. Ghetto told Shon that he planned to lay low, and he should do the same. Ghetto’s girlfriend came to get him and they left. Ghetto called the third man and asked him what he was doing. He said he was hiding out at his house, that he might go to school to try to create an alibi.

Unlike Elijah Joubert and Dashan Glaspie, he succeeded in creating that alibi. And Dewayne Brown took the fall. The third man’s plan almost worked.


Chapter 4:

Manhunt

Truck driver and police scanner hobbyist James Wheat was listening to the Houston Police Department radio channel on the morning of April 3, 2003, like he always did. When he heard the call about a robbery at ACE Cash Express, he drove straight to the scene. He was pulling into the parking lot, about fifty feet away from the storefront, when he saw Officer Clark responding to the call. He heard Officer Clark call for backup. He heard gunshots. He saw Officer Clark fall. He saw three black men running out of the store. Wheat later recalled that two “dark-skinned black males about five-seven to five-eight got into the front seat of the vehicle.” A third, taller black male got into the back of the white Grand Am, he said.

Wheat ran toward Officer Clark as the men fled. He took one look and knew it was too late. He used Clark’s radio to call for help.

Soon the TV stations were reporting a shooting incident at a check-cashing office in South Houston. “Police are looking for three men in a white older model Grand Am,” went the reports. When LaTonya Hubbard and Natisha Price heard that, they called the police straightaway. They had seen Shon and Ghetto hanging out in a white Grand Am that morning at the gas station, and they were acting funny. They told the police they should be looking for Glaspie and Joubert. Who knew? There might be reward if they helped the police catch the men who killed the lady and the police officer.

LaTonya and Natisha went to the crime scene to try to talk with police but they couldn’t get through to anyone, so they went back to the VA. Eventually some Houston policemen found them there. They listened to their story and began canvassing the VA, trying to gather information from the people who would talk with them.

Various names were mentioned—not only Shon and Ghetto, but also names like “Deuce,” “Little Red,” “Smooth,” and “Ju-Ju.” The police talked to a man named Lamarcus Colar, brother of Nikki Colar, whose apartment the men were hanging out in the night before. Lamarcus mentioned Shon and Ghetto, and he also mentioned “Doby,” a.k.a. Alfred Dewayne Brown. He said that he thought he saw him in his sister’s apartment. He didn’t actually see him, but that wasn’t a story that many people cared to hear—the police had their three suspects and were closing in and closing in fast. They wanted to resolve this case as quickly as possible. They wanted justice.


Chapter 5:

Family and Faith and Growth

“For it is in giving that we receive.”

My father taught me my work ethic and to have passion for your work. He put on his tool belt every day and ground out a living for our family as a union carpenter. He ran a side business that turned into a full-time endeavor. I worked for him in the summer and he treated me the same as everyone else, demanding hard work. He hustled and worked harder than anyone else and made money on his projects, even the most difficult ones. He could make a “dollar out of fifteen cents,” one of his workers told me. “But don’t let him catch you loafing,” they also said.

My grandfather, a huge influence in my life, worked on the production line at Continental Can, a can factory in Paterson, New Jersey, and my grandmother was a school nurse for the same school, P.S. 24 in Paterson, New Jersey, for over fifty years.

Our family drove American cars. My father drove only Ford vans. My grandfather drove an Oldsmobile and always talked about owning a Cadillac one day when he won the lottery. My mother drove a Chevrolet Chevette with plastic seats that stuck to your legs in the summer. We thought we were high society when my father’s business started doing well and we bought an ice-blue Chrysler New Yorker with a Landau roof that had one of those electronic voice things that would say “a door is ajar” when a door was open. We spent summers on the Jersey shore at Cape May and Wildwood Crest, where I later worked as a lifeguard at a boardwalk water park.

We spent a lot of time with my family that was scattered about northern New Jersey, usually convening at my grandparents’ two-family home on Madison Avenue in Paterson. Sunday dinner was a big event, with spaghetti or chicken cutlets on the menu. Never fancy, but always good.

There was nothing lavish or extravagant about my childhood. A trip to get a hot dog at my favorite places (Rutt’s Hut and Hot Grill) or to a pizza parlor for a slice was exciting for me. When I was in middle school my mother bought me one of those black Michael Jackson jackets with all the zippers and pockets—I thought that it was the coolest possession I ever had.

I loved collecting baseball cards and was (still am) obsessed with the New York Mets. I watched every game of the 1986 season; the play when Mookie Wilson’s ground ball went through Bill Buckner’s legs was the best sports moment of my life. I shot hoops in our driveway for hours. I walked down to the corner deli, Otto’s, and bought a pack of baseball cards for a quarter, and maybe a bottle of birch beer if I had enough money.

And we went to church. A lot. I basically lived at my grandparents’ church, Blessed Sacrament in Paterson, New Jersey. If I sat through mass with my grandmother and behaved myself and said all the responsorial psalms correctly, I got one dollar. My grandparents’ house had religious artifacts all over the place, with a huge Virgin Mary statue in the backyard, and a large poster of Jesus over their bed. We went to bingo nights, tricky trays, fish frys, community service projects, and many special events at the church. I was too young to fully realize it, but that parish formed my religious foundation.

Once during the decade-long effort to exonerate Dewayne, I left the prison where he was being held. A church group was passing out bibles to the public and fish platters to the prison staff. The prison staff was “Doing God’s Work,” proclaimed a banner draped over a table.

I asked if I could have a fish platter. They asked me if I was a prison guard. I said I was a defense attorney for one of the men on death row. They looked at me like I was Satan himself and pushed the fish platters back away from my hand. Instead of a platter, they handed me a bible. One woman recommended I read it to my client before he went to the Lord.
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