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Business art is the step that comes after Art. I started as a commercial artist, and I want to finish as a business artist. After I did the thing called “art,” or whatever it’s called, I went into business art. I wanted to be an Art Businessman or a Business Artist. Being good in business is the most fascinating kind of art. During the hippie era people put down the idea of business—they’d say, “Money is bad,” and “Working is bad,” but making money is art and working is art and good business is the best art.


—Andy Warhol, pop artist, from The Philosophy of Andy Warhol: From A to B and Back Again


The immediate cause of the sense of infinite corruption, degradation and humiliation that is the normal lot of the American artist today is the art world . . . One has only to observe what happens to the sense of friendship, love, fraternity and comradeship among artists as they are “picked up” by the art world to see, instantly, that the rewards of such “success” are death and degradation. The art world is a poison in the community of artists and must be removed by obliteration. This happens the instant artists withdraw from it.


—Carl Andre, minimal artist, from Open Hearing


I collect money, not art . . . There is only one measure of success in running a gallery: making money. Any dealer who says it’s not is a hypocrite or will soon be closing his doors.


—Frank Lloyd, gallery owner, from his obituary in the New York Times


If you buy a painting, you’ve bought the painting, you did not buy the copyright to that picture. And so, it’s very similar with tokens. You have the token, you can display the token and show you own the token, but you don’t own the copyright . . . It’s sort of up to the rules. There are no rules because it’s like art . . . There’s just a bunch of sort of like ways that these can be, you know, kind of made and brought into the real world in interesting ways. They really kind of occupy a different space. And, honestly, at the end of the day if somebody will pay for it, you can sell it.


—Beeple (Mike Winkelmann) from video titled “NFT Artist Beeple: What People Don’t Understand about my $69 Million Sale”









CHAPTER


1


THE BUSINESS OF ART


This is the sixth edition of Legal Guide for the Visual Artist. The book has a broad scope and uses “visual artist” to include cartoonists, craftspeople, graphic designers, illustrators, painters, photographers, printmakers, sculptors, and textile designers. All the people in these categories are artists, and all need and will benefit from the information offered in this book.


Not only has the scope of legal protections for artists rights expanded since Tad Crawford wrote the first edition of this book in 1977, but the technological revolution has changed the way in which information, including the information contained in art, can be processed and disseminated to the public. Digital technology and high-speed broadband have made visual art more accessible to artists and the public alike than ever before, provided artists with new tools with which to create and modify imagery, and established the largest “marketplace” conceivable—a place that that has fostered the creation of its own special artforms, from memes to the blockchain-protected novelty of non-fungible tokens (NFTs). While the expanded text of the Legal Guide addresses many of these developments and changes, the book remains focused on what visual artists can do to protect and enforce their legal rights.


Art law, although drawn from many areas of the law, has developed more and more into a distinct legal specialty over the last fifty years. Legal Guide for the Visual Artist seeks to introduce artists to the myriad legal issues of both art in commerce and artists’ rights. It deals with each of the sequence of issues that begin as soon as the artist contemplates creating a work of art, including distinct intellectual and personal property rights in the analog and digital spheres as well as the marketing and private or public sale of all kinds of artworks. The book is an excellent primer on the subject of copyright, contracts of all types (including model templates), dispute resolution, taxes, estate planning, and public support for artists.


Action in the legal sphere may appear to be an anomaly for the artist involved with creative work. Perhaps, as Carl Andre suggests, the artist should seek to withdraw from the art world and the dangers of success. Yet the artist seeking to earn a living from an art career must focus on art as commerce, what Andy Warhol calls being “a business artist.”


All artists, whether they agree with Andre or Warhol, must be capable of resolving business and legal issues. This means being able to identify them in the first instance and negotiate agreements that address those issues in ways that will be in the best interest of both the artist and a prospective buyer or client. In this respect, a greater familiarity with art law and other sources of support will help the artist. Artists should never feel intimidated, helpless, or victimized. Legal and business considerations exist from the moment an artist conceives a work or receives an assignment. While no handbook can solve the unique problems of each artist, the artist’s increased awareness of the general legal issues pertaining to art will aid in avoiding risks and gaining benefits that might otherwise pass unnoticed.


Artists’ Groups


Artists’ groups provide a valuable support network. There are too many of these groups across the country to mention each by name, but those with a special interest in artists’ rights, including legal and business issues, are listed in the appendix on pages 293–298.


Many of the groups offer websites, newsletters, and other information services of value to their members. A few provide legal services, while others lobby for legislation favorable to artists. Health, life, and even automobile insurance are frequently offered at group rates. Some of the groups promote art by sponsoring shows, publishing books, or maintaining slide registries of art.


Within the boundaries of the antitrust laws, certain groups publish surveys to help members determine fair pricing practices. A number of the groups have codes of ethics, which dictate standards for both business and art practices in the profession.


Joining an artists’ group can be an important step for an artist in terms of protecting rights and advancing professional prestige.


Lawyers for the Arts


The search for a lawyer is often time-consuming and disheartening. Not only are fees high, but many lawyers are not knowledgeable about the issues encountered by artists. Standard techniques for finding a lawyer include asking a friend who consulted a lawyer for a similar problem, calling a local bar association’s referral service, or going to a legal clinic. All of these approaches have merits, but today the artist may be able to locate a knowledgeable lawyer with far greater precision.


The very definition of an area of the law as “art law” is an encouraging sign for the expertise lawyers will bring to the artist’s problems. The literature and educational programs for lawyers have vastly increased. Many law schools now offer “Art Law” courses, and bar associations have established “Arts and Entertainment” membership sections that pay greater attention to art and the artist. This book’s bibliography identifies many art-law books now available for lawyers.


Equally encouraging are the lawyers across the country who volunteer to help needy artists. Both volunteer lawyers’ groups and artists’ groups, several of which maintain rosters of attorneys who will help artist members for free or at a reduced fee, are good resources to use when seeking a lawyer with art-law expertise. Up-to-date information on the volunteer lawyers closest to a specific location can be found at https://law-arts.org/national-vla-directory or https://vlaa.org/get-help/other-vlas/.


The Visual Artists Information Hotline


The New York Foundation for the Arts operates a toll-free information hotline to help individual fine artists in almost any discipline. The hotline number is 800-232-2789 and operates Monday through Friday, from 3:00 to 5:00 p.m. eastern standard time. Artists may also email their questions to source@nyfa.org.


The hotline is primarily a referral service. The staff provides the details of a wide variety of programs and services that are available to artists. The hotline does not assist nonprofit groups.


Among the topics on which the hotline offers referral information are grants, fellowships, scholarships, workshops, slide registries, emergency funds, health and safety, insurance, artist communities, international opportunities, public art, studio space (for artists in Manhattan), legal information, job information, publications, exhibitions, competitions, how to apply for grants, and how to market art.


Other Organizational Support


Besides legal assistance and the NYFA hotline mentioned above, there are a host of other arts organizations offering information and all kinds of support to visual artists. Many of these are listed in the appendix of this book. Visit these organizations’ websites, learn from their invaluable resources, and join when possible!


Value of the Legal Guide


Legal Guide for the Visual Artist trains the artist to think in a new way. It alerts the artist to issues that are likely to trap the unwary. It opens doors to those who seek to better their business practices, increase their incomes, and protect their art. Knowing when it is advisable to consult with a lawyer can itself be a great asset.


The artist who conducts business affairs with clarity and confidence gains not only a better livelihood but also peace of mind. It is for those artists who seek self-reliance, confidence, and success that Legal Guide for the Visual Artist will be most valuable.









CHAPTER


2


COPYRIGHT: GAINING AND KEEPING PROTECTION


Copyright is the source of all the legal rights that an artist has in the imagery in a work of art the artist has created. It is the artist’s “intellectual property” interest in their creative expression, apart from the physical artwork (or its digital code). Sale of the physical artwork does not “include” the transfer of the artist’s underlying copyright interest unless all or part of the creators’ copyright interest is expressly transferred along with the physical work.


Copyright law in the United States developed out of the US Constitution directive to Congress, Article I, Section 8, to pass laws that would protect intellectual property rights. Copyright did not originate in the US. It has a long history that is summarized in a special section at the end of this chapter. The US laws protecting intellectual property interests include not only copyright, but patents and trademarks as well. By giving artists and inventors a limited exclusive right to commercially exploit their creations, these laws look to strike a balance between the individual’s interest in profiting by their creative labor and the public’s desire for access to and free use of such works.


On January 1, 1978, an entirely new copyright law replaced the law that had been in effect in the US since 1909. While the changes in the 1978 law generally favored the creator, each artist must be aware of the provisions of the law to achieve maximum benefit from it and, particularly, to avoid the work-for-hire pitfall explained in chapter 4.


An important legal resource for any artist is the Copyright Office’s official website, http://www.copyright.gov. Artists can view copyright forms, circulars, fact sheets, and other informative publications.


While copyright basics are covered in the following sections, there is a wealth of additional information contained in the Copyright Office Circulars (https://www.copyright.gov/circs/), from Circular 1, “Copyright Basics” and Circular 2, “Copyright Registration” to Circular 40, “Copyright Registration for Pictorial, Graphic, and Sculptural Works,” to Circular 66, “Copyright Registration of Websites and Website Content.”


The Copyright Office website has FAQs, circulars, tutorials, and its Compendium, which has over 1,300 topically indexed pages of narrative explanations of the Copyright Office procedures and processes. The Copyright Office Circulars have been expanded and updated over the years so as to provide answers to almost any copyright question a person might have.


What Is Copyrightable?


Pictorial, graphic, and sculptural works are copyrightable. The law includes in these categories such items as “two-dimensional and three-dimensional works of fine, graphic and applied art, photographs, prints and art reproductions, maps, globes, charts, models, and technical drawings, including architectural plans.”


Audiovisual works form another category of copyrightable work and cover “works that consist of a series of related images which are intrinsically intended to be shown by the use of machines or devices such as projectors, viewers, or electronic equipment, together with accompanying sounds.” The form of an audiovisual work, be it a physical film or digital video, doesn’t matter as long as the work meets the definition just given.


Work must be original and creative to be copyrightable. “Original” simply means that the artist created the work and did not copy it from someone else. If, by some incredible coincidence, two artists independently created an identical work, each work would be original and copyrightable. “Creative” means that the work has some minimal aesthetic qualities. A child’s painting, for example, could meet this standard. All the work of a professional artist should definitely be copyrightable.


While part of a given artist’s work may infringe upon someone else’s copyrighted work, the artist’s own creative contributions may still be protected. For example, if an artist publishes a group of drawings as a book and fails to get permission to use one copyrighted drawing by someone else, the rest of the book would still be copyrightable by the artist. On the other hand, if someone were simply copying one film from another copyrighted film without permission, the entire new film would be an infringement and would not be copyrightable. If new elements are added to a work in the public domain, the new work would definitely be copyrightable. (“Public domain” is the term identifying creative works which are free for anyone’s reuse because they are not copyrightable, on which a copyright was never claimed, or for which the copyright term has expired.) However, the copyright would only protect the new elements and not the original work that was in the public domain.


Ideas, titles, names, and short phrases are usually not copyrightable because they lack a sufficient amount of expression. Ideas can be protected by contract, as discussed on pages 103–104. However, titles, names, and short phrases might be subject to claims of rights under trademark law, but they have to meet other legal criteria to have that protection.


Likewise, style is not copyrightable, but specific pieces of art created as the expression of a style are copyrightable. Utilitarian objects are not copyrightable, but a utilitarian object incorporating an artistic motif, such as a lamp base in the form of a statue, can be copyrighted to protect the artistic material. Basic geometric shapes, such as squares and circles, are not copyrightable, but artistic combinations of these shapes can be copyrighted.


Typeface designs are also excluded from being copyrightable. Calligraphy may be copyrightable insofar as a character is embellished into an artwork, but the Copyright Office Compendium provides that calligraphy is not generally copyrightable as “building blocks of expression” such as an alphabet, which anyone is privileged to use (Copyright Compendium Third series 906.4 01/28/2021).


Computer programs and the visual images created through the use of computers, including websites and creative materials posted on websites or social media, are also copyrightable unless the imagery itself is uncopyrightable (for example, because it is a typeface or a basic geometric shape), in which case the computer program is still copyrightable.


If pictorial images on computer and video screens are copyrightable, what about an image composed solely of text? Is this copyrightable? This question raises the larger issue of whether the design of text in general is copyrightable. For that matter, is the design of a book or magazine cover copyrightable if no picture is used? Typefaces are not copyrightable, but can an arrangement of uncopyrightable type elements create a copyrightable cover?


In August 1985, Conservative Digest was acquired by a new publisher and subsequently changed the look of its cover to bear a close resemblance to the cover of Reader’s Digest. This new look for Conservative Digest was publicized at a press conference held at the National Press Club, where a copy of the October 1985 issue was displayed. The editor-in-chief stated that if Conservative Digest “looks like Reader’s Digest, I’m sure that Wally and Lila are somewhere up there saying, ‘That’s great, kids. Keep it up.’” (Wally and Lila were DeWitt Wallace, the founder of Reader’s Digest, and his wife.)


Whatever Wally and Lila might have thought, Reader’s Digest warned Conservative Digest not to use such a similar design. Despite the agreement by Conservative Digest not to use the design after the October and November issues, Reader’s Digest brought a lawsuit for copyright infringement. The two covers appear in black and white as figures 1 and 2.


Before the court could conclude that an infringement had taken place, it had to decide whether the cover of Reader’s Digest was copyrightable. The court’s opinion is quite interesting on this point: “None of the individual elements of the Reader’s Digest cover—ordinary lines, typefaces, and colors—qualifies for copyright protection. But the distinctive arrangement and layout of these elements is entitled to protection as a graphic work.”


[image: images]


Figure 1. Cover of Reader’s Digest.


Finding the two designs substantially similar and noting that Conservative Digest had access to the Reader’s Digest cover and thus could have copied it, the court upheld the determination that there had been a copyright infringement. However, since Conservative Digest had already stopped the infringement, the award for copyright infringement was only $500. The court refused to award attorney’s fees. Under the trade dress provisions of the Lanham Act, the court ordered that Conservative Digest make no further use of the two offending covers from October and November (The Reader’s Digest Association, Inc. v. The Conservative Digest, Inc., 642 F. Supp. 144, aff’d 821 F.2d 800).


Who Can Benefit from Copyright?


If works are unpublished, US law protects them without regard for the artist’s nationality or where the artist lives. If works are published, the law will protect them if one or more of the artists is (1) a national or permanent resident of the United States; (2) a stateless person; or (3) a national or a permanent resident of a nation covered by a copyright treaty with the United States or by a presidential proclamation.


[image: images]


Figure 2. Cover of Conservative Digest.


The United States is a party to the Universal Copyright Convention, so publication in any nation that is a party to that convention will also gain protection in the United States. The copyright notice for the Universal Copyright Convention must include the symbol ©, the artist’s full name, and the year of first publication. Thus, the short form notice using the artist’s initials (© JA, discussed on page 13) should be avoided when protection is desired under the Universal Copyright Convention. For the Buenos Aires Convention, covering many countries in the Western Hemisphere, the phrase “All rights reserved” should be added to the notice.


Because the United States joined the Berne Union on March 1, 1989, it is no longer necessary for artists in the United States to publish simultaneously in a Berne Union country to gain protection under the Berne Convention. In fact, because the Berne Convention forbids member countries from imposing copyright formalities as a condition of copyright protection for the works of foreign authors, a number of changes have been made in the United States copyright law, including the previously obligatory use of the copyright notice “©.”




Details of the international copyright relations of the United States can be obtained from the Copyright Office in Circular 38A, “International Copyright Relations of the United States.” While most countries belong to both the Berne Convention and the Universal Copyright Convention, many belong to the Berne Convention but not to the Universal Copyright Convention and a few belong to the Universal Copyright Convention but not the Berne Convention. The wisest course is to obtain protection under both conventions, if possible. Hence the preferred manner of providing copyright notice with the copyright claimant’s full name as indicated above.


Exclusive Rights


The owner of a copyright has the exclusive rights to reproduce the work, sell and distribute the work, prepare derivative works, perform the work publicly, and display the work publicly. A derivative work adapts or transforms an earlier work, such as using the image from a painting for a picture on the front of a T-shirt, taking an old drawing and adding new elements to it so that the new drawing would be a substantial variation from the original drawing, or making a novel into a film. The right to sell and distribute the work doesn’t prevent someone who has purchased a lawfully made copy from reselling it.


Nor does the copyright holder’s exclusive right to display the work prevent the owner of a copy of the work from displaying it to people present at the place of display, such as exhibiting a fine print in a gallery.


For an audiovisual work, including a motion picture, a display is defined as showing its images nonsequentially. The owner of a copy (as distinguished from the copyright holder) could do this publicly. However, performing an audiovisual work, which is showing its images sequentially, does not violate the copyright only if the owner of the copy does it in private. To perform the work publicly, either in a public place or to an audience including a substantial number of people besides the family and its normal circle of friends, permission of the copyright owner would be needed. If a gallery or museum does not own copyright-protected art that it wishes to display, it will need the permission of the copyright owner unless their display qualifies as a fair use.


Each of the exclusive rights belonging to the copyright owner can be subdivided. For example, the reproduction rights sold might be “first North American serial rights” instead of “all rights.” All rights would be the entire copyright—all the artist’s rights otherwise held exclusively by the artist. First North American serial rights is a subdivided part of the exclusive right to authorize reproduction of the work. It is still an exclusive right, because it gives a magazine the right to be first to publish the work in a given geographical area. It is important to understand how to subdivide rights, because this is how the artist limits what rights are transferred to the other party and retains all the other rights for potential future use.


There are some limited exceptions to the exclusive rights of the copyright owner. Both fair use and compulsory licensing, discussed on pages 35–48, are statutory limitations on exclusive rights that set forth when an individual or company can use a copyrighted work without asking permission of the copyright owner. As a general rule, however, anyone using a work in violation of the copyright owner’s exclusive rights is an infringer who must pay damages and can be restrained from continuing the infringement.


Joint Works


The 1978 copyright law defines a joint work as “a work prepared by two or more authors with the intention that their contributions be merged into inseparable or interdependent parts of a unitary whole.” This definition is difficult to apply in practice. Since authors often fail to take the precaution of a written agreement, the “intention” of the parties working together on a project may be difficult to ascertain. Also, what is “inseparable or interdependent”?


Remember that ideas are not copyrightable; only the artistic expression of an idea is. A person who has an idea about a creative work but leaves the entire execution to an artist would not be deemed a joint author and copyright holder as a matter of law. However, where two or more parties intend to collaborate and agree that their respective contributions would be combined into a unified work, then the resulting artwork would be coauthors in a joint work.


Where a joint work is created, as a matter of law, each of the contributors is separately entitled to all the exclusive rights typically afforded to a single copyright owner:




	An equal ownership share in the work. This will occur even if one of the coauthors has contributed a greater quantity of the work than the other coauthors.


	An “undivided” interest in the entire work. This means that if the project consists of illustrations and text, the respective artist and writer will each own 50 percent of the entire work, i.e., the art and the text.


	Equal authorship credit for the work upon its publication.


	The power to grant nonexclusive rights to the work to third parties without the permission of the fellow coauthor. However, this means that a coauthor may only grant exclusive rights to the work to third parties if the coauthor obtains the prior consent of the other coauthors.


	The duty to account to coauthors for any profits obtained from the exploitation of the work.


	The right to assign the artist’s ownership share in the work to a third party or to bequeath the ownership share to heirs.





Given that joint copyright holders jointly hold such rights, all too often each will exercise rights that can conflict with the other’s use right, or a use licensed to a third party. Accordingly, it is strongly recommended that the coauthors or collaborators draft an agreement between themselves that established practical limits on individual use, with other potential uses in the future made subject to co-owner approval. Or the joint rights and duties of the work of authorship might be allocated among the joint copyright holders.


However, since no formal agreement is required between the coauthors or collaborators, a legal relationship of joint authorship may occur even without the intent of the respective authors to create a joint work. If the parties do not have a clear agreement between themselves, sometimes joint authorship rights are the subject of litigation between them.


A number of joint work cases have come before the courts over the years. As so often happens, artistic issues do not always fit easily into the judicial framework. In Strauss v. The Hearst Corporation (8 U.S.P.Q.2d 1832), photographer Steve Strauss created a photograph for use in Popular Mechanics. Later the magazine reused the photograph without permission on a promotional insert touting the magazine. Strauss sued for copyright infringement, but the court found that Strauss and the magazine were joint owners of the copyright:




[I]t is hard to imagine a set of facts that is clearer on that point. It is apparent from Strauss’ deposition that he knew captions and other copy would be superimposed upon the photograph when the article was put in final form. To that end he was careful to leave space in the composing of the photograph that would accommodate such future additions. Add to those truths the fact that [the art director] designed the layout for the photo and supervised some of the actual shoots, and that other artists and technicians hired by Popular Mechanics retouched significant portions of the photo, and the conclusion is inescapable . . .





Of course, Strauss would be entitled to a share of the profits generated by the magazine’s use of the photograph. But what are the profits? “I have serious doubt as to plaintiff’s ability to prove, with sufficient certainty, the amount due him under an accounting,” the court observed. Since the photograph was reused as part of a promotional piece, the court believed that it would be “difficult for plaintiff to establish a direct causal connection between defendant’s use of the joint work and any profits received by defendant.” If such a connection could not be proven by the photographer, he would receive nominal damages of $1. This interpretation of joint works creates an incentive to exploit artistic works and claim joint ownership without egregious consequences for such use.


The determination in Strauss v. The Hearst Corporation that the photograph was a joint work is certainly open to debate. What did the art director contribute that was copyrightable? Was Strauss’s intention to create an inseparable or interdependent work? Even if these questions have favorable answers for the artist, the disturbing possibility remains that a commissioning party who contributes anything to the work may contend, even unreasonably, that it is a joint work. For this reason, a written contract specifying the exact rights transferred remains a wise precaution. If a problem with respect to ownership of the copyright is anticipated, the contract might even go so far as to include a provision stating: “This work is not a joint work or a work-for-hire under the copyright law of the United States.”


Other joint work cases are far more favorable to the artist. In Olan Mills, Inc. v. Eckerd Drug of Texas, Inc. (1989 Copyright Law Decisions, Paragraph 22,630), the photographic studio Olan Mills and the Professional Photographers of America brought a copyright infringement suit against a photo lab that made copies of photographs at the request of the people pictured in the portraits. The defendant argued that the people in the portraits were joint owners of the copyright with the photographer. The court correctly analyzed this defense as follows:




The simple fact that an individual brings his own image to the studio is not enough to give that person a protectable property right in the portrait. The court finds no basis . . . to conclude that the subject of a portrait is a co-creator of the photograph.





Yet another interesting case that may be familiar to creators or consumers of comic books is Gaiman v. McFarlane (360 F.3d 644), which pitted a well-known fantasy writer against an equally famous comic book artist and publisher. The dispute pertained to the now-famous Spawn comic series, which was initially criticized for its poor writing and shallow story development. In an effort to prop up Spawn’s popularity, series creator Todd McFarlane asked writer Neil Gaiman to conceive several new characters. In return for his efforts, McFarlane orally promised to pay Gaiman more generously than a larger comic book publisher like DC or Marvel would. Gaiman set to work developing several characters, including a peculiarly prescient and knowledgeable “bum” who went by the name Count Nicholas Cogliostro.


Cogliostro, and several of Gaiman’s other characters, contributed to an uptick in sales and the ultimate success of the Spawn series. Perhaps predictably, a dispute soon arose regarding Gaiman’s compensation for his contributions. Gaiman claimed that he was a joint creator of Cogliostro, and that he was entitled to a fair accounting of the profits earned from the use of Cogliostro and his other characters. McFarlane argued that the characters, as conceived by Gaiman, were not copyrightable, and that it was McFarlane’s artistry that made them visually unique creations. He made two distinct arguments: that the characters were mere ideas not protected by copyright, or in the alternative that they were unoriginal “stock characters” that did not require the kind of creativity needed to secure copyright protection. The court did not agree with either argument, however, and held that Gaiman’s Cogliostro was distinctive and copyrightable even before McFarlane’s inkers and colorists “dolled” him up into visible character. Hence, Gaiman preserved his rights as a coauthor and his entitlement to profit from his copyrightable contributions to these jointly created characters.


Community Property


Community property laws have been adopted by nine states—Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington, and Wisconsin. While there are variations from state to state, community property laws make both spouses in a married couple the owners of property acquired during the marriage (with some exceptions, such as gifts or bequests). The question naturally arises as to whether artworks and copyrights created during a marriage are community property in these states.


A California case raised this issue for the first time when a husband sought to argue that books he wrote during the marriage were not community property. The court wrote:




Our analysis begins with the general proposition that all property acquired during marriage is community property. Thus, there seems little doubt that any artistic work created during the marriage constitutes community property . . . Since the copyrights derived from the literary efforts, time, and skill of husband during the marriage, such copyrights and related tangible benefits must be considered community property (In re Marriage of Worth, 195 Cal. App.3d 768).







The court rejected the argument that the federal copyright law, which vests copyright in the author (rather than in the author and the author’s spouse), would preempt the state community property law. While In re Worth can hardly be definitive, and other state or federal courts may take a different view, it certainly seems that copyrights are likely to be considered community property. This case leaves unresolved such matters as who has the right to renew a copyright or terminate a grant of rights once a copyright is designated community property. These and other complex issues are explored in “Copyright Ownership by the Marital Community: Evaluating Worth” by David Nimmer (36 UCLA Law Review 383, 1988).


Term of Copyright


Recent legislation has extended the various copyright terms. The term of copyright under the 1909 copyright law had an original twenty-eight-year term and a renewal term of twenty-eight years. The 1978 law’s term had been the artist’s life plus fifty years, but it was subsequently extended to the artist’s life plus seventy years. However, if the created work was made as a work-made-for-hire, the term is different: the shorter of 95 years from first publication or 120 years from creation. Accordingly, everything first published more than seventy-five years ago is in the public domain. Each January 1, another full year of works published more than seventy-five years prior which were previously subject to copyright here in the US will “fall” into the public domain and be available for anyone to republish or use.


Younger artists may well have created all of their work after 1978. The 1978 copyright law is no longer new, yet it is important to keep in mind that copyright transactions prior to January 1, 1978, are governed by the 1909 law. For example, if the copyright on a drawing has gone into the public domain under the 1909 law, the 1978 law would not revive this lost copyright, even if the copyright would not have gone into the public domain had the 1978 law been in effect. However, the 1978 law does govern the treatment of copyrights that were in existence on January 1, 1978.


Copyrights in their renewal term under the 1909 act that would have expired on or after September 19, 1962, were extended in conjunction with the 1978 Copyright Act. They fall under the general rule that the terms of statutory copyrights in existence on January 1, 1978, are extended to seventy-five years and, by the more recent legislation, to ninety-five years.


While originally, any copyrights obtained prior to 1978 that were still in their first twenty-eight-year term would have had to be renewed on the Copyright Office Form RE in order to benefit from the extension to what has become a total term of ninety-five years, a 1992 amendment waived this renewal requirement, so that all works copyrighted between January 1, 1964, and December 31, 1977, automatically have their term extended by sixty-seven years. Circular 15T, “Extension of Copyright Terms,” discusses the extended terms of copyrights in existence on January 1, 1978, whether the copyright was in its first twenty-eight-year term or in its renewal term.


The 1978 law provides that all copyright terms will run through December 31 of the year in which they are scheduled to expire. This will greatly simplify determining a copyright’s term and, when necessary, renewing a copyright.


For works created anonymously or under a pseudonym, the term shall be either ninety-five years from first publication of the work or 120 years from its creation, whichever period is shorter. However, if the name of an artist who has created a work anonymously or using a pseudonym is recorded with the Copyright Office, the copyright term then runs for the artist’s life plus seventy years.


The term of copyright for a jointly created work is the life of the last surviving artist plus seventy years. A joint work is defined as a work prepared by two or more artists with the intention that their contributions be merged into inseparable or interdependent parts of a unitary whole.


Transfers and Nonexclusive Licenses


All copyrights and subdivided parts of copyrights must be transferred in writing, except for nonexclusive licenses. In licensing terminology, the transfer is most often referenced in the agreement as a “grant of rights” from the copyright holder “licensor” to the person or company receiving the rights, the “licensee.”


An exclusive grant of rights gives the licensee a right that no one else can exercise. For example, an artist might give a manufacturer the right to be the only maker and distributor of a certain T-shirt design for five years in the United States. This would be giving an exclusive license to the manufacturer. The exclusivity could be increased or decreased based on duration of the license, geographic extent of the license, and types of products or uses to be permitted or even the amount of reported sales and royalties paid to the licensor. The contractual limitations that can be imposed, along with model contract forms, are discussed in chapter 15.


On the other hand, nonexclusive licenses allow two parties to do the same thing. For example, an artist could verbally give two magazines “simultaneous rights.” Such rights are not exclusive but specifically permit giving the same rights to other magazines at the same time and for the same area. Even when dealing with nonexclusive licenses, the wisest course is to use written contracts. Otherwise, memories fade and conflicts are more likely. Also, the fact that a nonexclusive license is written may protect the recipient of the license if a conflicting transfer is made to another party.


Since nonexclusive licenses can be transferred verbally, it’s necessary to watch out for publishers or manufacturers who try to get more than a one-time use of artwork through masthead notices or memoranda that might create an implied agreement. The additional uses would be nonexclusive, but the artist would not necessarily be paid for such ancillary use rights. For example, a store might purchase the right to use copies of a work in a window display, but later want to use the same work in printed advertising. The artist should know exactly what rights are being sold, preferably by having them detailed in a purchase order obtained prior to doing the work. If there is no express agreement when dealing with a magazine or other collective work, the law provides a presumption as to what rights are transferred (discussed later in this chapter).


Similarly, although you may not know it, by posting original material on online social media websites, artists and all others are granting the social media platform a nonexclusive license to reuse such postings for free, and to make derivative use of them. The specific license terms are contained in the platform’s posted terms of use, with which users are deemed to have agreed by virtue of their decision to use the platform. Facebook’s terms of service license presently reads as follows:




Specifically, when you share, post, or upload content that is covered by intellectual property rights on or in connection with our Products, you grant us a non-exclusive, transferable, sublicensable, royalty-free, and worldwide license to host, use, distribute, modify, run, copy, publicly perform or display, translate, and create derivative works of your content. https://www.facebook.com/legal/terms/





Facebook and other social media platforms further reserve the right to alter their terms of use at any time, something that you need to be mindful of as a participant in social media.


Entering Contests


An artist may want to enter contests sponsored by professional organizations or companies. Many contests pose no problem, but any application form should be closely scrutinized with respect to reproduction rights. Does winning, or even entering, the contest, require that the artist transfer the copyright to the sponsor? If so, the contest should not be entered.


If the contest requires that exclusive rights be transferred to the sponsor in the event the artist wins, then the artist must evaluate whether this transfer of rights is reasonable. The sponsor should only seek limited rights, such as the right to publish the art in a book of contest winners or to make a poster for a certain specified distribution. If the sponsor seeks more than this, the artist should demand fair compensation for the additional rights that appear unnecessary to fulfill the purpose of the contest.


In addition, if the sponsor seeks free art to use for commercial purposes, such as promoting or advertising its products, then the artist should be especially wary of entering. Not only does this situation appear very similar to working on speculation, which should be anathema to all artists, but it would require a prize that would be a fair fee for the winner.


Just as the artist safeguards copyright, so ownership should be maintained over the physical artwork embodying the copyright. Contest applications must be read carefully and contests entered only after thoroughly weighing whether the impact of the contest on ownership of the copyright and the physical art is fair and ethical.




Assignment of Copyright


An “assignment” of a copyright is essentially the “sale” of all the copyright holder’s exclusive rights. However, on occasion, some licensing agreements will use the term “assignment” to mean the sale of one or more copyright interest, but not the entire copyright. Care should be taken to be clear as to the scope of assigned rights. Copies of documents recording assignment of copyrights or exclusive licenses should be filed with the Copyright Office by the person receiving the transfer to protect that person’s ownership rights. This filing should be done within one month if the transfer took place in the United States and within two months if it took place outside of the United States. Nonexclusive licenses can also be recorded with the Copyright Office. Circular 12, “Recordation of Transfers and Other Documents,” gives details about recordation.


A form for the assignment of all right, title, and interest in a copyright is included here. In general, it should not be used to transfer limited copyright interests since limited rights transfers by license are far better for the artist. However, this form can be used when the artist is reacquiring rights in a copyright—for example, if a right granted reverts back to the artist by contract.


Copyright Assignment Form


For valuable consideration, the receipt of which is hereby acknowledged, (name of party assigning the copyright), whose offices are located at (address), does hereby transfer and assign to (name of party receiving the copyright), whose offices are located at (address), assignee’s heirs, executors, administrators, and assigns, all its right, title, and interest in the copyrights in the works described as follows: (describe work, including registration number, if work has been registered) _________, including any statutory copyright together with the right to secure renewals and extensions of such copyright throughout the world, for the full term of said copyright or statutory copyright and any renewal or extension of same that is or may be granted throughout the world.


In Witness Whereof, (name of party assigning the copyright) has executed this instrument by the signature of its duly authorized corporate officer on the _________ day of __________, 20 _____.


ABC Corporation


By: _____________________


Authorized Signature


_________________________


Name Printed or Typed


_________________________


Title


Termination


Another significant provision of the 1978 law is the artist’s right to terminate transfers of either exclusive or nonexclusive rights and get the rights back after thirty-five years or more pursuant to the Copyright Act, 17 US Code Section 203. If, after January 1, 1978, an artist grants exclusive or nonexclusive rights in a copyright, the artist has the right to terminate this grant during a five-year period starting at the end of thirty-five years after the execution of the grant or, if the grant includes the right of publication, during a five-year period beginning at the end of thirty-five years from the date of publication or forty years from the date of execution of the grant, whichever term ends earlier.


Similarly, if before January 1, 1978, the artist or the artist’s surviving family members made a grant of the renewal right in one of the artist’s copyrights, that grant can be terminated during a five-year period starting fifty-six years after the copyright was first obtained. However, the artist has no right of termination in transfers by will or in works for hire.


Many songwriters are utilizing this right to revert their music publishing interests for hits from the 1960s, ’70s, and ’80s. It may well be that there have been transfers of rights to certain visual artworks that a visual artist or the artist’s family might seek to revert, particularly if they might be monetized more successfully by them than by the publisher who retains such rights for decades without paying a meaningful royalty to the artist.


The mechanics of termination involve giving notice two to ten years prior to the termination date and complying with regulations the Copyright Office can provide, but the important point is to remember that such a right exists. The purpose of the right of termination is to provide creators the opportunity to share in an unexpected appreciation in the value of what has been transferred.


The twenty-year extension of the copyright term affects the right of termination. If the right of termination has not been exercised, then it may be exercised with respect to the twenty-year extension during the five-year period commencing at the end of seventy-five years from when the copyright was secured.


Publication with Copyright Notice


Due to joining the Berne Union, as of March 1, 1989, the United States copyright law no longer requires copyright notice to be placed on published works. In fact, however, most copyright proprietors will continue to use copyright notice. The notice makes clear to the public that a copyright is claimed. Having been informed by the notice that a copyright is claimed, it is much more difficult for someone who infringes the copyright to claim that their infringement was an “innocent” use of material they believed to be in the public domain. Also, the Universal Copyright Convention still requires copyright notice. As discussed earlier, a number of nations who signed the Universal Copyright Convention did not also sign the Berne Convention.


In some cases, the time when publication occurs can be confusing. “Publication” in the 1978 law basically means “public distribution.” The legislative history explains that “a work is ‘published’ if one or more copies of the work are distributed to the public [with] no explicit or implicit restrictions with respect to [the] disclosure of [the] contents [of that work]” (H.R. REP. NO. 94-1476, at 138 (1976), reprinted in 1976 U.S.C.C.A.N. at 5754). In other words, publication is likely deemed to have occurred when one or more copies of a work are distributed to people who are not restricted from disclosing the work’s content to others, and certainly will occur by offering copies to a group of people for the purpose of further distribution or public display. In circulating copies of an unpublished work to publishers or other potential purchasers, if the artist does not intend the work to be published by such dissemination, it would be wise to indicate on the copies that the contents are not to be disclosed to the public without the artist’s consent. Even if this is not done, however, it could be implicit that such public disclosure is not to be allowed.


Since “distribution” can occur by an offer to sell, rent, lease, lend, or otherwise transfer copies to the public, this means that if an artist were to post copies of works on the artist’s website offering them for sale, this could be deemed publication by distribution.


Notwithstanding this definition of publication by distribution, legislative history of the law’s enactment (in the form of a statement by Congressman Robert Kastenmeier in the Congressional Record) also indicated that Congress did not intend for unique artworks, those that are one of a kind, to be considered published when sold or offered for sale in such traditional ways as through an art dealer or an auction house, although a public sale by any of these would be. Works intended to be sold in multiple copies, however, would be considered published if publicly distributed or offered for sale to the public, even if the offering for sale occurs at a time when only a single prototype exists. As an example of the distinction, a sculpture displayed in public does not by itself constitute a publication; however, were the artist to offer the same sculpture to the public for sale, in an edition or one or more, such offer would be deemed a publication of the artwork. But since even a unique work like a one-of-a-kind sculpture has not been published, its copyright should be registered in any case, since the work can still be infringed by someone who has access to it.


To warn the public of the artist’s copyright and to avoid taking any chances that a court in the future might decide that unique works can be published, copyright notice should be placed on such works as soon as they are created. This does not change the term of copyright protection, but it prevents having to worry about ambiguities in the definition of publication.


For works created prior to 1978, it is worthwhile to discuss the meaning of “publication” under the old law. For both common law and statutory purposes, publication generally occurred when copies of the work were offered for sale, sold, or publicly distributed by the copyright owner or under the owner’s authority. However, artworks are frequently first exhibited or offered for sale not through copies but by use of an original work or works. The consensus was that the exhibition of an uncopyrighted artwork would not be a publication if copying of the work, usually by photography, was prohibited and if this prohibition was enforced at the exhibition. On the other hand, such an exhibition would have been a publication if copies could be freely made or disseminated. Authority was also divided over whether the sale of an original uncopyrighted artwork was a publication that would bring an end to common law copyright protection. Despite this, both New York and California enacted statutes that provide the sale of an uncopyrighted artwork does not transfer the right of reproduction to the buyer unless a written agreement was signed by the artist or the artist’s agent expressly transferring such right of reproduction.


Form of Copyright Notice


The form of the copyright notice is as follows: Copyright or Copr. or ©, the year date of publication (or the year date of creation, if the work is unpublished and the artist chooses to place notice on it), followed by the artist’s name or an abbreviation by which that name can be recognized or an alternative designation by which the artist is known. In general, the Copyright Office takes the position that an artist’s initials are insufficient unless the artist is well known by the artist’s initials. If the artist is not well known by the artist’s initials, the Copyright Office will treat the notice as lacking any name.


The year date can be omitted only from artwork reproduced on or in greeting cards, postcards, stationery, jewelry, dolls, toys, or any useful articles. If a work consists preponderantly of one or more works created by the United States government, a statement indicating this must be included with the copyright notice. If this is not done, an innocent infringer will be able to ask the court to mitigate damages, which the court may do in its discretion.


Circular 3, “Copyright Notice,” discusses both the form and placement of copyright notice.


Placement of Copyright Notice


Copyright notice should be placed so as to give reasonable notice to an ordinary user of the work that it is copyrighted. The Copyright Office regulations are very liberal as to where notice can be placed, but in fact any reasonable placement of notice will be valid. Of course, it would be wise to follow the guidelines given in the regulations and explained here.


The notice requirements for pictorial, graphic, and sculptural works ensure that the use of copyright notice will not impair the aesthetic qualities of the art. For a two-dimensional work, such as a fine print or poster, the copyright notice can go on the front or back of the work or on any backing, mounting, matting, framing, or other material to which the work is durably attached so as to withstand normal use or in which it is permanently housed. The notice can be marked on directly or can be attached by means of a label that is cemented, sewn, or otherwise permanently attached. A slide that is not part of a series of related slides would be a two-dimensional work and the copyright notice would go on the slide’s mounting.


For a three-dimensional work, such as a sculpture, the copyright notice can be placed on any visible portion of the work or on any base, mounting, framing, or other material to which the work is permanently attached or in which it is permanently housed. Again, the notice can be marked on directly or can be attached by means of a label that is cemented or otherwise durably attached so as to withstand normal use. If, in an unusual case, the size of the work or the special characteristics of the material composing the work make it impossible to mark notice on the work directly or by a durable label, the notice could be placed on a tag of durable material attached with sufficient permanency to remain with the work while passing through the normal channels of commerce.


If a work is reproduced on sheet-like or strip materials bearing continuous reproductions, such as wallpaper or textiles, the copyright notice may be placed in any of the following ways: (1) on the design itself; (2) on the margin, selvage, or reverse side of the material at frequent and regular intervals; (3) if the material has neither selvage nor a reverse side, then on tags or labels attached to the materials and to any spools, reels or containers housing them so that the notice is visible during the entire time the materials pass through their normal channels of commerce.


If a work is permanently housed in a container, such as a game or puzzle, a notice reproduced on the permanent container will be acceptable.


For a contribution to a collective work, such as a magazine or anthology, the regulations state that copyright notice can be placed in any of the following ways: (1) if a contribution is on a single page, the copyright notice may be placed under the title of the contribution, next to the contribution, or anywhere on the same page as long as it is clear that the copyright notice is to go with the contribution; (2) if the contribution takes up more than one page in the collective work, the copyright notice may be placed under the title at or near the beginning of the contribution, on the first page of the body of the contribution, immediately following the end of the contribution, or on any of the pages containing the contribution as long as the contribution is less than twenty pages and it is clear the notice applies to the contribution; (3) as an alternative to numbers (1) or (2), the copyright notice may be placed on the page bearing the notice for the collective work as a whole or on a clearly identified and readily accessible table of contents or listing of acknowledgments appearing either at the front or back of the collective work as a whole. For (3), there must be a separate listing of the contribution by its title or, if it has no title, by an identifying description.


For works that are reproduced in machine-readable copies, the notice can go near the title or at the end of the work on printouts. Other placements include at the user’s terminal at sign-on, on continuous display on the terminal, or on a label securely affixed to a permanent container for the copies.


For motion pictures and other audiovisual works, the copyright notice is acceptable if it is embodied in the copies by a photomechanical or electronic process so that it appears whenever the work is performed in its entirety and is located in any of the following positions: (1) with or near the title; (2) with the cast, credits, or similar information; (3) at or immediately following the beginning of the work; or (4) at or immediately preceding the end of the work. Since a series of related slides intended to be shown together is considered an audiovisual work, the notice would have to be visible when the work is performed in one of the positions just listed. There would be no requirement, however, that notice appear on the mounting of the slides as on the case of a slide that is not part of a related series. Also, a motion picture or other audiovisual work distributed to the public for private use (such as a videocassette or DVD) may have the notice on the container in which the work is permanently housed if that would be preferred to one of the four placements listed above. Circular 3, “Copyright Notice,” is also helpful on this topic.


Defective Notice


Since copyright notice is permissive after March 1, 1989, works published without notice are fully protected and the provisions on defective notice are not relevant. However, the changes in the copyright law are not retroactive, so works published without copyright notice prior to March 1, 1989 may have gone into the public domain. There are two categories of pre-March 1, 1989 works that must be distinguished: those works published between January 1, 1978 and March 1, 1989, and those works published before January 1, 1978.


Between January 1, 1978 and March 1, 1989, a copyright was not necessarily lost if the copyright notice was incorrect or omitted when authorized publication took place either in the United States or abroad. For example, if the wrong name appeared in the copyright notice, the copyright was still valid. This meant that if an artist contributed to a magazine or other collective work but there was no copyright notice in the artist’s name with the contribution, the copyright was still protected by the copyright notice in the front of the magazine even though the notice was in the publisher’s name. Notice in the publisher’s name did not, however, protect advertisements that appeared without separate notice (unless the publisher was also the advertiser). If an earlier date than the actual date of publication appeared in a copyright notice, the term of copyright was simply calculated from the earlier date, but the copyright remained valid. Calculating the copyright from the earlier date would not make any difference, since the term of the copyright is measured by the artist’s life plus seventy years (not a fixed time period which could be shortened by calculating the term from the earlier date).


If the name or date was simply omitted from the notice, or if the date was more than one year later than the year in which publication actually occurred, the validity of the copyright was governed by the same provisions that applied to the complete omission of copyright notice. In such a case, the copyright was valid and did not go into the public domain if any one of the following three tests was met: (1) the notice was omitted from only a relatively small number of copies distributed to the public; (2) the notice was omitted from more than a relatively small number of copies, but registration was made within five years of publication and a reasonable effort was made to add notice to copies distributed in the United States that did not have notice (such a reasonable effort at least required notifying all distributors of the omission and instructing that they add the proper notice; foreign distributors did not have to be notified); or (3) the notice had been left off the copies against the artist’s written instructions that such notice appear on the work.


However, an innocent infringer who gave proof of having been misled by the type of incorrect or omitted notice discussed in the preceding paragraph would not have been liable for damages for infringing acts committed prior to receiving actual notice of the registration. Also, the court in its discretion might have allowed the infringement to continue and required the infringer to pay a reasonable licensing fee.


Prior to 1978, statutory copyright for published works was obtained only by publication with a copyright notice. Broad publication without a notice would disqualify the work from copyright protection and result in the work being in the “public domain” free for anyone else to publish or reuse. Furthermore, a defective notice usually caused the loss of copyright protection. If, for example, a year later than the year of first publication was placed in the notice, copyright protection was lost. There were exceptions, however. For example, the use in the notice of a year prior to that of first publication merely reduced the copyright term but did not invalidate the copyright. Also, if copyright notice was omitted from a relatively small number of copies, the copyright continued to be valid, but an innocent infringer would not be liable for the infringement.


A Brief History of Copyright


This brief history of copyright reveals some of the underlying forces that have shaped copyright law today. A tension exists between the rights of the public and the rights of the artist. Copyright is a monopoly favoring authors, artists, or right holders, and like any monopoly, it imposes limitations on the public. The artist reaps economic gains for the term of the copyright while the public is denied the fullest access to its own images and culture. In justifying this monopoly by ancient concepts of property law, copyrights are considered one category of intellectual property.


The etymological derivation of property is from the Latin word proprius, which means private or peculiar to oneself. Intellectual comes from the Latin verb intellegere, which is to choose from among, hence to understand or to know. Contained within intellegere is the verb legere, which means to gather (especially fruit) and thus to collect, to choose, and ultimately to assemble (the alphabetical characters) with the eyes and to read.


So, the private inspiration that finds fruition in art is rewarded with monopoly rights that now last longer than the artist’s life and thus also benefits the artist’s heirs. Would the public be better served by ending copyright as a monopoly and allowing the most widespread dissemination of literature, art, and other products of the mind? Is the public’s right to access art, writing, or other forms of creative expression greater than any right that the art’s creator might assert? Arguments are made for rights of public access to and use of all imagery, perhaps on the model of a compulsory license created by statute in which copyright owners have no right to control usage but do receive a fee fixed either by voluntary arrangements or government fiat.


To place this debate in perspective, we must remember that copyright is neither ancient nor uncontroversial. The Roman legal system, for example, had no copyright. If a man could own slaves (who might carry fabulous creations in their minds), why should the ownership of words be separate from the ownership of the parchment containing the words? Trained slaves took dictation to create thousands of copies of popular works for sale at low prices. The poet Martial complained that he received nothing when his works were sold. Even if works could be sold, as were the plays written by Terence, no protection existed against piracy. The profits from any sales of the copied manuscripts went to the property owner, not the author.


Indeed, this collective view of creativity held sway through the Middle Ages. Religious literature predominated; individual creativity was not rewarded. The reproduction of manuscripts rested in the dominion of the Church, and it was only with the rise of the great universities in the twelfth and thirteenth centuries that lay writers began producing works on secular subjects. Extensive copying by trained scribes again became the norm, with only the publishers, or stationarii as they were called, gaining any profit. Even before the introduction of block printing into the west in the fifteenth century, the publishers had formed a Brotherhood of Manuscript Producers in 1357 and shortly thereafter were given a charter (i.e., a monopoly) by the Lord Mayor of London. Johannes Gutenberg’s introduction of the printing press to the Western world in 1437 gave individual authors an ever greater opportunity for self-expression. The printer’s movable type foreshadowed the author’s copyright protection.


William Caxton introduced these printing techniques to England in 1476, which led to an even greater demand for books. Seven years later, Richard III lifted the restrictions against aliens if those aliens happened to be printers. Within fifty years, however, the supply of books had far exceeded the demand and Henry VIII passed a new law providing that no person in England could legally purchase a book bound in a foreign nation. (This was the forerunner to a “manufacturing clause” in the US Copyright Act that finally expired in 1986.)


At about this time the Brotherhood of Manuscript Producers, now known as the Stationers’ Company, was given a charter over publishing in England. No author could publish except with a publisher belonging to the Stationers’ Company. This served the dual purpose of prohibiting any writing that was either seditious to the Crown or heretical to the Church. The right of ownership was still not in the author’s creation, but rather in the right to make copies of that creation. Secret presses came into existence, but the Stationers’ Company sought to maintain its monopoly with the aid of repressive decrees from the notorious Star Chamber.


Due largely to the monopoly of the Stationers’ Company, a recognition had come into being of a right to copy which might also be called a common law copyright—that is, a right supposedly existing from usages and customs of immemorial antiquity as interpreted by the courts. With this concept of property established apart from the physical manuscript, the Stationers’ Company objected vehemently when their charter and powers expired in 1694 and Scotch printers began reprinting their titles. The stationers pushed for a new law, but this law, enacted in 1710 and called the Statute of Anne, was largely drafted by two authors, Joseph Addison and Jonathan Swift. The result was a law that protected authors as well as publishers by the creation of statutory copyright (that is, copyright protected under a statute). At this point authors had something to sell on the market, a copyright that had been created to encourage “learned men to compose and write useful books.”


The intellectual property manifested by words had been protected, but what of images? Preyed upon repeatedly by plagiarists who undersold his own prints, William Hogarth and other artists petitioned Parliament to extend copyright protection to pictures and prints. In 1735 this protection was granted, but not before the pirates created their own version of The Rake’s Progress by sending their agents posing as potential buyers to Hogarth’s house to see the series of prints. These agents then attempted to remember and reproduce what they had seen. Their efforts were, as Hogarth said, “executed most wretchedly both in Design and Drawing . . .”


The copyright laws of the United States stand on this structure, originally built in England. The Confederation of States had no power to legislate with respect to copyright. Between 1783 and 1789 Noah Webster successfully lobbied in twelve states for the passage of copyright laws. Finally, the federal Constitution provided that “The Congress shall have the power . . . To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries.”


In 1790 Congress enacted our first federal copyright statute, providing copyright for an initial term of fourteen years plus a renewal term of fourteen years. It applied to the making of copies of books, maps, and charts. This law was amended in 1802 to apply to engraving and etching of historical and other prints. In 1831 the initial term of copyright was lengthened to twenty-eight years. In 1865 the law was amended to include photographs and negatives. In 1870 it was revised to cover paintings, drawings, statuaries, and models or designs of works of the fine arts. From the artist’s viewpoint, it is interesting that drawings and paintings were added as a postscript to the copyright law.


In 1909 the copyright law was revised again. The initial term of copyright remained twenty-eight years and the renewal term was lengthened to twenty-eight years, for potential protection of fifty-six years. In fact, statutory copyrights that would have expired at the end of the renewal term on or after September 19, 1962, were extended to a term of seventy-five years from the date copyright was originally obtained. Ultimately, radio, television, motion pictures, satellites, and other technological innovations required a total revision of the 1909 law. After a long gestation, the complete revision of the law took effect on January 1, 1978.


It is also interesting to note that as early as 1841, US court cases also acknowledged the existence of common law copyright (Folsom v. March, 9 F. Cas. 342, 346). Common law copyright derived from precedent in the courts, while statutory copyright derived from federal legislation and, at times, regulations implemented by the Copyright Office. Common law copyright protected works as soon as created without any copyright notice; statutory copyright protected works only when registered with the Copyright Office or published with copyright notice. Common law copyright was recognized as lasting forever unless the work was published or registered.


The 1978 US Copyright Act almost entirely eliminated common law copyright, a reform that substantially simplified the copyright system. All works are now protected by statutory copyright the moment they are created in tangible form. This immediate statutory copyright protection, independent of registration or publication with copyright notice, was an important change in the law. It is not necessary to comply with any formalities to get a statutory copyright, because it comes into being as soon as an artist creates a work.


New means to create, store, and deliver art place even greater pressure on the system of copyright. No doubt future revisions lie ahead as the internet and other new tools shape the proprietary rights and needs of creators, users, and society itself. In this vein, legislative efforts to deal with emerging problems created by the internet are discussed on page 35.


Conclusion


At first blush, the copyright law appears to limit the public’s ability to benefit from artistic and literary works. However, the purpose of copyright is to benefit the public as well as the artist. While there are various initiatives to establish alternative systems to existing statutory copyright such as Creative Commons, Open Source, and Open Access, statutory copyright laws that exist in most countries in the world remain founded on the assumption that granting artists limited economic monopolies over their own creations encourages them and others to create innovative new works of creative expression. The theory remains that this stimulus to authorship, provided by economic incentives, ultimately bequests a richer cultural legacy to the public than would a system that allowed the public to pirate at will. Society renounces piracy, because it believes that the cultural wealth increases when the artists and authors who create that wealth have incentive to create it in the first place. Viewed in this way, the conflict between the artist and the public vanishes. For what is the artist but a part of society? And what are the artist’s freedom and copyright but a reflection of the society’s liberty and legacy?
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COPYRIGHT: REGISTRATION


All works subject to copyright protection may be registered with the Copyright Office, whether or not they have been published. Some people are under the misapprehension that by placing manuscripts or copies of artwork in a self-addressed envelope and sending the envelope to themselves they would “perfect” their copyright interest. This was called “poor man’s copyright” and is a myth. While a postmark might have helped establish the date of creation back in the day when all envelopes were postmarked, under the 1976 Copyright Act, the Copyright Office is the official repository for copyright applications. All works, whether published or unpublished, can be registered there. The cost of registration is not great, and in many cases, groups of works can be registered for one fee.


The registration process is now predominantly completed online, and the Office now actively discourages the use of traditional paper forms by imposing higher fees and greater delays for submitting paper applications. However, as of this publication, paper application forms or circulars can still be obtained by postal mail by calling 202-707-9100 or 877-476-0778 and leaving a recorded message. The fees, and the Office’s marked preference for online registration, will be discussed further in this chapter. That being said, certain kinds of registration, including mask works registrations and copyright renewals, require submission of paper forms.


Advantages of Registration


Regardless of how a work is registered, there are substantial benefits to registering a work with the Copyright Office.


While registration is not necessary to gain copyright protection—under the 1978 law, that protection exists the moment a work is created—registration does have the following important advantages: (1) the certificate of registration, if issued either before or within five years of first publication, is presumptive proof of the validity of the copyright and the truth of the statements made in the copyright application; (2) registration must be made before an infringement commences in order to qualify to receive attorney’s fees and statutory damages (a special kind of damages that an artist can elect to receive if actual damages are hard to prove), except that a published work registered within three months of publication would still qualify; (3) registration is necessary in order to bring a suit for infringement of copyright (unless the infringed work is protected under the Berne Convention and its country of origin is not the United States); and (4) with respect to works published from January 1, 1978 to March 1, 1989, registration cuts off certain defenses that an innocent infringer might be able to assert due to a defective copyright notice.


Congress attempted, at one point, to eliminate the need for registration as prerequisite to bringing infringement litigation or obtaining statutory damages and attorney fee awards. Most other countries do not have a compulsory copyright registration requirement for enforcement purposes. The effort received strong support from the Graphic Artists Guild and the American Society of Media Photographers but was opposed by the Authors Guild. Its ultimate defeat left Section 412 of the Copyright Act, “Registration as a prerequisite to certain remedies for infringement,” as the governing law.




As mentioned, works originating in a Berne Union country other than the United States do not have to be registered prior to commencing a lawsuit for infringement. However, because of the other advantages of registering, prevailing party attorneys’ fees and litigation costs and the prospect of statutory damages, the copyright owners of such foreign works will presumably be inclined toward registration.


The prospect of statutory damages alone is sufficient incentive to recommend registrations. In the event of a willful infringement of an artist’s copyright, the artist can recover as much as $150,000 for each infringing act, regardless of whether the infringer made any profit on the infringing act(s). If registration did not occur before the infringement (except for registrations within three months of publication as noted above), the claimant’s recovery will be limited to “actual damages,” usually based upon the infringer’s profits, of which there may well be none.


The other keen statutory registration benefit, of prevailing party attorneys’ fees and costs, means that if the artist’s infringement claim prevails, they are likely to obtain a judgment that provides not only statutory damages but an order that the infringing party pay the reasonable fees and costs of the claimant having to prosecute the claim. In the absence of registration before infringement, the claimant will be out-of-pocket for their fees and costs, thus making most copyright infringement actions unaffordable unless the actual damages are as much as six figures.


Copyright Office Registration Process


Registration requires submission of an acceptable application, deposit of the work to be protected, and a fee. The date on which the Copyright Office receives all three elements generally determines the effective date of registration.


Circular 2, “Copyright Registration,” explains the basics of the application for registration process, including the three required elements: a completed application form, a nonrefundable filing fee, and a nonreturnable deposit copy of the work being registered.


Circular 40, “Copyright Registration for Pictorial, Graphic, and Sculptural Works,” offers information as to registering single or multiple works. Circular 55 discusses registration of “Multimedia Works” combining two or more forms of expression, while Circular 66 details registration of “Websites and Website Content,” as a compilation or a collective work, but only if the claimant fully owns the copyrights in both the compilation and the underlying works at the time of registration.


To correct a mistake or amplify information contained in a completed registration, Form CA for supplementary registration is used. Form CA may only be submitted after a registration number has been obtained for the work. It should not be used to renew copyright, or to update copyright on a work which has substantially changed since it was first registered. In the latter case, the artist should submit a new registration form for the changed work.


Choosing the Right Copyright Registration Application Form


The Copyright Office’s preferred approach to registration is through its electronic copyright office, or eCO. Works can be registered online through the eCO system, including single, or, in certain cases, multiple works claimed by the same artist, author, or rights holder. After paying the application fee, the artist can upload and submit a digital version of the work being registered to the Copyright Office. The Office’s website has a list of acceptable file formats, and the maximum size for each uploaded file is 500 MB. The system permits registrants to track their applications and reply to copyright application examiners’ questions or suggestions for application corrections, as well as additionally requested materials. In the event the artist wants or is required to submit a hard copy, the artist can print out a shipping label for each registered work.


The Copyright Office provides two alternatives to apply for registration of individual visual artworks. The Single Application is the least expensive at $45 per application at this time, but may only be used for a single work and only if the author/artist is also the copyright claimant. The Copyright Office tutorial is the best way to prepare for a first-time registration application effort. The process is not as complicated as it may seem. The applicant starts by establishing their own eCO account with their own password. The Single Application includes an iteration of the conditions that apply to this form. Once the applicant confirms that the applicant’s work qualifies for this application, a series of questions follow, including identification of what kind of work is to be registered: a Work of Visual Art, Literary Work, Work of Performing Art, Sound Recording, Motion Picture, or Single Serial Issue. Examples of each of these are listed so the applicant can check that their work fits in the listed category. The answer to this question triggers the sorting of the final registration, whether as a work of visual art, “VA,” or one of the other registration classifications.


Interestingly, one “new” question asked is the name and contact information of the person who can grant rights and permissions for copying or other use of the registered artwork. That could be the artist’s agent or lawyer if the artist does not want to be contacted directly.


If the Single Application does not apply for a single work registration effort, the Standard Application will likely apply. The Standard Application applies for works where there are multiple author/artists, for “works-made-for-hire” (see page 29 and/or Circular 30), a “derivative” or “collective” work, or a “compilation.” While these are legal terms of art in copyright parlance, each is explained in the online Copyright Office tutorial on the Standard Application. At present the Standard Application fee is $65.


For works of visual art, the corresponding paper application is Form VA, a copy of which is also printed on pages 25–28. In keeping with the Copyright Office’s preference for electronic filings, the fees for submitting paper forms are presently $125 per application. The process also takes longer, since all communication is carried out through the US mail and the information in the paper form must be digitized by the Copyright Office. The application form, copies of the work, and fee should be mailed in one package, unless the artist doesn’t have to include the fee because he or she maintains a deposit account with the Copyright Office.


Circular 42, “Copyright Registration of Photographs,” describes in detail the process for registering unpublished or published photos. Because photographers tend to take a great number of photographs, the Office has established special procedures for registration of groups of up to 750 published photographs at a time under a single application and fee. It is important to be aware of the distinction between “published” and “unpublished” for purposes of these group applications as well as the date of first publication. In this context, a photograph is deemed “published” as of the specific month, day, and year that a copy or multiple copies of that work are distributed to the public for the first time, including if only for further distribution or public display. However, the public display of a photograph, in and of itself, does not constitute publication.


Multimedia works consisting of separate elements such as artwork, text, and audiovisual material may be registered in a single unit if the copyright claimant is the same. Otherwise, the separate elements can be registered of their own accord as explained in Circular 55, “Copyright Registration for Multimedia Works.”


Group Registrations


Besides group registration of photographs as described above, the Office currently offers group registration options for serials, newspapers, printed newsletters, contributions to periodicals (including those published online), and unpublished works. Visual artists would more likely pursue the last two, contributions to periodicals and unpublished works. Details are in Circular 34, “Multiple Works,” Circular 62C, “Contributions to Periodicals,” and Circular 24, “Group Registration of Unpublished Works.”


When the artist has made multiple contributions to a periodical, whether a newspaper or magazine, the Office allows for registration of these multiple works on one “group” application. This registration application must be made online through eCO, unless a waiver of the requirement is obtained from the Office. Once again, the online tutorial is an excellent reference for this registration process. For this group registration, all the contributions must have been published within the same twelve-month period by the same artist, and the deposit submissions must be of the work as published rather than the artist’s original digital file, with each publication uploaded individually.


As for groups of unpublished works, under the acronym “GRUW,” in 2019 the Office put a ten-work limit on such registration applications. Like multiple contributions, the applications must be submitted online without an Office waiver. To be eligible for this group registration, none of these works can have previously been published, all must have been created by the same author or joint authors, and all of the authors must be named as copyright claimants for all of these works. Furthermore, in the event of joint authorship, the applicant must be prepared to identify what exactly each author or joint author contributed to the works, and the authorship statement for each author and each work must match exactly, as should the uploaded deposits.


Collective Works


Magazines, newspapers, anthologies, encyclopedias—anything in which a number of separate contributions are combined together—are defined as “collective works.” The law specifically provides that the copyright in each contribution is separate from the copyright in the entire collective work. The copyright in a contribution belongs to the contributor who can give the owner of the copyright in the entire work whatever rights the contributor wishes in return for compensation.


Collective Registrations


When a number of separate and independent contributions are assembled into a collective whole where such contributions have been provided on a work-made-for-hire basis, such as in a newspaper, magazine, or other periodical containing multiple articles, illustrations, and photographs, the Office provides for registration of the collective work. Even though the periodical is composed of both visual art and text, the “authorship” in a collective work comes from the original selection, coordination, and arrangement of the independent works included in the collective whole. The collective work registration may also cover the individual works contained in it if (1) the collective work and the individual works are owned by the same party, (2) the individual works have not been previously published or previously registered, and (3) the individual works are not in the public domain (see Circulars 62 and 62B). The law also allows for the copyright in each contribution to be made separately from the copyright in the entire collective work.


Single Unit Registrations


When multiple works are physically bundled or packaged together and first published as an integrated unit, they may be entitled to a single registration application and fee. Examples of single units are a videogame with disk, cover artwork, and written instructions for installing the game, or a package of greeting cards. However, to qualify for single unit registration, all of the copyrightable elements must be recognizable as self-contained works, all must have been published as a single unit on the same date, and the copyright claimant for all of the works claimed in the unit must be the same (see Circular 34).


Deposit Requirements


The Copyright Act establishes two separate physical deposit requirements when a published work is registered. Section 408 specifies the deposit requirements for registering a work with the Copyright Office. Section 407 specifies the requirements for depositing a work with the Copyright Office for use by the Library of Congress. These are commonly known as the mandatory deposit requirement.


In conjunction with the registration applications, the applicant is instructed to mail one complete copy of an unpublished work or two copies of a published work to the Copyright Office. If editions of differing quality have been published, the Copyright Office regulations provide guidelines to determine which edition is to be considered the best. These guidelines are detailed in Circular 7B, “Best Edition of Published Copyrighted Works for the Collections of the Library of Congress.” For works first published outside of the United States, only one complete copy of the work need be deposited. If a work is published simultaneously in the United States and abroad, it is treated as if first published in the United States. For visual artists, a particularly helpful publication is Circular 40a, “Deposit Requirements for Registration of Claims to Copyright in Visual Arts Material.”


For deposit purposes, copyright law defines “publication” as the “distribution of copies of a work to the public by sale or other transfer of ownership or by rental, lease, or lending.” While submitting a published work for the Library of Congress is not a condition of copyright, if the deposit requirement is not met within three months of publication in the United States, the Copyright Office may facilitate, demand, negotiate, or exempt the provision of copies.


For three-dimensional artworks and one-of-a-kind works, the Office will accept the deposit of “identifying material” or “ID material” instead of the two complete best editions. ID material generally consists of two-dimensional reproduction(s) or rendering(s) of a work in the form of photographic prints, transparencies, photocopies, or drawings that show the complete copyrightable content of the work being registered.


For registrations under the provision allowing group registrations for contributions to periodicals and newspapers, the deposit materials can be one copy of any of the following: (1) one complete copy of each periodical or section of a newspaper in which the work appeared; (2) the entire page containing the contribution; (3) the contribution clipped from the collective work; or (4) one photocopy of the contribution.


When registering published greeting cards, picture postcards, or stationery, only one complete copy need be deposited. Similarly, only one complete copy has to be deposited for commercial prints, separable labels, advertising catalogs, and other advertising matter used in connection with the rental, lease, lending, licensing, or sale of articles of merchandise, works of authorship, or services. This would include, for example, the advertising used in connection with a motion picture. If the print, label, advertising catalogs, or other advertising material appears in a larger work, the page or pages on which it appears can be submitted in place of the larger work.


Only one complete copy of the best edition of a published work must be deposited for games, decals, fabric patches or emblems, calendars, instructions for needle work, needle work, and craft kits. Likewise, only one copy need be deposited for a box, case, carton, or other three-dimensional container.


For a published motion picture, whether on film or videotape, only one complete copy need be deposited for the Library of Congress Collection, along with a separate description of its contents, such as a continuity, pressbook, or synopsis. It is possible, when submitting a copy of a published motion picture, to enter into a “Motion Picture Agreement” with the Librarian of Congress. This agreement provides for the copy to be immediately returned to the artist subject to recall by the Library of Congress. For an unpublished motion picture, it is expected that one complete copy be deposited, but the Office may allow for an alternative submission upon request.


In general, electronic works that are published in the United States and available only online are not subject to the mandatory deposit requirement. However, an electronic serial is subject to mandatory deposit if the Copyright Office issues a written demand for a copy for the use or disposition of the Library of Congress. Serials that are published in the United States in both physical and electronic form are subject to mandatory deposit on the same basis as serials published in physical form.


For “multimedia works” first published in the United States, the required deposit is one complete copy of the best edition. Circular 55, “Copyright Registration for Multimedia Works,” and Circular 7B, “Best Edition of Published Copyrighted Works for the Collections of the Library of Congress,” discuss the variety of deposit requirements, including alternatives for the different elements and the possibility of using a paper form for the registration of these works.


The deposit for works fixed in CD-ROM format is one complete copy, which includes a copy of the disk, a copy of any accompanying operating software and instructional manual, and, if the work is in print as well as on the disk, a printed version of the work. All of these components should be provided, whether or not individually copyrightable. A different set of rules for ID materials applies for certain works that are pictorial or graphic, three-dimensional, or oversize. These include advertising materials and catalogs; three-dimensional sculptural works; jewelry; dolls, toys, and large games; plaques; floor coverings, wallpaper; coverings, textiles, and other fabrics; packaging materials; useful articles to which copyrightable artistic elements are incorporated; and online-only electronic works, with the exception of electronic serials that have been demanded by the Copyright Office. The materials used for registration application deposit can be photographic prints, transparencies, photostats, drawings, or similar two-dimensional reproductions or renderings of the work in a form that can be looked at without the aid of a machine. These works, however, are exempt from the mandatory deposit for the Library of Congress.


For pictorial and graphic work, the materials must reproduce the actual colors of the work. In all other cases, the materials may be either in color or in black and white. Also, except for transparencies, the image of the work must be life size or larger or, if it is less than life size, it must be large enough to show clearly the entire copyrightable content of the work. The title and an exact measurement of one or more dimensions of the work must appear on the front, back, or mount of at least one piece of the identifying material, and the position and form of the copyright notice must be shown clearly on at least one piece of the identifying material if the work has been published. The piece showing the copyright notice does not have to be of uniform size with the material showing the work itself. For example, a 35mm transparency of the work could be accompanied by a drawing of up to nine by twelve inches showing the exact appearance and contents of the notice, its dimensions, and its position on the work.


The copyright application requires the copyright claimant’s information. While one normally thinks of the author or artist as the owner a copyright in a work, quite often the copyright in a work of visual art is owned by someone other than the artist. For example, if a work was work-made-for-hire, the hiring party owns the copyright. Further, artists can transfer copyright in their work to others, who would then seek to register their rights. Work-made-for-hire is discussed on pages 29–34.


Using Paper Application Forms


As mentioned, for a much more substantial fee, the Copyright Office does allow for the use of paper registration applications for most works. Form VA (as of July 2021) appears after this section, and it can also be downloaded from the Copyright Office website.


Form VA can be used for one published or unpublished pictorial, graphic, and sculptural work at a time. If a collection of two or more published works is involved, or a group of unpublished works, online registration is required (see Circular 34, “Multiple Works”). Form VA comes with its own set of instructions; however, a short summary is provided as follows:


Space 1—Fill in the title of the work and the nature of the work, such as an oil painting or a charcoal drawing. If the work was published as a contribution to a periodical, serial, or collection, provide the name of the publication volume, number, date, and page number of the work.


Space 2—Give the author/artist’s or artists’ name(s), or, if the artist provided the work as a work-for-hire, the name of the employer or commissioning entity or person. If there are more than two artists, additional names can be added to the Copyright Office “CON” Continuation form. Give the artist’s date of birth, indicate the appropriate country of the artist’s citizenship or permanent residence, and indicate that the work is neither anonymous nor written under a pseudonym. Where it says “Nature of Authorship,” check the appropriate box.


Space 3—For an unpublished work, give the year the work was finished; leave blank the date and nation of first publication. For published works, add the date and nation of first publication.


Space 4—The copyright claimant will be either the author/artist or their employer on a work-for-hire. Add the address and, if the copyright claimant has received the copyright from the original author/artist, the means by which the transfer needs to be provided: e.g. “By written contract,” “Assignment by author,” or “By will.”


Space 5—Seeks information on whether or not the same work was previously registered as unpublished, but now has been published; whether it has been published but the claimant is new; or if the work has been changed, and if so, the prior registration number and year.


Space 6—If the artist has added new material to a previously registered work, explain what material the artist added to the old work to make a derivative work. The artist’s registration would then protect the new elements of the derivative work.


Space 7—Fill in the information about a deposit account if the claimant has one. Also, give the claimant or authorized representative’s name and address for correspondence purposes.


Space 8—Check the corresponding box for the person completing the application and type the person’s name and date where indicated above where the person is to sign the form.


Space 9—Enter the name and address of the person or entity to which the certificate of registration is to be mailed.
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Form VA


Detach and read these instructions before completing this form.


Make sure all applicable spaces have been filled in before you return this form.
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When to Use This Form: As a general rule, you may use Form VA for copyright registration of a published or unpublished work of the visual arts. This category includes “pictorial, graphic, or sculptural works,” such as two-dimensional and three-dimensional works of fine, graphic, and applied art; photographs; prints and art reproductions; and maps, globes, charts, technical drawings, diagrams, and models.


Important note: This form may be used to register one published work or one unpublished work. This form cannot be used to register a “collection” of two or more works. Any paper application submitted with more than one work may be refused. To register multiple unpublished works, you must use the online application for “A Group of Unpublished Works.” To register multiple photographs, you must use the online application for “Published Photographs” or “Unpublished Photographs.” For information about these applications, see Multiple Works (Circular 34).


Likewise, this form cannot be used to register an architectural work, such as the design of a house, office building, church, museum, or other humanly habitable structure. To register a published or unpublished architectural work, you must submit the “Standard” online application through the electronic registration system. For information about this application, see Copyright Registration of Architectural Works (Circular 41).


What Does Copyright Protect? Copyright in a work of the visual arts protects those pictorial, graphic, or sculptural elements that, either alone or in combination, represent an “original work of authorship.” The statute declares: “In no case does copyright protection for an original work of authorship extend to any idea, procedure, process, system, method of operation, concept, principle, or discovery, regardless of the form in which it is described, explained, illustrated, or embodied in such work.”


Works of Artistic Craftsmanship and Designs: You may register “works of artistic craftsmanship” on Form VA, but the statute makes clear that protection extends to “their form” and not to “their mechanical or utilitarian aspects.” The “design of a useful article” is considered copyrightable “only if, and only to the extent that, such design incorporates pictorial, graphic, or sculptural features that can be identified separately from, and are capable of existing independently of, the utilitarian aspects of the article.”


Labels and Advertisements: Works prepared for use in connection with the sale or advertisement of goods and services may be registered if they contain “original work of authorship.” Use Form VA if the copyrightable material in the work you are registering is mainly pictorial or graphic; use Form TX if it consists mainly of text. Note: Words and short phrases such as names, titles, and slogans cannot be protected by copyright, and the same is true of standard symbols, emblems, and other commonly used graphic designs that are in the public domain. When used commercially, material of that sort can sometimes be protected under state laws of unfair competition or under the federal trademark laws. For information about trademark registration, call the U.S. Patent and Trademark Office, at 1-800-786-9199 (toll free) or go to www.uspto.gov.


Deposit to Accompany Application: An application for copyright registration must be accompanied by a deposit consisting of copies representing the entire work for which registration is to be made.


Unpublished Work: Deposit one complete copy.


Published Work: Deposit two complete copies of the best edition.


Work First Published Outside the United States: Deposit one complete copy of the first foreign edition.


Contribution to a Collective Work: Deposit one complete copy of the best edition of the collective work.


The Copyright Notice: Before March 1, 1989, the use of copyright notice was mandatory on all published works, and any work first published before that date should have carried a notice. For works first published on and after March 1, 1989, use of the copyright notice is optional. For more information about copyright notice, see Copyright Notice (Circular 3).


For Further Information: To speak to a Copyright Office staff member, call (202) 707-3000 or 1-877-476-0778 (toll free). Recorded information is available 24 hours a day. Order forms and other publications from the address in space 9 or call (202) 707-9100 or 1-877-476-0778 (toll free). Access and download circulars, forms, and other information from the Copyright Office website at www.copyright.gov.




PRIVACY ACT ADVISORY STATEMENT Required by the Privacy Act of 1974 (P.L. 93-579)


The authority for requesting this information is title 17 U.S.C. §409 and §410. Furnishing the requested information is voluntary. But if the information is not furnished, it may be necessary to delay or refuse registration and you may not be entitled to certain relief, remedies, and benefits provided in chapters 4 and 5 of title 17 U.S.C.


The principal uses of the requested information are the establishment and maintenance of a public record and the examination of the application for compliance with the registration requirements of the copyright code.


Other routine uses include public inspection and copying, preparation of public indexes, preparation of public catalogs of copyright registrations, and preparation of search reports upon request.


NOTE: No other advisory statement will be given in connection with this application. Please keep this statement and refer to it if we communicate with you regarding this application.
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Please type or print using black ink. The form is used to produce the certificate.


1 SPACE 1: Title


Title of This Work: Every work submitted for copyright registration must be given a title to identify that particular work. If the copies of the work bear a title (or an identifying phrase that could serve as a title), transcribe that wording completely and exactly on the application. Indexing of the registration and future identification of the work will depend on the information you give here.


Publication as a Contribution: If the work being registered is a contribution to a periodical, serial, or collection, give the title of the contribution in the “Title of This Work” space. Then, in the line headed “Publication as a Contribution,” give information about the collective work in which the contribution appeared.


Nature of This Work: Briefly describe the general nature or character of the pictorial, graphic, or sculptural work being registered for copyright. Examples: “Oil Painting”; “Charcoal Drawing”; “Etching”; “Sculpture”; “Map”; “Photograph”; “Scale Model”; “Lithographic Print”; “Jewelry Design”; “Fabric Design.”


Previous or Alternative Titles: Complete this space if there are any additional titles for the work under which someone searching for the registration might be likely to look, or under which a document pertaining to the work might be recorded.


2 SPACE 2: Author(s)


General Instruction: After reading these instructions, decide who are the “authors” of this work for copyright purposes. Then, unless the work is a “collective work,” give the requested information about every “author” who contributed any appreciable amount of copyrightable matter to this version of the work. If you need further space, request Continuation Sheets (Form CON). In the case of a collective work, such as a catalog of paintings or collection of cartoons by various authors, give information about the author of the collective work as a whole.


Name of Author: The fullest form of the author’s name should be given. Unless the work was “made for hire,” the individual who actually created the work is its “author.” In the case of a work made for hire, the statute provides that “the employer or other person for whom the work was prepared is considered the author.”


What Is a “Work Made for Hire”? A “work made for hire” is defined as: (1) “a work prepared by an employee within the scope of his or her employment”; or (2) “a work specially ordered or commissioned for use as a contribution to a collective work, as a part of a motion picture or other audiovisual work, as a translation, as a supplementary work, as a compilation, as an instructional text, as a test, as answer material for a test, or as an atlas, if the parties expressly agree in a written instrument signed by them that the work shall be considered a work made for hire.” If you have checked “Yes” to indicate that the work was “made for hire,” you must give the full legal name of the employer (or other person for whom the work was prepared). You may also include the name of the employee along with the name of the employer (for example: “Elster Publishing Co., employer for hire of John Ferguson”).


“Anonymous” or “Pseudonymous” Work: An author’s contribution to a work is “anonymous” if that author is not identified on the copies or phonorecords of the work. An author’s contribution to a work is “pseudonymous” if that author is identified on the copies or phonorecords under a fictitious name. If the work is “anonymous” you may: (1) leave the line blank; or (2) state “anonymous” on the line; or (3) reveal the author’s identity. If the work is “pseudonymous” you may: (1) leave the line blank; or (2) give the pseudonym and identify it as such (for example: “Huntley Haverstock, pseudonym”); or (3) reveal the author’s name, making clear which is the real name and which is the pseudonym (for example: “Henry Leek, whose pseudonym is Priam Farrel”). However, the citizenship or domicile of the author must be given in all cases.


Dates of Birth and Death: If the author is dead, the statute requires that the year of death be included in the application unless the work is anonymous or pseudonymous. The author’s birth date is optional but is useful as a form of identification. Leave this space blank if the author’s contribution was a “work made for hire.”


Author’s Nationality or Domicile: Give the country of which the author is a citizen or the country in which the author is domiciled. Nationality or domicile must be given in all cases.


Nature of Authorship: Categories of pictorial, graphic, and sculptural authorship are listed below. Check the box(es) that best describe(s) each author’s contribution to the work.


3-Dimensional sculptures: Fine art sculptures, toys, dolls, scale models, and sculptural designs applied to useful articles.


2-Dimensional artwork: Watercolor and oil paintings; pen and ink drawings; logo illustrations; greeting cards; collages; stencils; patterns; computer graphics; graphics appearing in screen displays; artwork appearing on posters, calendars, games, commercial prints and labels, and packaging; artwork applied to useful articles; designs reproduced on textiles, lace, and other fabrics and on wallpaper, carpeting, floor tile, wrapping paper, and clothing.


Reproductions of works of art: Reproductions of preexisting artwork made by, for example, lithography, photoengraving, or etching.


Maps: Cartographic representations of an area, such as state and county maps, atlases, marine charts, relief maps, and globes.


Photographs: Pictorial photographic prints and slides and holograms.


Jewelry designs: 3-dimensional designs applied to rings, pendants, earrings, necklaces, and the like.


Technical drawings: Diagrams illustrating scientific or technical information in linear form, such as blueprints or mechanical drawings.


Text: Textual material that accompanies pictorial, graphic, or sculptural works, such as comic strips, greeting cards, game rules, commercial prints or labels, and maps.


3 SPACE 3: Creation and Publication


General Instructions: Do not confuse “creation” with “publication.” Every application for copyright registration must state “the year in which creation of the work was completed.” Give the date and nation of first publication only if the work has been published.


Creation: Under the statute, a work is “created” when it is fixed in a copy or phonorecord for the first time. If a work has been prepared over a period of time, the part of the work existing in fixed form on a particular date constitutes the created work on that date. The date you give here should be the year in which the author completed the particular version for which registration is now being sought, even if other versions exist or if further changes or additions are planned.


Publication: The statute defines “publication” as “the distribution of copies or phonorecords of a work to the public by sale or other transfer of ownership, or by rental, lease, or lending”; a work is also “published” if there has been an “offering to distribute copies or phonorecords to a group of persons for purposes of further distribution, public performance, or public display.” Give the full date (month, day, year) when, and the country where, publication first occurred. If first publication took place simultaneously in the United States and other countries, it is sufficient to state “U.S.A.”


4 SPACE 4: Claimant(s)


Name(s) and Address(es) of Copyright Claimant(s): Give the name(s) and address(es) of the copyright claimant(s) in this work even if the claimant is the same as the author. Copyright in a work belongs initially to the author of the work, including, in the case of a work made for hire, the employer or other person for whom the work was prepared. The copyright claimant is either the author of the work or a person or organization to whom the copyright initially belonging to the author has been transferred.


Transfer: The statute provides that, if the copyright claimant is not the author, the application for registration must contain “a brief statement of how the claimant obtained ownership of the copyright.” If any copyright claimant named in space 4 is not an author named in space 2, give a brief statement explaining how the claimant(s) obtained ownership of the copyright. Examples: “By written contract”; “Transfer of all rights by author”; “Assignment”; “By will.” Do not attach transfer documents or other attachments or riders.


5 SPACE 5: Previous Registration


General Instructions: The questions in space 5 are intended to find out whether an earlier registration has been made for this work and, if so, whether there is any basis for a new registration. As a rule, only one basic copyright registration can be made for the same version of a particular work.


Same Version: If this version is substantially the same as the work covered by a previous registration, a second registration is not generally possible unless: (1) the work has been registered in unpublished form and a second registration is now being sought to cover this first published edition; or (2) someone other than the author is identified as a copyright claimant in the earlier registration, and the author is now seeking registration in his or her own name. If either of these two exceptions applies, check the appropriate box and give the earlier registration number and date. Otherwise, do not submit Form VA. Instead, write the Copyright Office for information about supplementary registration or recordation of transfers of copyright ownership.


Changed Version: If the work has been changed and you are now seeking registration to cover the additions or revisions, check the last box in space 5, give the earlier registration number and date, and complete both parts of space 6 in accordance with the instruction below.


Previous Registration Number and Date: If more than one previous registration has been made for the work, give the number and date of the latest registration.


6 SPACE 6: Derivative Work or Compilation


General Instructions: Complete space 6 if this work is a “changed version,” “compilation,” or “derivative work,” and if it incorporates one or more earlier works that have already been published or registered for copyright, or that have fallen into the public domain. A “compilation” is defined as “a work formed by the collection and assembling of preexisting materials or of data that are selected, coordinated, or arranged in such a way that the resulting work as a whole constitutes an original work of authorship.” A “derivative work” is “a work based on one or more preexisting works.” Examples of derivative works include reproductions of works of art, sculptures based on drawings, lithographs based on paintings, maps based on previously published sources, or “any other form in which a work may be recast, transformed, or adapted.” Derivative works also include works “consisting of editorial revisions, annotations, or other modifications” if these changes, as a whole, represent an original work of authorship.


Preexisting Material (space 6a): Complete this space and space 6b for derivative works. In this space identify the preexisting work that has been recast, transformed, or adapted. Examples of preexisting material might be “Grunewald Altarpiece” or “19th century quilt design.” Do not complete this space for compilations.


Material Added to This Work (space 6b): Give a brief, general statement of the additional new material covered by the copyright claim for which registration is sought. In the case of a derivative work, identify this new material. Examples: “Adaptation of design and additional artistic work”; “Reproduction of painting by photolithography”; “Additional cartographic material”; “Compilation of photographs.” If the work is a compilation, give a brief, general statement describing both the material that has been compiled and the compilation itself. Example: “Compilation of 19th century political cartoons.”


7,8,9 SPACE 7, 8,9: Fee, Correspondence, Certification, Return Address


Deposit Account: If you maintain a deposit account in the Copyright Office, identify it in space 7a. Otherwise, leave the space blank and send the fee with your application and deposit.


Correspondence (space 7b): Give the name, address, area code, telephone number, email address, and fax number (if available) of the person to be consulted if correspondence about this application becomes necessary.


Certification (space 8): The application cannot be accepted unless it bears the date and the signature of the author or other copyright claimant, or the owner of exclusive right(s), or the duly authorized agent of the author, claimant, or owner of exclusive right(s).


Address for Return of Certificate (space 9): The address box must be completed legibly since the certificate will be returned in a window envelope.




Copyright Office fees are subject to change. For current fees, check the Copyright Office website at www.copyright.gov, write the Copyright Office, or call (202) 707-3000 or 1-877-476-0778 (toll free).


Privacy Act Notice: Sections 408-410 of title 17 of the United States Code authorize the Copyright Office to collect the personally identifying information requested on this form in order to process the application for copyright registration. By providing this information you are agreeing to routine uses of the information that include publication to give legal notice of your copyright claim as required by 17 U.S.C. §705. It will appear in the Office’s online catalog. If you do not provide the information requested, registration may be refused or delayed, and you may not be entitled to certain relief, remedies, and benefits under the copyright law.
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CHAPTER


4


WORKS-MADE-FOR-HIRE, EMPLOYEES, AND INDEPENDENT CONTRACTORS


This chapter covers important distinctions that will determine whether the artist owns the copyrights in the artist’s works or whether those copyrights are owned by an employer or commissioning party.


Works-Made-for-Hire


Works-made-for-hire (or “work-for-hire” for short) is a term of art under copyright law that has significant legal ramifications for the visual artist. The Copyright Office offers information about work-for-hire in Circular 30. In the definition provisions of the Copyright Act, Section 101, a work-for-hire can be created in two circumstances: (1) an employee creating copyrightable work in the course of employment, or (2) certain specially commissioned or ordered work, if both parties sign a contract agreeing it is work-for-hire and the work is one that qualifies for work-made-for-hire consideration.


What this means is that when an artist creates copyrightable material as an employee or as an independent contractor providing work-for-hire for a commissioning party, the law deems the employer or commissioning party as the creators of the work and the legal copyright claimants. This means that the artist who created the work does not have the legal right to use or copy all or part of a work that the artist had done as work-for-hire without the permission of the person or entity that hired the artist. Ironically, copying the artist’s own artwork without permission or a license would be an infringement of the employer or commissioning party’s work. Perversely, if an artist does enough work-for-hire, the artist may soon discover that the artist’s “alter ego” (in the form of a large supply of the artist’s work that can be reused and modified) may actually be used on an ongoing basis in competition with the artist, damaging the artist’s livelihood.


Since copyright is a valuable intellectual property, the issue of whether an artist was serving as an employee or providing artistic services in the capacity of an independent contractor who retained copyright in the artwork became the subject of many legal disputes. However, in 1989, in the case of Community for Creative Non-Violence v. Reid (490 U.S. 730), the United States Supreme Court decided an important work-for-hire case in favor of artists.


Who Is an Employee and Who Is an Independent Contractor?


If an employee creates copyrightable art in the course of employment, the employer will be treated as the creator of the art and owner of the copyright. But what makes a person fit the definition of an employee? Someone who is paid a salary for working from 9:00 a.m. to 5:00 p.m. from Monday through Friday under the control and direction of the employer and at the employer’s office is certainly an employee. This type of employee will have state and federal tax payments withheld from the weekly paycheck, receive benefits to which employees are legally entitled such as workers compensation and unemployment insurance, and will be provided a W-2 statement from their employer itemizing what they have been paid and the employee’s taxable income as reported to the IRS.



OEBPS/images/f0025-01.jpg





OEBPS/images/f0028-01.jpg
EXAMINED BY FORM VA

CHECKED BY
FOR
CORRESPONDENCE COPYRIGHT
Yes OFFICE
USE
ONLY

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

PREVIOUS REGISTRATION Has regitration for this work, o for an earlierversion of hs work,already been made im the Copyright Officer
QYes QNo If your answer is “Yes, why is another registration being sought? (Check appropriate box.) ¥

a. Q This s the first published edition of a work previously registered in unpublished form.

b. Q This is the first application submitted by this author as copyright claimant.

. O This is a changed version of the work, as shown by space 6 on this application.

If your answer is “Yes give: Previous Registration Number ¥ Year of Registration ¥

:
DERIVATIVE WORK OR COMPILATION Complete both space 6a and 6b for a derivative work; complete only 6b for a compilation.
a. Preexisting Material Identify any preexisting work or works that this work is based on or incorporates. ¥

a

‘See instructions.
before completing
this space.

b

b. Material Added to This Work Give a brief, general statement of the material that has been added to this work and in which copyright is

nsmsn AACCOUNT If the registration fee is to be charged to a Deposit Account established in the an) right Office, give name and number of Account.
Account Number

CORRESPONDENCE Give name and address to which about this application should be sent. Name/Address/Apt/Ci bV
Area code and daytime telephone number ) Faxnumber  ( )
Email

|
CERTIFICATION* 1, the undersigned, hereby certify that T am the
Qauthor

Qother copyright claimant
Qowner of exclusive right(s)
Qauthorized agent of

check only oneb

of the work identified in this application and that the statements made by me in this application are correct to the best of my knowledge.

‘Typed or printed name and date ¥ If this application gives a date of publication in space 3, do not sign and submit it before that date.

Date

Signature (X) ¥

X

Certificate | Name v Somplete all necessary spaces.
- Sign your application in space 8

will be SEND ALL 3 ELEMENTS
mailed in INTHE SAME PACKAGE:

window | NamberSiestapt v T —"

g foo b chcki o o
envelope ool S Sopyront =
to this
e ress: | CoismezpY

Coraryof Congress
U3 Copyrant

t Office-VA
fo1 IMepememeAvenue SE
shington, DC 20559-6000

—
r by section 409, of in any writen statement fled in connection

506
with the applicaton, shall be fined not more than $2,500.

Poria VATl Moy OBRDT0  Priviled o seowiied Baber





OEBPS/images/line.jpg





OEBPS/images/f0027-01.jpg
DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.
_—

TITLE OF THIS WORK ¥

Form VA

For a Work of the Visual Arts

UNITED STATES COPYRIGHT OFFICE
REGISTRATION NUMBER
VA VAU

EFFECTIVE DATE OF REGISTRATION

Month Da

NATURE OF THIS WORK ¥ See instructions

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION If this work was published as a contribution to a periodical, serial, or collection, give information about the
rk ¥

collective work in which the contribution appeared. Title of Collective Wor

I published in a periodical o serial give: Volume ¥ Number ¥ Issue Date ¥ On Pages ¥
NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Born V' Year Died ¥

2 WASTHIS CONTRIBUTION TOTHE - AUTHOR'S NATIONALITY OR DOMICILE
WORK A “WORK MADE FOR HIRE”z  Name of Cou

WAS THIS AUTHOR’S CONTRIBUTION TO THE

Oves on{ Citizen of

NOTE ONo Domiciled in

Under the law,

Oves Qo
OYes ONo  instructons.

the “author” of  NATURE OF AUTHORSHIP Check appropriate box(cs). See Instructions
a“work made

;f"';"':l‘l‘y‘sm O 5-Dimensional sculpture 3 Map 3 Technical drawing
i Q) >-Dimensional artwork Q photograph Q Text
(see jnctiuc. Q0 Reproduction of work of art QA Jewelry design
tions). For any
part of this
W°;ke‘:'ar‘ wie-  NAMEOFAUTHOR V DATES OF BIRTH AND DEATH
madetor i Year Bor; Year Died ¥
in the space
provided, give
::: Sployee 'WAS THIS CONTRIBUTION TO THE  AUTHOR’S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
(il WORK A “WORK MADE FOR HIRE"?  Name of Country HE WORK e o G
et O o] Gt el [
as “Author” of o Domiciled in O ves  UNo  instucions
that part, and
Ieave the NATURE OF AUTHORSHIP Check appropriate box(es). See Iinstructions
space for dates
of birth and O 5-Dimensional sculpture 2 Map O Technical drawing
death blank.
Q) 2-Dimensional artwork (2 Photograph Q Text
Q Reproduction of work of art 3 Jewelry design

Day — Y

This information Month
must be given SO g wor
Year —__________inallcases. has been published. Nation

DATE AND NATION OF FIRST PUBLICATION OF THIS PARTICULAR WORK

==
YEAR IN WHICH CREATION OF THIS
a WORK WAS COMPLETED
—

COPYRIGHT CLAIMANT(S) Narme and address must be givn even i the clsimant i the same s
the author given in space 2. ¥

APPLICATION RECEIVED

> ONE DEPOSIT RECEIVED
&S
£
&

‘See instructions - - - - =2 TWO DEPOSITS RECEIVED

et ones TRANSFERIT the claimant(s) named here in space 4 s (are) different from the author(s) namedin |58

his space. space 2, give a brief statement of how the claimant(s) obtained ownership of the copyright. ¥ 2t
8% Funps RECEVED

MORE ON BACK » i appli this page. DO NOT WRITE HERE

Page 1 of.

pages





OEBPS/images/f0005-01.jpg
| deaders

PAGE 49

FEATURE
_CONDENSATION

$125

Digest

Can Social Security Be Saved?. Peter G. Peterson 49
A Life on the Line . . . . “NoGreater Love” 56
Closing In on Cancer . New York Times Magazine 59
A Partnership That Couldn’t Be .

James Nathan Miller 66
The Man Who Burned Alive . Dramain Real Life 72
“Illness Is the Culprit” . Jack and Jo Ann Hinckley 77

Eight Ate . . _— . . Fromthebook 82
O Blessed Tyrant' .. . LeoRosten 84
The Sunday Kate Read Palms Northeast Magazine 99
Peace Be With You. . . William Broyles,Jr. 103
Cleveland Comes Back . . . Eugene H. Methvin 109

Small Miracle for Todd McNeely .
Peter Michelmore 114

Enghsh English Everywhere . . Newsweek 121
A Trucker Who Always Stopped for Trouble . .

Yankee 125

The End of Sex From the book 131

“T Want to Live” . Sid Caesar with Bill Davidson

PAGE 89

PAGE 72

DRAMA IN REAL LIFE

Luck of the Lottery . . . . . Gordon Gaskill
Rough Road for Dieters
1. What It Means to Be Fat. . . Newsweek 145

II. Warning: Fad Diets Can Be Dangerous! .
Fredrick J. Stare and Elizabeth M. Whelan 148
Disabled . . . or Dishonest?. . “It's Your Money” 153
When March Comes . . . . . PictureFeature 158
Mr. Hannah’s Rocket .« . . Texas Monthly 169
Needs to Belong, 9
Keys toa {.on rer, Healthier Life, 25
Curious Case of the Dying Whales, 38

News From the World of Science, 19—Points to Ponder, 33

—Toward More Picturesque Speech, 65—Life in These

United States, 87—News From the World of Medicine,

97—1t Pays to Enrich Your Word Power, 107—Personal

Glimpses, 119—Laughter, the Best Medicine, IB—AH ina
Day’s Work, 140—Notes From All Over,

62nd Year: World’s Most-Read Magazine

QOver 31 million copies in 16 languages bought monthly





OEBPS/images/f0005-02.jpg
October 1985

SPECIAL REPORT

$2
L]

nvative

INSIDE THE
NICARAGUAN
WAR 20NE

PAGE 25

PAGE 105

The Inside Page . . Our Washington Bureau
Interview: Dr. [:dward Teller ........... John Rees
The ingtonPost . . .. ........... Reed Irvine
ToSave Trillions . . . . ........ . J. Peter Grace

An American Woman \Ml.h The Freedom Fighters . . . . .
Cynthia V. Ward

Dodges and Darts . . .
Reagan’s Splendid Ie,olalmn .
Ed'& ODEA ... « » cusunine o & 5 050505 5 5 5054 3 5ty
Interview: Patrick J. Buchanan . Cmmauyht Marshner
Bullets Wi

Presidenti: Y5 4 @ See & Howard Phillips
The Right Words . . . . .......... James B. Graves
What South Africa Should Have Learned

From The Confederacy . . .. ......... Otto Scott

00

BUCHAN AN oee1 soms

BOOK SECTION

INTERVIEWS
WITH
BORK

BUCHANAN

TELLER

The Right History
Black American Visits South Afri

. James B. Graves
Wiltiam A. Keyes

Mysteries of FEght 007 . .« « .+ o oo veeee o

Robert W. Lee and Captain Joe Ferguson
AReal Woman . . . . .. ............ Tim LaHaye
Interview: Judge Robert Bork . . Patrick B. Mc(}uigan
Sporting Life . . .. ...
The Debt Bomb . . . .
Humor In Politics . . . .
The Right Answers . . . .. ... quwm P Hoar
Never Say Goodbye . C i . Richard Viguerie
Our New Publisher . . ... ... H/tllmm R. Kennedy, Jr.

73
5

79
87
89
91
. 103
105

. 117

119
123
127






OEBPS/images/Half.jpg
LEGAL
GUIDE

FOR THE

VISUAL
ARTIST

||||||||||||





OEBPS/images/cover.jpg
“This is an 1ndlspensable handbook
—Libra; nal (Starred Review)

LEGAL
GUIDE

FOR THE

VISUAL
ARTIST

TAD CRAWFORD and M.J. BOGATIN






OEBPS/images/titlepage.jpg
LEGAL
GUIDE

FOR THE

VISUAL
ARTIST

IIIIIIIIIIII

TAD CRAWFORD and M. J. BOGATIN

ALLWORTH PRESS
NEW YORK





