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FOREWORD
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This report on the Chicago Police Department, the product of a pattern and practice investigation by the Civil Rights Division of the U.S. Justice Department, is a historic document—the final and, by some accounts, the largest such investigation by the Obama administration, issued just days before a new administration under President Donald Trump took office with a new direction.

Its roots go back two decades, to the Los Angeles riots following the beating of Rodney King, which led to the passage of a law authorizing such investigations. The Obama administration expanded the number of investigations to an unprecedented level, particularly after events in Ferguson, Missouri, and elsewhere put a spotlight on the issue of police killings of unarmed African Americans.

Its roots in the history of Chicago are also deep. Complaints of abusive behavior, excessive force, and unwarranted killings of African Americans and Latinos by Chicago police go back decades. There have been high-water marks where attention was focused—on the assassination of Black Panther leaders Fred Hampton and Mark Clark in 1969, abusive treatment of black professionals and working people investigated by U.S. Representative Ralph Metcalfe in 1972, and the police torture ring led by Commander Jon Burge in the 1980s and ’90s. There have been multiple official and nonofficial inquiries and reports, whose recommendations were generally ignored. The backdrop to all this was a steady stream of protests against questionable shootings, going back to the 1960s and ’70s.

But the immediate impetus to this investigation was the killing of Laquan McDonald on October 20, 2014, one month past his seventeenth birthday. McDonald’s short life was “complicated,” according to a review of his juvenile court records by the Chicago Tribune. As a child, he was shuttled between foster care—including one placement where he said he was beaten and sexually abused—and various relatives. He was diagnosed with learning disabilities and multiple mental health issues, including post-traumatic stress disorder. He was prone to angry outbursts and fights with peers. He had three psychiatric hospitalizations by the time he was thirteen. He became involved with drugs and gangs, though apparently not with gang violence. He was arrested numerous times, including seven cases that went to juvenile court, all for possession of small amounts of drugs.

Judges and child welfare officials repeatedly gave him the benefit of the doubt. According to the Tribune, they saw potential in the young McDonald, noting his “honesty, charisma, and love for his family” and repeatedly referring to his “resilience.” At the time of his death, he was enrolled in an alternative high school, where officials said he was participating in class, and teachers reported he had a warm and gentle side.

It’s unclear what McDonald was doing in a desolate area of warehouses, commercial strips, and vacant lots on Chicago’s Southwest Side the night he died. Child welfare officials said he was upset at the time about a family dispute. At 9:45 p.m. dispatchers got a 911 call about a person breaking into vehicles at a truck depot, according to an analysis of police transmissions of the incident by the Chicago Sun-Times. Within five minutes, two beat officers arrived. McDonald ignored their order that he drop the three-inch knife he held and walked away from them. They reacted calmly and appropriately—using the kind of tactics that this Justice Department report recommends—and tailed him, one officer in an SUV and the other on foot, while calling for backup and requesting an officer with a Taser. When another squad car arrived, officers tried to use the two vehicles to box McDonald in against a fence along Pulaski Avenue. McDonald stabbed the tire of one vehicle and tried to smash its windshield. The officers continued following him as he walked down the center of Pulaski.

The situation changed dramatically when Officer Jason Van Dyke and his partner arrived. Van Dyke immediately jumped out of his vehicle and within seconds began shooting at McDonald, who was pronounced dead at a nearby hospital at 10:42 p.m. A police union spokesperson at the scene told reporters McDonald was shot in the chest after he refused to drop his knife and “lunged” at officers, and his account framed short newspaper articles about the shooting. Van Dyke and his partner filed a report saying McDonald threatened Van Dyke, who backpedaled as he shot McDonald, continuing to do so as McDonald appeared to attempt to get up with his knife pointed at Van Dyke. Other officers at the scene gave reports which either backed Van Dyke’s version or said they hadn’t seen the shooting. A command review of the incident declared the shooting was justified. An investigation was opened by the Independent Police Review Authority, which looks into all police shootings.

So far this was a standard police shooting, with the standard police narrative, the standard press coverage, and the standard bureaucratic response. But there was a difference: there was a videotape.

About a month after the shooting, a whistleblower from law enforcement went to Craig Futterman of the University of Chicago’s Mandel Legal Aid Clinic and told him there was a dash cam video that clearly contradicted the official story. Futterman and his longtime collaborator, journalist Jamie Kalven of the Invisible Institute, issued a call for the city to release all video footage of the incident.

In February 2015, Kalven reported on the results of McDonald’s autopsy, which he’d received through a freedom of information request. Instead of a single shot to the chest, McDonald had been shot sixteen times, in the head, neck, chest, arms, legs, and back. “It’s very difficult to square the police narrative with the facts established by the silent testimony of Laquan McDonald’s corpse,” Kalven commented.

That spring, as Mayor Rahm Emanuel faced a difficult reelection campaign, lawyers for McDonald’s family began negotiations with the city’s law department, which agreed to a $5 million settlement on April 15—before any lawsuit was filed. A condition of the settlement was that the video be kept secret until all investigations were complete, a process that could take years. After Corporation Counsel Steve Patton discussed the video in a hearing of the City Council’s finance committee—saying it supported the family’s contention that McDonald was walking away and posed no immediate threat when he was shot—the Council approved the settlement with no debate. Sun-Times columnist Mary Mitchell wrote a series of articles calling for the release of the video. In one, she related a description of the video by the family’s attorney. He couldn’t release it, he said, but he could talk about it.

Later that month, the Tribune reported that Van Dyke had received seventeen civilian complaints, including several for excessive force and one accusing him of making racially biased remarks. In one complaint, the city paid nearly $500,000 to settle a lawsuit charging excessive force. None of Van Dyke’s complaints resulted in any disciplinary action.

In May, freelance journalist Brendon Smith filed a freedom of information request for the video. When it was denied, Smith filed a lawsuit seeking the video’s release, and on November 19, Judge Franklin Valderrama ordered the video released in one week. It was released on November 24, 2015.

Reaction was intense. Despite the descriptions of the video that had been in the news, the actual images were, in the word many people used, horrific. McDonald is jogging down the street and slows to a fast stride, almost jaunty, veering away from police cars. Van Dyke steps toward him, and McDonald falls to the ground and twitches as bullets pound his body. After that, a police officer steps into the frame and kicks the knife out of McDonald’s hand as he lays motionless.

Despite earlier claims by State’s Attorney Anita Alvarez that she was conducting a “highly complex” investigation, and the city’s argument that the ongoing investigation precluded release of the video, Alvarez announced Van Dyke’s murder indictment on the very day the video was released. It looked like the people of Chicago had been subjected to a big legal and bureaucratic stall—or a cover-up.

Outrage erupted, with daily demonstrations calling for the resignation of Emanuel and Alvarez, continuing for weeks. (Alvarez would be resoundingly defeated for reelection in the Democratic primary in March.) Jesse Jackson and other civil rights leaders demanded a federal investigation. On December 1, the mayor fired Police Superintendent Garry McCarthy, saying “the public trust in the leadership of the department has been shaken.” The same day, he announced he would appoint a blue-ribbon police accountability task force, headed by Police Board President Lori Lightfoot, to focus on the police department’s discredited accountability system.

Also that same day, Illinois Attorney General Lisa Madigan made public a letter to U.S. Attorney General Loretta Lynch requesting a comprehensive investigation of CPD by the Justice Department’s Civil Rights Division, calling on the feds to investigate whether there is a pattern of “discriminatory policing,” how the department handles misconduct allegations, and how it trains and supervises its officers. Emanuel called Madigan’s request “misguided” on December 2, but, the same day, Democratic presidential candidate Hillary Clinton seconded the call for a federal investigation, and Emanuel reversed course the next day and welcomed the inquiry.

Lynch came to Chicago on December 7, 2015, to announce a pattern and practice investigation of the Chicago police, focusing on use of force and racial bias. She emphasized the importance of trust between communities and police, and said the investigation would seek input from a broad cross section of officials and experts, community members, and rank-and-file cops.

Much happened in the thirteen months of the Justice Department’s investigation. There were dozens of community hearings. Headlines depict the tenor of the Justice Department’s hearings: “RESIDENTS BERATE POLICE, MAYOR.” and “ANGER, SHOUTS GREET JUSTICE DEPT. TEAM.” Skepticism over yet another official probe was expressed there and in hearings by the mayor’s task force, which reported heartfelt and poignant testimony about “daily, pervasive transgressions” by police that prevent people in communities of color “from having basic freedom of movement in their own neighborhoods.” Hearings were also held by the Progressive Caucus of the City Council and by the Grassroots Alliance for Police Accountability, a coalition of community groups.

The mayor’s Police Accountability Task Force issued a report that the media characterized as “scathing” in April. “Chicago’s police accountability system does not work,” it stated baldly, reviewing the long-standing failure to discipline misconduct and concluding that, along with contracts with police unions, the system reinforces a “code of silence” in the police department. A range of recommendations addressed failures in the department’s accountability, supervisory, and training systems, and proposed a transparency policy under which videos of police shootings would be released within sixty days. Mayor Emanuel quickly adopted the video release policy.

The task force also reported the profound lack of trust for police in minority communities. Among its conclusions: “CPD’s own data gives validity to the widely held belief that the police have no regard for the sanctity of life when it comes to people of color.” And: “The community’s lack of trust in CPD is justified.”

A special prosecutor was appointed to handle Van Dyke’s case, and another to investigate a possible police cover-up. Eddie Johnson, the new police superintendent, moved to fire Van Dyke, his partner, and three other officer witnesses—and pushed the chief of detectives and a deputy chief to resign in order to avoid discipline—after an inspector general’s report looked into the reports filed by officers on the scene. The Tribune reported that Johnson and McCarthy were among a group of top brass that viewed the McDonald video days after the incident and decided the shooting was justified. In September, one civilian witness to the shooting sued the city, saying she and other witnesses were detained for hours after the incident and pressured to change their accounts of what they saw; her cell phone, on which she’d attempted to record the incident, was taken from her.

As the Justice Department’s inquiry got underway, Emanuel and Johnson began announcing initiatives to address recommendations of the task force or respond to new crises, and the Justice Department report comments on a number of these efforts, sometimes quite critically. Officers were equipped with body cameras without adequate policies for their use, according to the report. After initially postponing action, Emanuel bowed to community pressure and agreed to an ordinance creating a new oversight agency to replace the wholly discredited IPRA. The Justice Department echoes some of the concerns of advocates like Futterman that the ordinance doesn’t go far enough to ensure adequate staffing resources—a key problem for IPRA—or to correct problems with the disciplinary process.

Other examples touch on the overarching issue of inadequate training. After McDonald’s shooting, when calls by officers on the scene for a Taser were in vain, Emanuel declared that every Chicago officer would be equipped with a Taser and trained in its use. The report—which notes that CPD policy “permits the use of Tasers in situations where it is unreasonable,” and criticizes planned revisions to department policy as inadequate—is devastating in describing a hastily mounted training, which was completely ineffective.

In early 2016, the mayor announced an expansion of the department’s Crisis Intervention Team program, which details specially trained officers to handle people in mental health crisis. That was in response to the fatal shooting by police—just a month after the McDonald video was released—of Quintonio LeGrier, a distressed college student who called 911 to request assistance and then met police officers holding a baseball bat, and Bettie Jones, a neighbor who opened the door for police. The report criticizes CPD for rolling out the expansion with insufficient data and analysis, for overburdening an inadequate CIT staff, and for making participation mandatory in a program that requires well-screened volunteers.

The report also sheds light on one of the major controversies of 2016—one that made its way into the presidential campaign. Gun violence escalated dramatically in the weeks after the video release and homicide rates remain at levels not seen since the 1990s. The reasons for this are complex; homicides also climbed in other cities, though the uptick in Chicago was precipitous.

It became common to blame the surge of violence on a sharp decrease in the number of street stops by police at the end of 2016 following a legal agreement with the ACLU. A study by that group of stops that didn’t result in arrests found a “shocking number”—a quarter million over the summer of 2015—heavily concentrated in the black community. On the contact cards then in use, officers either gave no reason for the stop or gave a reason that didn’t pass constitutional muster for nearly half the stops.

Thus the decrease in the number of stops could have reflected more judicious—and constitutional—use of the tactic. (And it should be noted that crime rates fell after police in New York City curtailed street stops.) But officers complained about the new investigatory stop report forms they were required to fill out under the settlement, suggesting that it impeded their ability to be proactive and that it was a significant factor in the increase in gun violence. By summer, Republican presidential candidate Donald Trump was decrying Chicago’s murder rate; in the first debate that fall he gave his solution: “You have to have stop-and-frisk.”

The Justice Department report notes that investigatory stop reports are standard in other police departments. However, in Chicago, the new form “was quickly rolled out without a thoughtful, comprehensive training plan.” Training focused on how to fill out the form, not how to conduct lawful stops and searches, and left officers feeling the change was politically driven instead of “an integral part of policing the community safely and effectively.” The backlash against the new forms “could have been minimized if CPD had appropriately planned this training,” the report concludes.

With Trump’s upset victory in the November election, the circumstances surrounding the Justice Department investigation changed completely. Trump had referred repeatedly to crime in Chicago during the campaign, at one point saying he believed the violence could be stopped “in one week” with “tough police tactics.” The Justice Department bore down to complete its report before Trump’s inauguration. Sources told the Sun-Times that Emanuel was resisting Justice Department pressure to sign an agreement in principle to seek a consent decree with a court-appointed monitor to enforce the recommendations of the forthcoming report.

The report was issued on January 13, one week before Trump’s inauguration, and Emanuel and Deputy Assistant Attorney General for Civil Rights Vanita Gupta signed a letter of agreement. Federal and city attorneys began meeting to negotiate a consent decree, but with the confirmation of Jeff Sessions as attorney general, prospects for court enforcement grew remote.

A longtime critic of civil rights litigation against police departments, Sessions in his confirmation hearing reiterated his concern that departments were being punished for the misdeeds of individual officers, which “can undermine respect for police officers.” At the end of February, Sessions said he was still deciding whether to negotiate a consent decree, adding that he had seen summaries of the report, and “some of it was pretty anecdotal and not so scientifically based.”

Pointing out that Sessions had admitted he hadn’t actually read the report, Mother Jones provided some of its salient, “scientifically based” statistics: CPD uses force almost ten times more often against blacks than against whites; only one out of six recent police academy graduates “came close” to properly articulating the legal standard for use of force; IPRA received more than thirty thousand police misconduct complaints over five years, but fewer than 2 percent of those were sustained or resulted in discipline; IPRA investigated 409 police shootings over the same period, but found only two to be unjustified; and white residents were more than three times more likely to have a misconduct complaint sustained than black residents. The report also includes extensive and detailed discussion of policy and of organizational problems; the dissection of CPD’s two early warning systems, which are supposed to identify officers in need of correction—neither of which is functional—could go in a management textbook.

And, as Sessions noted, the report contains many “anecdotes”—example after example of excessive force, a completely broken accountability system, a remarkably shoddy training program, and a dysfunctional department. But these are not a weakness; they are perhaps the greatest strength of the report. They put meat on the bones of the policy discussions. They add the human dimension.

They are presented in dry and straightforward prose, with no identifying details. It might help to know that the individual in the first “anecdote” under deadly force—the unarmed man who was shot by police forty-five times, with an assault rifle and other weapons—was named Calvin Cross: he had just turned nineteen, he was a member of his church’s choir, he had helped a young friend find a job, and the city paid $2 million to settle a wrongful death lawsuit by his family. (Alex Kotlowitz reported on Cross’s killing in the New Yorker; the Chicago Reporter annotated the Justice Department report, noting media accounts to flesh out its examples.)

But no one with the slightest imagination and human feeling can fail to be moved by the stories here—the sixteen-year-old girl beaten and Tased while being removed from school because she had a cell phone, and the naked, unarmed, sixty-five-year-old schizophrenic woman who had broken no laws but was Tased because she “ignored verbal commands.” The “anecdotes” about the way investigations are handled—and false statements tolerated—are simply scandalous. The “anecdotal” insights of police officers into the failures of the department’s trainings and supervision give compelling credibility to the report’s analyses of shortcomings.

The anecdotes of racial discrimination—the black officer whose wife is called a “fucking nigger” by a white officer and others—are crucial to document this central aspect of the problem. Statistics can show disparities in use of force or street stops, but only stories reflecting the testimony of community residents and officers can reveal the existence of and tolerance for racial bias in the department.

To Sessions’s larger point: individual officers come in for implicit criticism in many cases in this report. But it makes perfectly clear, and repeatedly emphasizes, that the essential failing is one of leadership and management. It’s not just that racism and unjustified killings are tolerated, but that they flow from the department’s failure to provide supervision and require accountability. If there are “good cops” and “bad cops,” this report makes it clear that CPD has failed the good cops. Like the cops who patiently tailed Laquan McDonald, who called for a Taser and backup, and who now may face firing and prosecution because they felt they weren’t in a position to tell the truth about what happened.

Eddie Johnson had a human reaction: parts of the report were “difficult to read,” he said when it was released. And a few days later: “To think that we failed [our police officers] is a difficult pill to swallow.”

This report was issued twenty years after the first patterns and practices investigation was initiated by the Justice Department in Pittsburgh. In those years the department opened seventy investigations and reached forty legal settlements, mainly during the Clinton and Obama administrations. “For the most part”—and despite some “backsliding” by individual departments—those agreements have “been successful in improving seriously troubled law enforcement agencies,” according to policing expert Sam Walker in a recent review of the record.

Under Obama—and the pressure of increased attention on police killings by Black Lives Matter and others—the scope of those investigations and the reach of the settlements have grown substantially. Walker credits the Obama Justice Department with several major advances: the introduction of constitutional policing standards backed by a set of best practices; the consistent focus on institutional failings underlying individual police misconduct; and the involvement of community residents, rank-and-file officers, and police unions in investigations and the implementation of settlements.

In Walker’s view, this unprecedented effort identified a key to the mystifying problem of transforming “police culture.” The investigations consistently found inadequate reporting of force incidents and a failure of supervisors to review force reports critically. That’s certainly true in the Chicago investigation, which devotes a long discussion to the issue, including the non-specificity of CPD’s Tactical Response Reports and the automatic approval given to them by sergeants and lieutenants.

Merely revising use-of-force policies is insufficient, says Walker. To get officers to comply with a new policy it is necessary to establish detailed reporting and review requirements. He calls this “the heart and soul” of accountability and departmental transformation.

In October 2016, CPD issued a draft of a revised use-of-force policy for public comment, which is praised in this report—although reform advocates subsequently criticized the second iteration of the policy that followed the comment period. In a reform framework issued in March 2017, CPD said it planned to revise its Tactical Response Report and develop a system for supervisory review of force incidents in ways that appear to respond to the Justice Department’s criticisms.

If actually implemented, that’s going to require a lot more work from sergeants and other supervisors—and as this report makes clear, that’s going to require a lot more supervisors. The issue of resources runs throughout this report: huge ratios of patrol officers to sergeants; inadequate staffing at IPRA, in the training department, at the Crisis Intervention Team, and in the department’s counseling service. This is a key challenge for Mayor Rahm Emanuel, who since 2011 has run a city in fiscal crisis with a strategy heavily reliant on budget cuts. In his first year he ordered CPD’s budget cut by $190 million—more than 10 percent. He closed police stations. He laid off civilian employees—and this report notes that one issue for sergeants is the amount of administrative work required of them that would be better handled by civilians.

In response to the surge of violence, Emanuel is now moving to fulfill a 2011 campaign promise to hire one thousand more officers. A coalition of criminal justice and anti-violence groups recently noted, “It is unclear whether adding more police into an unreconstructed system of inequitable deployment and insufficient oversight and training can positively impact violence.”

The other question for Emanuel is that of political will and leadership. He is a reluctant reformer. He embraces change when forced to—as when a court ruling opening police misconduct records to public inspection became inevitable, or the drumbeat of wrongful convictions from the Burge torture ring became unavoidable. But in his first term, he also directed his law department to oppose a court ruling finding a code of silence in CPD, and he backed McCarthy when he promoted a lieutenant with a record number of abuse complaints. He endorsed the notion of a “Ferguson effect”—that increased public scrutiny was ruining morale in police departments—which is essentially the point of view of Jeff Sessions today.

Emanuel’s political standing hit rock bottom after the release of the Laquan McDonald video, when many accused him of keeping it under wraps in order to save his reelection campaign. He has publicly embraced the recommendations of his task force and of the Justice Department, though he has moved slowly on some items and has not always followed through on promised actions; and it is not clear that he has fully embraced the idea that police reform is key to improving law enforcement and reducing violence. Most recently he has backed away from his previous commitment to seek a federal consent decree with an independent monitor and court oversight, and has opposed a lawsuit seeking a consent decree by Black Lives Matter and other community groups. He has also made dramatic announcements of initiatives that weren’t quite ready for prime time; the rollout of Tasers and body cameras discussed in this report are two examples. Many reform advocates wonder whether his politically driven style of governance is capable of providing the sustained attention needed. It’s a question this report raises repeatedly, as when it concludes:


“Our investigation found that the reforms the city already plans to implement, as well as the additional reforms our investigation found necessary, will likely not happen or be sustained without the reform tools of an independent monitoring team and a court order.”



Regardless of the attitude of the Trump administration, criminologist Sam Walker argues, the momentum for police reform across the country will continue—in part due to the deepening understanding these issues by police leadership in many departments. The momentum in Chicago is likely to continue as well, with or without a federal consent decree—if not driven by political and departmental leadership, then by pressure from human rights advocates and community residents. But the challenges are great, as documented by this report. And regardless of the role played by the federal government going forward, this report sets a standard by which all of Chicago’s future reform efforts will be measured.

—Curtis Black


EXECUTIVE SUMMARY
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On December 7, 2015, the United States Department of Justice (DOJ), Civil Rights Division, Special Litigation Section, and the United States Attorney’s Office for the Northern District of Illinois, jointly initiated an investigation of the City of Chicago’s Police Department (CPD) and the Independent Police Review Authority (IPRA). This investigation was undertaken to determine whether the Chicago Police Department is engaging in a pattern or practice of unlawful conduct and, if so, what systemic deficiencies or practices within CPD, IPRA, and the City might be facilitating or causing this pattern or practice.

Our investigation assessed CPD’s use of force, including deadly force, and addressed CPD policies, training, reporting, investigation, and review related to officer use of force. The investigation further addressed CPD’s and IPRA’s systems of accountability both as they relate to officer use of force and officer misconduct, including the intake, investigation, and review of allegations of officer misconduct, and the imposition of discipline or other corrective action. We also investigated racial, ethnic, or other disparities in CPD’s force and accountability practices, and assessed how those disparities inform the breakdown in community trust.

We opened this investigation pursuant to the Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. § 14141 (Section 14141), Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (Title VI), and the Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C. 3789d (Safe Streets Act). Section 14141 prohibits law enforcement agencies from engaging in a pattern or practice of conduct that violates the Constitution or laws of the United States. Title VI and its implementing regulations and the Safe Streets Act prohibit law enforcement practices that have a disparate impact based on protected status, such as race or ethnicity, unless these practices are necessary to achieve legitimate, non-discriminatory objectives.

This investigation was initiated as Chicago grappled with the aftermath of the release of a video showing a white police officer fatally shooting black teenager Laquan McDonald. This aftermath included protests, murder charges for the involved officer, and the resignation of Chicago’s police superintendent. The McDonald incident was widely viewed as a tipping point—igniting longstanding concerns about CPD officers’ use of force, and the City’s systems for detecting and correcting the unlawful use of force.

Over the year-plus since release of that video, and while we have been conducting this investigation, Chicago experienced a surge in shootings and homicides. The reasons for this spike are broadly debated and inarguably complex. But on two points there is little debate. First, for decades, certain neighborhoods on Chicago’s South and West Sides have been disproportionately ravaged by gun violence. Those same neighborhoods have borne the brunt of the recent surge of violence. And second, for Chicago to find solutions—short- and long-term—for making those neighborhoods safe, it is imperative that the City rebuild trust between CPD and the people it serves, particularly in these communities. The City and CPD acknowledge that this trust has been broken, despite the diligent efforts and brave actions of countless CPD officers. It has been broken by systems that have allowed CPD officers who violate the law to escape accountability. This breach in trust has in turn eroded CPD’s ability to effectively prevent crime; in other words, trust and effectiveness in combating violent crime are inextricably intertwined.

The aim of this investigation was to conduct a thorough, independent, and fair assessment of CPD’s and IPRA’s practices. To accomplish this goal, we relied on several sources of information.

First, we reviewed thousands of pages of documents provided to us by CPD, IPRA, and the City, including policies, procedures, training plans, Department orders and memos, internal and external reports, and more. We also obtained access to the City’s entire misconduct complaint database and data from all reports filled out following officers’ use of force. From there, we reviewed a randomized, representative sample of force reports and investigative files for incidents that occurred between January 2011 and April 2016, as well as additional incident reports and investigations. Overall, we reviewed over 170 officer-involved shooting investigations, and documents related to over 425 incidents of less-lethal force.

We also spent extensive time in Chicago—over 300 person-days—meeting with community members and City officials, and interviewing current and former CPD officers and IPRA investigators. In addition to speaking with the Superintendent and other CPD leadership, we met with the command staff of several specialized units, divisions, and departments. We toured CPD’s training facilities and observed training programs. We also visited each of Chicago’s 22 police districts, where we addressed roll call, spoke with command staff and officers, and conducted over 60 ride-alongs with officers. We met several times with Chicago’s officer union, Lodge No. 7 of the Fraternal Order of Police, as well as the sergeants’, lieutenants’, and captains’ unions. All told, we heard from over 340 individual CPD members, and 23 members of IPRA’s staff.

Our findings were also significantly informed by our conversations with members of the Chicago community. We met with over ninety community organizations, including non-profits, advocacy and legal organizations, and faith-based groups focused on a wide range of issues. We participated in several community forums in different neighborhoods throughout Chicago where we heard directly from the family members of individuals who were killed by CPD officers and others who shared their insights and experiences. We also met with several local researchers, academics, and lawyers who have studied CPD extensively for decades. Most importantly, however, we heard directly from individuals who live and work throughout the City about their interactions with CPD officers. Overall, we talked to approximately a thousand community members. We received nearly 600 phone calls, emails, and letters from individuals who were eager to provide their experiences and insights.

In addition to attorneys, paralegals, outreach specialists, and data analysts from the Civil Rights Division of the United States Department of Justice and the United States Attorney’s Office for the Northern District of Illinois, 11 independent subject-matter experts assisted with this investigation. Most of these experts are current or former law enforcement officials from police departments across the country. Accordingly, these experts have decades of expertise in areas such as the use of force, accountability, training, supervision, community policing, officer-involved domestic violence and sexual misconduct, officer wellness, and more. These experts accompanied us on-site, reviewed documents and investigative files, and provided invaluable insights that informed both the course of this investigation and its conclusions.

During the year it took us to complete this investigation, the City of Chicago took action of its own. Following the release of dashboard-camera video capturing the death of Laquan McDonald, Mayor Rahm Emanuel established the Police Accountability Task Force (PATF). The Mayor charged the PATF with assessing the Police Department and making recommendations for change in five areas: community relations; oversight and accountability; de-escalation; early intervention and personnel concerns; and video release protocols. In April 2016, the PATF issued a report with over a hundred recommendations for improving transparency and accountability. In December of 2016, the City issued a progress report outlining the steps it has taken since April to meet the recommendations made by the PATF.

Perhaps most significantly, the City passed an ordinance creating the Civilian Office of Police Accountability (COPA), which is scheduled to replace IPRA in 2017. The ordinance also establishes a Deputy Inspector General for Public Safety, who is charged with auditing the entire police accountability system and identifying patterns that violate residents’ constitutional rights. In June of 2016, the City issued a new “transparency policy” mandating the release of videos and other materials related to certain officer misconduct investigations. CPD also pledged to establish an anonymous hotline for CPD members to report misconduct; began an ambitious process to develop an early intervention system; and developed a draft disciplinary matrix to guide CPD in assigning appropriate discipline for various misconduct violations.

The City embarked on other initiatives during our investigation that are intended to improve policing in Chicago. In early 2016, the City began a pilot program for body-worn cameras, and reported recently that the expansion of the program will be accelerated so that all officers will be wearing these cameras by the end of 2017. In the last few months, CPD began an important force mitigation/de-escalation training course for officers, and revised several policies related to use of force. The City also committed to providing additional training on how officers and emergency dispatchers respond to individuals in mental health crisis, and to improving CPD’s training more broadly. As part of its efforts to engage community members and improve police-community relations, the City established a Community Policing Advisory Panel that will help develop a new strategic plan for community policing. The City is also undertaking recruitment efforts aimed at increasing CPD’s diversity, and recently retained a consultant to complete a staffing analysis to inform deployment decisions Department-wide.

Many of these planned or implemented reforms are discussed in detail in this Report, alongside our assessment of their impact on the problems our investigation found, and whether CPD and the City need to go further.

As noted, while our investigation was underway and the City moved forward with some reforms, Chicago experienced an unprecedented surge in shootings and homicides. In 2016, there were 762 homicides, nearly 300 more than the previous year and, according to the draft of a new study from the University of Chicago Crime Lab, the largest single-year homicide increase of the last 25 years among the five most populous United States cities. Overall, there were 3,550 shootings, with 4,331 shooting victims, in Chicago in 2016, approximately 1,100 more than in 2015. While shootings and homicides occurred in all parts of the City, they were largely concentrated in Chicago’s South Side and West Side neighborhoods. Homicide clearance rates, the rate at which police identify the suspected killer, continued their years-long slide, with CPD clearing only 29% of all homicides, less than half the national clearance rate.

During our investigation, DOJ has enhanced its assistance with CPD’s reform and violence-reduction efforts. DOJ has allocated additional funding to CPD to support its efforts, provided technical assistance, and continued and expanded its cooperation through DOJ’s Violence Reduction Network (VRN), an innovative approach to support and enhance local violence reduction efforts. Since December 2014, CPD and DOJ, through the United States Attorney’s Office in Chicago, have hosted nine Community Trust Roundtables across Chicago’s most violence-plagued neighborhoods. These recent efforts build on the foundation of DOJ’s longstanding collaborative initiatives with CPD.

It has never been more important to rebuild trust for the police within Chicago’s neighborhoods most challenged by violence, poverty, and unemployment. As discussed below and throughout our Report, Chicago must undergo broad, fundamental reform to restore this trust. This will be difficult, but will benefit both the public and CPD’s own officers. The increased trust these reforms will build is necessary to solve and prevent violent crime. And the conduct and practices that restore trust will also carry out an equally important public service: demonstrating to communities racked with violence that their police force cares about them and has not abandoned them, regardless of where they live or the color of their skin. That confidence is broken in many neighborhoods in Chicago.

At the same time, many CPD officers feel abandoned by the public and often by their own Department. We found profoundly low morale nearly every place we went within CPD. Officers generally feel that they are insufficiently trained and supported to do their work effectively. Our investigation indicates that both CPD’s lawfulness and effectiveness can be vastly improved if the City and CPD make the changes necessary to consistently incentivize and reward effective, ethical, and active policing. While it will take time and concerted focus to implement all of the necessary changes, a strong sign of a genuine and unalterable commitment to such change could increase officer morale more quickly, especially among the countless good officers within CPD who police diligently every day, and who disapprove of some officer conduct they see—and many of whom quietly told us how eager they are for the kind of change that can come only from an investigation like the one we have just completed. It is within this current climate, and with these challenges in mind, that we conducted our investigation and make the following findings.

Force

We reviewed CPD’s force practices mindful that officers routinely place themselves in harm’s way in order to uphold their commitment to serve and protect the people of the City of Chicago, and that officers regularly encounter individuals who may be armed and determined to avoid arrest. We likewise recognize that officers have not only a right, but an obligation, to protect themselves and others from threats of harm, including deadly harm, which may arise in an instant.

But even within this context, we, in consultation with several active law enforcement experts, found that CPD officers engage in a pattern or practice of using force, including deadly force, that is unreasonable. We found further that CPD officers’ force practices unnecessarily endanger themselves and others and result in unnecessary and avoidable shootings and other uses of force.

As discussed throughout this Report, this pattern is largely attributable to systemic deficiencies within CPD and the City. CPD has not provided officers with adequate guidance to understand how and when they may use force, or how to safely and effectively control and resolve encounters to reduce the need to use force. CPD also has failed to hold officers accountable when they use force contrary to CPD policy or otherwise commit misconduct. This failure to hold officers accountable results in some officers remaining with the Department when they should have been relieved of duty. These officers often continue their misconduct including, at times, again using unreasonable deadly force. More broadly, these failures result in officers not having the skills or tools necessary to use force wisely and lawfully, and they send a dangerous message to officers and the public that unreasonable force by CPD officers will be tolerated. We found further that CPD’s failure to meaningfully and routinely review or investigate officer use of force is a significant factor in perpetuating the practices that result in the pattern of unlawful conduct we found. Each of these causal factors is discussed further in this Summary and the accompanying Report.

Our finding that CPD engages in a pattern or practice of force in violation of the Constitution is based on a comprehensive investigation of CPD’s force practices and a close analysis of hundreds of individual force incidents. We reviewed CPD’s policies related to the use, reporting, and investigation of force, including older versions of polices that were effective during our review period, and CPD’s proposed revised policies. We spoke with officers at all ranks, including the Superintendent and the Chief and Deputy Chief of the Bureau of Patrol, to understand how officers are trained to use force, their view of when force is appropriate, and how the policies are interpreted in practice throughout CPD. We also did an in-depth review of officer reports of force, civilian complaints of force, and CPD’s and IPRA’s review of force, and investigations of allegations of excessive force. We reviewed all documents we were provided related to over 425 incidents of less-lethal force, including representative samples of officers’ own reports of force, and of investigations of civilian complaints about officer force between January 2011 and April 2016. We also reviewed over 170 files related to officer-involved shootings.

The pattern of unlawful force we found resulted from a collection of poor police practices that our investigation indicated are used routinely within CPD. We found that officers engage in tactically unsound and unnecessary foot pursuits, and that these foot pursuits too often end with officers unreasonably shooting someone—including unarmed individuals. We found that officers shoot at vehicles without justification and in contradiction to CPD policy. We found further that officers exhibit poor discipline when discharging their weapons and engage in tactics that endanger themselves and public safety, including failing to await backup when they safely could and should; using unsound tactics in approaching vehicles; and using their own vehicles in a manner that is dangerous. These are issues that can and must be better addressed through training, accountability and ultimately cultural change.

Among the most egregious uses of deadly force we reviewed were incidents in which CPD officers shot at suspects who presented no immediate threat. CPD’s use of less-lethal force also contributes to the pattern of unlawful conduct we found. We reviewed instances of CPD using less-lethal force, often Tasers, including in drive-stun mode, against people who posed no threat, and using unreasonable retaliatory force and unreasonable force against children. We found also that CPD officers use force against people in mental health crisis where force might have been avoided. These issues are further discussed, along with specific examples, in the Force Section of this Report.

CPD does not investigate or review these force incidents to determine whether its responses to these events were appropriate or lawful, or whether force could have been avoided. The City is currently taking steps to improve its response to persons in mental health or behavioral crisis, in part in response to the tragic shootings deaths of Quintonio LeGrier and Bettie Jones. While we applaud the steps the City has taken, as discussed in our Report, there are important additional steps the City needs to take. The City must do more to ensure that effective, well-trained “crisis intervention” officers respond to these events, and that mental-health or similar crises are analyzed to determine whether changes to the program or CPD’s crisis response are warranted.

We found many circumstances in which officers’ accounts of force incidents were later discredited, in whole or part, by video evidence. Given the numerous use-of-force incidents without video evidence, discussed further in Section II.C. of this Report, the pattern of unreasonable force is likely even more widespread than we were able to discern through our investigation.

In light of these incidents and many more like them, we support the City’s decision to accelerate its plan to ensure that all CPD officers have body cameras so that all officers have them by the end of this year. While we urge the City to go forward with this plan, we hope the City will also heed the concerns set out later in our Report that it work with police unions and community groups on policies and protocols for body-camera usage, and that it develop the supervisory and accountability supports necessary to ensure that body cameras are effective, both at preventing misconduct and exonerating officers where they are wrongfully accused.

Our review further determined that CPD and IPRA do not adequately respond to incidents in which officers used unreasonable or unnecessary force—including force that resulted in a person’s death and the officer’s stated justification was at odds with the physical evidence. Although IPRA’s deficiencies—discussed in the Accountability Section of our Report—have played a central role in allowing patterns of unconstitutional force to persist, IPRA cannot eliminate the pattern of misconduct we found unless CPD’s force reporting and investigations change fundamentally as well. As an initial matter, formal and functional gaps in IPRA’s jurisdiction mean that many incidents are inadequately investigated or not investigated at all. Where IPRA does act on its jurisdiction, we found that IPRA’s ability to fairly investigate force pursuant to its mandate is compromised by deficiencies in how CPD reports force and gathers related evidence immediately after a force incident.

CPD policy requires officers to report force but, in practice, officers are not required to provide detail about the force they used that is sufficient for an adequate review, and most officer force is not reviewed or investigated. Although shootings where a person is struck are investigated, as discussed in the Accountability Section, those investigations are inadequate. As a result of so few force incidents being even nominally investigated, and the low quality of the force investigations that do occur, there is no meaningful, systemic accountability for officers who use force in violation of the law or CPD policy. Nor is there any opportunity for meaningful assessment of whether policies, training, or equipment should be modified to improve force outcomes in the future for officers or civilians. The failure to review and investigate officer use of force has helped create a culture in which officers expect to use force and not be questioned about the need for or propriety of that use. In this way, CPD’s failure to adequately review officer use of force on a regular basis has combined with CPD’s failure to properly train and supervise officers to perpetuate a pattern of unlawful use of force within CPD.

The City has acknowledged and begun to correct a number of deficiencies related to how officers use and are held accountable for force. In March 2016, CPD began a review of its force policies in an effort to provide clearer direction to officers on the appropriate use of force. CPD released the draft force policies in October 2016 for public comment. The proposed revisions address core force principles such as the sanctity of life; ethical behavior; objective and proportional use of force; use of deadly force; de-escalation; and force mitigation. CPD is reviewing the public feedback and, at the time of this drafting, “will in the very near future incorporate suggestions and improvements to prepare final versions of the policies.” CPD also has begun providing all officers with force-mitigation training designed to better equip officers to de-escalate conflicts safely; recognize the signs of mental illness, trauma and crisis situations; and respond quickly and appropriately when force is necessary.

These steps are meaningful and important. But to fulfill their promise, this new approach to CPD use of force must be supported by leadership and enforced by supervisors. Moreover, they must be accompanied by changes to how force is reported and reviewed, not only so that officers can be held accountable when they misuse force, but so that CPD can learn from force incidents and make the policy, training, and equipment changes necessary to make officers and the public safer and more secure.

Accountability

Police accountability systems are vital to lawful policing. In combination with effective supervision, a robust accountability system helps identify, correct and ultimately prevent unreasonable and unnecessary uses of force. We also investigated the City’s police accountability systems and their effectiveness in identifying police misconduct and holding officers responsible.

The City received over 30,000 complaints of police misconduct during the five years preceding our investigation, but fewer than 2% were sustained, resulting in no discipline in 98% of these complaints. This is a low sustained rate. In evaluating the City’s accountability structures, we looked beneath these and other disconcerting statistics and attempted to diagnose the cause of the low sustained rates by examining the systems in place, the resources, and leadership involved with the City’s accountability bodies, including CPD’s Bureau of Internal Affairs (BIA), IPRA, and the Chicago Police Board. We reviewed their policies and practices, interviewed many current and former supervisors, investigators, and other members involved, and we reviewed hundreds of force and misconduct investigative files from an accountability standpoint. We discovered numerous entrenched, systemic policies and practices that undermine police accountability, as described below. We also took into account that the City has taken many steps during our investigation to address many of these accountability deficiencies, including creating COPA, which will replace IPRA as the independent agency responsible for investigating serious police misconduct. Although we commend the City for these and other recent reforms, they do not sufficiently address many of problems we discovered in the City’s deeply flawed investigative system.

The City does not investigate the majority of cases it is required by law to investigate. Most of those cases are uninvestigated because they lack a supporting affidavit from the complaining party, but the City also fails to investigate anonymous and older misconduct complaints as well as those alleging lower level force and non-racial verbal abuse. Finally, and also contrary to legal mandates, IPRA does not investigate most Taser discharges and officer- involved shootings where no one is hit. Some of these investigations are ignored based on procedural hurdles in City agreements with its unions, but some are unilateral decisions by the accountability agencies to reduce caseloads and manage resources. And many misconduct complaints that avoid these investigative barriers are still not fully investigated because they are resolved through a defective mediation process, which is actually a plea bargain system used to dispose of serious misconduct claims in exchange for modest discipline. Regardless of the reasons, this failure to fully investigate almost half of all police misconduct cases seriously undermines accountability. These are all lost opportunities to identify misconduct, training deficiencies, and problematic trends, and to hold officers and CPD accountable when misconduct occurs. In order to address these ignored cases, the City must modify its own policies, and work with the unions to address certain CBA provisions, and in the meantime, it must aggressively investigate all complaints to the extent authorized under these contracts.
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