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PREFACE

Some would say the shooting has already begun. Pro-choice activists, for example, point to the shooting of abortion providers, David Gunn in Pensacola, Florida, and George Tiller in Wichita, Kansas, not to mention the vandalizing of abortion clinics; pro-life activists point to the violence done to millions of pre-born children. The point is taken. Yet America is still some way off from large-scale civil strife and open violence. The real question, of course, is how well does our democracy mediate disagreement that is seemingly, if not in fact, incommensurable and unreconcilable. It is to the end of exploring this question that this project was undertaken. This book, then, should be seen as a companion and follow-up to my earlier work, Culture Wars: The Struggle to Define America (Basic Books, 1991).

I would like to emphasize straight away (what some reviewers of the earlier book missed) that the culture war of which I speak cannot be explained in terms of ordinary people’s attitudes about public issues. Contemporary cultural conflict has at its core, competing moral visions. These moral visions are often enough reflected (imperfectly) in the world views of individuals, but by virtue of the way they are institutionalized and articulated in public life, these moral visions acquire something of a life of their own. It is at this level that the term culture war—with the implications of stridency, polarization, the mobilization of resources, etc.—takes on its greatest conceptual force.

Needless to say, democracy is an institution that also has a life of its own—normative ideals, ritual practices, a history, and so on. At the animating center of democratic experience, of course, is free and open public discourse. There is no democracy without it; it is the very stuff by which disagreement and controversy are mediated. At its heart, then, this book is an inquiry into the way we reflect upon and talk about our deepest differences in public life. Of public words there is no end, but is it the kind of substantive reflection and argument necessary to sustain democratic life?

In this book, as in Culture Wars, I have worked very hard to keep my own opinions about the issues of contemporary public dispute to myself. Probably the last thing public discussion needs at this time is the voice of one more activist committed to this or that program of change. Given the nature and significance of the contemporary culture war, it is enough to see clearly. This book aspires to that more modest end.

Nevertheless, position-taking is the reigning ontology of public life. One does not quite exist in public if one cannot be identified ideologically in the never-ending, ever-changing struggle for power. Though I have made every effort to be neutral in my analysis of particular issues and fair in understanding all sides (with both liberal and conservative colleagues holding me accountable), some will undoubtedly read this book with the chief purpose of linking it with the agenda of one social movement or another. So be it. But those who focus on this will miss the books central concern: the possibilities of (and problems facing) substantive democracy in our historical moment. Democracy is a fragile enough institution that none of us can ever be complacent about its practical out-working—and especially in the context of deep and abiding cultural fragmentation. The danger of power politics (and its attending tyrannies) may be more immediate than we care to imagine. While never losing sight of the details of particular cases, it is my hope that this book will provoke the reader to reflect mainly about these larger matters.

I am indebted to numerous people for their help in writing this book. Carl Bowman of Bridgewater College not only co-authored Chapter Four but provided helpful commentary at every level of the analysis and interpretation. I am very thankful for his colleagueship and friendship. I am deeply indebted to Carol Sargeant and Beth Eck who helped me with the mechanics of the project at all stages: in conducting interviews, in library research, and in editing parts of the manuscript. I am also grateful to Rebecca Goodwin, Kimon Sargeant, Leslie Gunning, James Hawdon, John Fries, and Daniel Stuhlsatz who stepped in at strategic moments to lend assistance. Periodic conversations with Alissa Rubin, William Galston, Robert Wuthnow, Craig Dykstra, James Wind, Richard Horner, Ken Myers, Guy Condon, Clarke Forsythe, and Charles Allen were all enormously instructive. In addition a number of people read and commented on the manuscript as I neared completion and to them I am especially grateful for their observations and suggestions: Stephen Ainlay, Sarah Corse, Beth Eck, Os Guinness, Joseph Harder, James L. Nolan, John Seel, Garrett Sheldon, and Brad Wilcox. I would also like to express my gratitude to Susan Arellano of The Free Press for working with me on the ideas of this book from its inception to its completion. The grace, insight, and gentle prodding she offered was crucial to the completion of the book in its present form. Finally, and as always, I am grateful to my wife, Honey. The sojourn is infinitely richer and more bearable in her company.
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Prologue
 Democracy and the
 Culture Wars 

What Is at Stake

Every generation has its struggles. People being what they are, such struggles are inevitable. In this, of course, we are hardly immune. But in our time, a large region of public contention has opened up that is peculiar for both its moral character and its historical significance.

Think about it for a moment.

At the very center of contemporary cultural conflict in our society—the “culture war,” as it has been called—are a cluster of public issues concerned, ironically, with the most private of all matters: the body. Controversies about abortion, sexual harassment, pornography, “vulgar” art or music, sex education, condom distribution, homosexuality, AIDS policy, or euthanasia and the “right to die” all trace back to the human body. Those issues that do not relate to the body deal, more often than not, with the social institutions that claim authority over the body (family, church, school, law and the like). The body, it would seem, is the underlying symbolic of the culture war. This being the case, the politics of the culture war is, in large part, a politics of the body.

But why the body?

Clearly the human body is more than just a biological organism. It also has social meaning and significance. In short, how we understand the body—its functioning, its representation, and its discipline—reveals a particular cultural understanding of nature, what the so-called natural order of things will allow or not allow, and human nature (what it means to be human). Indeed, as Michel Foucault has instructed us, the body is ultimately a reflection of, and a central metaphor for, the implicit order that prevails in a civilization.1

If the body is indeed a metaphor of the social order, then a conflict over our understanding of the body—latent within all of the issues just mentioned—signals a conflict about (if not a turning point in) the ordering of our social life, and perhaps civilization itself. This is why abortion, to mention the most prominent case, has been and remains so deeply contested. The controversy over abortion carries many layers of meaning, to be sure, but at root it signifies different propositions about what it means to be human. As such, the controversy contains within it a metaphor for two different civilizational ideals in conflict.

In this light we begin to see the significance of the contemporary culture war. Cumulatively, the various issues of cultural conflict point to a deeper struggle over the first principles of how we will order our lives together; a struggle to define the purpose of our major institutions, and in all of this, a struggle to shape the identity of the nation as a whole. In a broader historical perspective, however, this culture war may also mark an epoch-defining moment—although in what sense is still unclear. One thing, though, is certain: when cultural impulses this momentous vie against each other to dominate public life, tension, conflict, and perhaps even violence are inevitable.

Conflict and violence? This observation is not made lightly, if only because culture wars always precede shooting wars—otherwise, as Philip Rieff reminds us, the latter wars are utter madness: outbreaks of the most severe and suicidal efforts to escape the implications of any kind of normative order.2 Indeed, the last time this country “debated” the issues of human life, personhood, liberty, and the rights of citizenship all together, the result was the bloodiest war ever to take place on this continent, the Civil War. There is little doubt that we are in the midst of a culture war of great social and historical consequence, and thus the possibility of conflict and violence should not surprise us. The memory of the shooting murder of abortion provider, Dr. David Gunn of Pensacola, Florida, in February 1993 should stick in our mind as a poignant symbol of just this.

The question this book takes up is whether American democracy can face up to conflict of this subtlety, significance, and potential volatility. Can democratic practice today mediate differences as deep as these in a manner that is in keeping with the ideals set forth in the founding documents of the American republic?3 Or will one side, through the tactics of power politics, simply impose its vision on all others?

The question is not an idle one—for the simple reason that cultural conflict is inherently antidemocratic. It is antidemocratic first because the weapons of such warfare are reality definitions that presuppose from the outset the illegitimacy of the opposition and its claims. Sometimes this antidemocratic impulse is conscious and deliberate; this is seen when claims are posited as fundamental rights that transcend democratic process. The right to have an abortion and the right to life, for example, are both put forward as rights that transcend deliberation. Similarly opposing claims are made on behalf of gay rights, women’s rights, the rights of the terminally ill, and so on.

More often than not, though, the antidemocratic impulse in cultural conflict is implicit in the way in which activists frame their positions on issues. This is what is meant by the popular phrase political correctness—a position is so “obviously superior”, so “obviously correct”, and its opposite is so “obviously out of bounds” that they are beyond serious discussion and debate. Indeed, to hold the “wrong” opinion, one must be either mentally imbalanced (phobic—as in homophobic—irrational, codependent, or similarly afflicted) or, more likely, evil. Needless to say, in a culture war, one finds different and opposing understandings of the politically correct view of the world.

Consider, by way of illustration, the way in which both sides of the cultural divide in America attempt to identify the other’s agenda with the deadly authoritarianism of Germany’s Third Reich. One is first tempted to dismiss such associations as the stuff of a cheap polemic merely intended to discredit one’s opposition. But such associations are not only found in the purple prose of direct mail or in the sensationalism of demagogues. Below are two compelling statements made by serious intellectual players on—in this case—the issue of abortion. The first was made by novelist Walker Percy in a letter he wrote to the New York Times in 1988:
 
Certain consequences, perhaps unforeseen, follow upon the acceptance of the principle of the destruction of human life for what may appear to be the most admirable social reasons.

One does not have to look back very far in history for an example of such consequences. Take democratic Germany in the 1920s. Perhaps the most influential book published in German in the first quarter of this century was entitled The Justification of the Destruction of Life Devoid of Value. Its co-authors were the distinguished jurist Karl Binding and the prominent psychiatrist Alfred Hoche. Neither Binding nor Hoche had ever heard of Hitler or the Nazis. Nor, in all likelihood, did Hitler ever read the book. He didn’t have to.

The point is that the ideas expressed in the book and the policies advocated were the product not of Nazi ideology but rather of the best minds of the pre-Nazi Weimar Republic—physicians, social scientists, jurists, and the like, who with the best secular intentions wished to improve the lot, socially and genetically, of the German people—by getting rid of the unfit and the unwanted.

It is hardly necessary to say what use the Nazis made of these ideas.

I would not wish to be understood as implying that the respected American institutions I have named [the New York Times, the ACLU, NOW, and the Supreme Court] are similar to corresponding pre-Nazi institutions.

But I do suggest that once the line is crossed, once the principle gains acceptance—juridically, medically, socially—innocent human life can be destroyed for whatever reason, for the most admirable socioeconomic, medical, or social reasons—then it does not take a prophet to predict what will happen next, or if not next, then sooner or later. At any rate, a warning is in order. Depending on the disposition of the majority and the opinion polls—now in favor of allowing women to get rid of unborn and unwanted babies—it is not difficult to imagine an electorate or a court ten years, fifty years from now, who would favor getting rid of useless old people, retarded children, anti-social blacks, illegal Hispanics, gypsies, Jews …

Why not?—if that is what is wanted by the majority, the polled opinion, the polity of the time.4



Consider now a second observation made by legal scholar Laurence Tribe:
 
The abortion policies of Nazi Germany best exemplify the potential evil of entrusting government with the power to say which pregnancies are to be terminated and which are not. Nazi social policy, like that of Romania, vigorously asserted the state’s right to ensure population growth. But Nazi policy went even further. Following the maxim that “Your body does not belong to you,” it proclaimed the utter absence of any individual right in the matter and made clear that abortion constituted a governmental tool for furthering Nazi theories of “Aryan” supremacy and genetic purity.

Nazi propaganda constantly emphasized the duty of “Aryans” to have large families. Family planning clinics were shut down, often on the ground of alleged ties with communism. The Third Reich made every effort to control contraception, ultimately banning the production and distribution of contraceptives in 1941. The state, largely at the behest of SS leader Heinrich Himmler, abandoned its commitment to “bourgeois” marriage and undertook to promote the “voluntary” impregnation of “suitable women.” Allowances were paid to women, married or not, for having children.

Abortion and even its facilitation were, in general, serious criminal offenses in Nazi Germany; a network of spies and secret police sought out abortionists, and prosecutions were frequent. By 1943 the penalty for performing an abortion on a “genetically fit” woman was death; those on whose premises abortions were performed risked prison sentences.5



Clearly more is involved in these two statements than mere rhetorical posturing. Each passage conveys a deep and well-thought out suspicion that their opponents embrace an authoritarianism that can only exist at the cost of human liberty and ultimately, perhaps, human life. The perception and the fear of this kind of authoritarianism, reinforced by the quest of both sides to force a political solution to these controversies, may be a measure of the extent to which democratic practice has become a thin veneer for the competing “will to power.”

Thus, on one side we hear a senior writer for Christianity Today “reluctantly praise” the “extremism” of the pro-life movement. Drawing wisdom from the abolitionist movement of the nineteenth century, he concludes that the Civil War (precipitated by the activism of the abolitionists) was ultimately justified because “the nation was redefined as one built on liberty and equality, not compromise.”6 Shall we do the same with abortion or, say, homosexuality? On the other side of the cultural divide we hear Andrew Sullivan of the New Republic come to a similar conclusion: “The fracturing of our culture is too deep and too advanced to be resolved by anything but coercion; and coercion … is not a democratic option.”7 Indeed!

To be sure, the exercise of state power, even if through conventional politics, can never provide any democratically sustainable solution to the culture war. We must come to terms with the underlying issues of these controversies at a deeper and more profound level. But in a vital democracy, the means to that end are serious public reflection, argument, and debate.

I have used the terms discussion, debate, and argument loosely in the past few pages to describe how much of the social conflict on the contemporary American scene takes shape. In fact, it would seem as though there is very little real discussion, debate, or argument taking place. Debate, of course, presupposes that people are talking to each other. A more apt description of Americans engaged in the contemporary culture war is that they only talk at or past each other. If it is true that antagonists in this cultural struggle operate out of fundamentally different worldviews, this would seem inevitable. Is it not impossible to speak to someone who does not share the same moral language? Gesture, maybe; pantomime, possibly. But the kind of communication that builds on mutual understanding of opposing and contradictory claims on the world? That would seem impossible. And then, too, there is not really much talking, even if it is only past one another. What is heard is rather more like a loud bellowing, in the clipped cadences of a shouting match.

The irony in the way we Americans contend over these issues is striking to say the least. America embodies the longest-standing and most powerful democracy in the world. The principles and ideals that sustain it, not to mention the very founding documents that articulate those ideals, are a source of national pride and a model that many nations around the world strive to imitate. Yet the actual manner in which democratic discussion and debate are carried out in this country has become something of a parody of those ideals: obnoxious, at the very least; dangerous at the worst. In short, the most important and consequential issues of the day are presented through (and all too often based upon) what amounts to slogan, cliché, and aphorism—observations and opinions rendered within a ten-second “sound bite” and manifestos published in the latest direct mail copy or in a paid political advertisement in the New York Times. To be honest one would have to admit that advocates on all sides of the issues contested are culpable. And so it is that grave social concerns about the status and role of women are fashioned as anti-family; ethical concerns about the act of abortion are labeled anti-choice; policies rooted in the desire to redress the agelong oppression of minorities are dismissed as quotas; people who are nervous about the social effects of affirmative action risk being called racist; the severe problems of the criminal justice system are represented by the pathos of a Willie Horton or Charles Manson; deep moral quandaries about homosexuality are reduced to pseudopsychoanalytic categories like homophobia; art that questions social mores is decried as smut or blasphemy; and the enduring work of generations of intellectuals and writers is dismissed as the sexist, racist, and heterosexist claptrap of dead white males. The cacophony that too often marks contemporary public “debate” skreighs on.

The problem is not that positions on complex issues are reduced to caricatures, even if the latter are ugly and slanderous. In political discourse this has long been a practice. Rather, the problem is that democracy in America has evolved in such a way that public debate now rarely seems to get beyond these caricatures. Democratic discourse becomes a trade in accusation, an exchange in vilification, and all of this occurs in a context where the first principles of our life together are at stake. The discord taking place in public life, then, goes beyond mere political disagreement following the collapse of consensus over these matters. It is very much a war to impose a new consensus by virtually any political and rhetorical means possible.

What of the average American in all of this? Ordinary Americans greet the bellowing of what now passes as public “discourse” with an attitude something akin to dread. Indeed, there is an exhaustion that characterizes the national spirit when the controversies recur. Surely the rhetoric of public debate is more polarized than we are as a people. And so it is that many Americans wish that these battles would just go away.

Private life, of course, can be a refuge for us. Heaven knows that between finding and keeping a job, making ends meet, holding a marriage together, raising kids, and the like, we have enough to occupy our time and attention. But our biographies invariably intersect the skirmishes of the larger culture war. We are discriminated against in getting a job or in receiving a promotion, a teenage daughter becomes pregnant and pleads for an abortion, a nephew “comes out of the closet,” a local group of citizens wants to remove the textbooks from the neighborhood school because they are not multicultural enough—and private life is no longer much of a refuge at all.

And so we find ourselves embroiled in controversy that we seem helpless to influence or change. The terms of the so-called debate have already been set for us by powers and processes over which we have no control. Thus, for all of the diversity of belief, opinion, and perspective that really does exist in America, diversity is not much represented in public debate. Rather than pluralism, democratic discourse tends to reflect the dualism of opposing extremes. Clearly most Americans do have opinions on the critical issues of our day, but most of the time those opinions conform to neither of the reigning positions. Indeed, the majority of voices that would dissent from either credo are for all practical purposes drowned out by the rhetoric of ideologues. Voices in the middle—of a perplexed or even a well-conceived ambivalence—are rarely if ever given a hearing. Here again, the life and spirit of democratic practice suffers.

There are those who say that the conflict of which I speak—the culture war—is not terribly important in the final analysis. Cultural issues, these critics say, are tangential to the “real” issues: labor law; the allocation of tax burdens and government expenditures; the struggle for limited resources in the workplace, in neighborhoods, and in schools; the emergence of a predominantly black underclass and its relation to welfare, crime, and illegitimacy; and so on. It is these more basic issues, they say, that really challenge democracy. Culture is epiphenomenal—a silly national sideshow.

No one would deny the importance of economics, labor, international finance, and the like, but is it not unwise and ultimately artificial to draw a line separating the “hard” issues of economics or the state from the “soft” issues of culture? (This is what Marx tried to do in his unfortunate distinction between economic “substructure” and the legal/political/cultural “superstructure.”) Surely the way that we cope with these so-called hard issues is a function of our normative assumptions and ideals (and our interests, justified by these ideals). What issue is not filtered through an ideal grid of how things should be? It is these normative assumptions, principles, ideals, and interests—often unspoken and unaccounted for—that define us as a nation. It is these ideals that are in conflict, and it is for this reason that issues seemingly unrelated to those of the culture war are nevertheless affected by it.

Even some who recognize the significance of contemporary cultural conflict nevertheless say that the system for dealing with it is fine as it is. Those who take this position, in my opinion, are ignoring, not listening to—or, more likely, repressing—that which is counter to their own interests. It is the perspective of those sitting on top, like the industrialists of the past (and some even today) who ignored the voices of the workers they employed. Then, as now, there is a disenfranchisement that those in power refuse to acknowledge. As Rieff teaches us, such “repression is the Freudian word for lying to oneself without ever quite knowing it.”8

Still others would contend that the conduct of democratic debate today may not be perfect, but it is certainly as robust as it ever has been in the past. This, too, misses the point. What haunts us about the character of contemporary public discourse is not so much a distant legacy of high democratic conduct deep within American experience. It is always a mistake to elevate the past as though it were some gilded age of life as it should be—an Edenic time from which we have fallen and that we now yearn to regain. The harsh details of the historical record insist that such a past never really existed. The memory that invokes this imagery is selective and fragmented; its effect is nostalgia, but its purpose is usually ideological. What haunts us, rather, is not a legacy of past experience but an ideal: the ideal that a just and democratic order that we all aspire to requires that somehow we do it a little bit better.

To realize fully the promise of the democratic ideal, of course, is a fantasy of utopian proportions. “Do not expect Plato’s ideal republic,” Marcus Aurelius said long ago, “be satisfied with even the smallest step forward, and consider this no small achievement.”9 The old Stoic’s words chide us for any unwarranted idealism we might secretly cherish. His warning should indeed be the epigraph of this entire essay. Even so, one might think that with more than two hundred years of practice we would be wise to new problems that arise and how they might be addressed. If this is not an unreasonable assumption, then why does public discourse in the world’s most powerful democracy continue to be so dangerously shallow at such a critical time in its history?

Struggle is inevitable, to be sure. Our predicament is that the stakes of the struggle we are in are so very high, while our ability to cope with the realities—not just the symbols—of that struggle is notably wanting. Let me be clear: democracy will not emerge phoenix-like from the ashes of the culture war. It will either be trivialized or revitalized. This book is a search for the common ground in American life where a more substantial and robust debate about the public good/goods can be engaged and sustained.

Why is such debate relevant? If the culture war is really a war over first principles of how we will order our lives together, then the only just and democratic way beyond the culture war is through it—by facing up to the hard, tedious, perplexing, messy, and seemingly endless task of working through what kind of people we are and what kind of communities we will live in. If we say the cleavages are too deep to resolve any other way, then it is time to choose sides and set up the barricades. If, however, we say they are not—if we choose to be democrats, pledging to face up to our deepest differences without harming each other, and to resolve them in a manner fitting the ideals of democratic governance—then it behooves us to look carefully not for the middle ground of compromise, but for common ground in which rational and moral suasion regarding the basic values and issues of society are our first and last means to engage each other. This is the democratic imperative.

The culture war will be with us for some time to come. Racial conflict, gays in the military (and in the rest of society), multiculturalism, text-book controversy, condom distribution to school-age children, arts funding, fetal tissue research, the tense relationship between church and state, reproduction technology, and the like all will be flash points in the coming years for this deeper conflict. Yet rather than deal with this larger matter through the entire range of controversies, I focus here on one controversy in particular—the one surrounding abortion—as a window into the relationship between democratic practice and the culture war as a whole. The special significance of the abortion controversy has been mentioned already. It not only mirrors the culture war as a whole, it has been a centerpiece of our postmodern politics (the politics of the body) for many years. Abortion remains the knottiest moral and political dilemma of the larger culture war, contested now for more than two decades with little hope of a satisfying resolution. Pitting the basic human concerns of life and liberty against each other, it brings home to most Americans the stakes of the entire cultural conflict. It is, then, an ideal case—a prism, if you will—through which to explore how democratic practice faces up to the larger challenges of our time. If the common ground of democratic argument can be found here, it can be found anywhere.
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 A Search for Common Ground


What Democracy Requires

We Americans generally want to think of ourselves as good people. That, in many respects, is where the trouble begins.

This predisposition to be good, or at least to see ourselves that way, is not just a personal preoccupation (though it certainly includes that). We want to think of ourselves in a public sense—say, as a people and as a nation—as good, too. Among other things, this means that we want our institutions—our families, our schools, our places of worship, our businesses, and the like—to reflect the standards of goodness that we hold: to be fair rather than unfair, just rather than unjust, true rather than duplicitous, and so on.

No where is this more true than in the body politic—the realm of law, public policy, and the affairs of state. Here especially we project our own ideals of the good life and of the common good and evaluate the workings of government accordingly. Indeed, while the legitimacy of a government depends upon the consent of those whose lives are ordered by it, that consent is based upon a popular conviction that law, public policy, and even the structure of government itself are generally responsive to an understanding and vision of the public good held by its citizens.
 Competing Visions of the Good

The problem is that the culture war we are in at the end of the twentieth century posits opposing and, often enough, mutually exclusive visions of the public good. For instance, implicit in the contest over multiculturalism are fundamentally different meanings imputed to the ideals of pluralism, tolerance, and equity. Hidden within the controversy over moral education (values clarification, sex education, and the like) are different understandings of virtue into which children are to be socialized. Underneath the conflict over homosexuality in all of its public policy dimensions are, among other things, competing ideals of masculinity and femininity and of natural and appropriate sexual behavior. And so it goes throughout the range of disputes of the contemporary culture war. But these are abbreviations. Consider, then, how these moral visions get played out in greater detail in one particular conflict, the controversy over abortion.

As Kristin Luker has observed, the controversy over abortion contains competing symbols of the ways in which we understand the meaning of womanhood and motherhood in particular. Abortion, for pro-choice advocates, symbolizes a woman’s control over her reproductive capabilities.1 This control signals that a woman is no longer on unequal biological footing with a man; that she does not need to interrupt her career if she chooses not to, and thus she can achieve the same level of social and economic autonomy and power as a man.

For pro-life advocates, however, abortion symbolizes an affront to the high and holy calling of motherhood. Since only women can have children, motherhood is viewed as a responsibility dictated by nature for the perpetuation of the human race. To sacrifice the life of an innocent child for the sake of economic and social autonomy is a perversion of the natural order: to pursue a career is fine, say the pro-lifers, but not at the sacrifice of a child’s life. The destruction of the fetus through abortion, then, sends the message that motherhood is just one commitment among many, and not even necessarily the most important one.

It follows from this that abortion signals competing ideas about the source of meaning in life. For a pro-life woman, being a wife and a mother in the private realm of the home is intrinsically meaningful; there she can control the pace and content of her work. Paid labor outside of the home, particularly if it is demanding and poorly compensated, is therefore “harsh, superficial and ultimately ruthless.” It is a world that inverts higher moral values for base, utilitarian values. By contrast, for pro-choice women the traditional division of labor between men and women only relegates women to second-class citizenship. It is through productive labor in the public sphere, a social realm long denied her, that a woman can achieve genuine equality. Of course, most women who are not activists want career and motherhood (and insist they can have both), but their position in the controversy signals the priority they give to the issue of meaning in their lives.

Abortion further points to underlying ideas of what constitutes meaningful life and death in our society. Pro-choice advocates imply that life has meaning as long as it constitutes a conscious and rational existence; choice is the principal expression and political symbol of life. Since the fetus is neither conscious nor rational, it has no meaningful life—and therefore its “death,” if one can use that term, is virtually meaningless. The majority of pro-life advocates, by contrast, contend that only God can give life, and if He gives it, it is meaningful by definition since humans at all stages of development reflect His image and purpose. Every unborn child is to be valued; every abortion means the destruction of providentially ordained life.

Not least, abortion implicitly symbolizes different ideas about what moral and social obligations we hold toward others. Pro-choice advocates insist that our primary obligations are to women, whose rights and needs have for too long been denied or suppressed. Certainly, they will say, our obligation to a living person is greater than our commitment to what is at most only a potential person. On the other hand, since the anti-abortion advocate begins with the assumption that the fetus is a human child, he or she comes to the conclusion that those who are pro-choice are self-centered. According to this logic, in matters of life and death, our obligations must extend first to those who are most defenseless. To come down on either side of this issue, then, is to make a statement about who is qualified for inclusion in the human community, and thus who is worthy of our care and protection.

By its very nature, then, the issue will strike a chord deep within us. The problem is that these underlying matters are rarely if ever debated explicitly or directly. Nevertheless, it is because of the fundamental ways in which we define ourselves through this issue—even if only implicitly—that the abortion controversy is so important to us personally and so decisive for the larger culture war.2

Not surprisingly, the competing ideas of the good extend to abortion law itself. Was the landmark 1973 Supreme Court decision Roe v. Wade good law or bad law? The answer, of course, depends upon what side you are on, but curiously, the controversy even extends to what Roe was. One side insists that Roe allows for abortion on demand for the full nine months of pregnancy, while the other insists that Roe is a decision hammered out of moderation and compromise. Even legal scholars argue back and forth with these alternative interpretations.3 The same has been true of the Casey v. Pennsylvania Planned Parenthood decision of 1992, a decision that upheld the right to an abortion mandated by Roe v. Wade but yet also upheld the Pennsylvania law requiring informed consent, parental consent, and a twenty-four-hour waiting period under the new logic that regulations are acceptable as long as they do not impose any “undue burden” upon the woman seeking the abortion. Both pro-choice and pro-life activists reacted strongly to the decision: the former were upset that abortion was no longer defined as a fundamental right and thus, in principle, could be impeded by certain regulations that could in fact be burdensome; the latter that no legal protection was extended to the unborn.

But what are we to do about differences as rudimentary as these?
 The Problem of Consensus

One of the more fashionable suggestions in contemporary political philosophy is that we try to ignore these differences by resigning ourselves to their utter incompatibility. Alas, proponents will say, you have your notions of the good life, and I have mine; so let us just agree not to argue over the matter. There can be no universal theory of the common good that we will all agree to, nor can there be any way to “fix” or “ground” objectively even a partial understanding of the common good,4 so let us abandon the quest altogether and talk about something else.5

The suggestion sounds easy enough and, in many ways, is philosophically appealing. And yet at the same time it also shouts of sociological naïveté. The reason it is naïve is that there are institutional pressures at work in society that seem to drive us to fashion some kind of rough (if still general) uniformity in public culture. Those institutional dynamics are at work whether or not we like it or think it is a good thing.

There are, for one, pressures created by the practical need for a universal system of law and justice. These laws are not just formal rules telling us what we can and cannot do. Laws, if only implicitly, also contain a moral story that proclaims the ideals and principles of the people who live by them, and as such gives particular legal prescriptions their meaning and purpose.6 They speak of a society’s understanding of the common good.

Universal public education exerts other pressures toward finding and maintaining some kind of general agreement in public culture. It is not so much the particular skills children acquire in school as it is what they learn about the national heritage and culture, and the duties of civic life necessary to sustain that heritage. Plainly these are matters subject to different interpretations. So how will answers to these questions be framed for children? Which interpretations of national life and heritage will be passed on? What are the duties of public life and why should children, soon to be adults, be compelled to assume them? Questions concerning the common good naturally are implicit here, too. And then there is the need for policies to guide a nation’s interaction with other nations. In matters of trade, immigration, and most prominently war, standards of justice and prudence are inescapably at play.

There are other institutional pressures as well, all forcing us to contend for the terms—the ideals, standards, and principles—by which we will conduct our lives together. Closing our eyes to these matters will not make them go away. All of this is to say, then, that the state cannot be neutral in matters pertaining to the public good. In all of these areas the state makes binding decisions affecting the whole of society, in the name of society itself. To formulate law and policy, then, is to create and sustain a particular nomos, a normative universe that draws distinctions, discriminates, judges, excludes and includes—in short, takes sides on the matter of the public good.

The state’s involvement on questions of the public good is not a trifling matter. Indeed, it should make us pause. After all, as Max Weber taught us long ago, the state is founded and maintained by violence. In enforcing compliance to law, it claims the sole legitimate use of violence.7 Those who fundamentally disagree with the principles contained in law, refuse to submit to them, and work outside of established channels for changing them are therefore vulnerable to the exigencies of state-imposed violence. It matters a great deal, then, how the government formulates law and public policy in response to the controversies of the culture war.

In the end, philosophers may have the luxury of dismissing such matters as uninteresting, but citizens do not. The sociological and political exigencies of our society press for some kind of working consensus, irrespective of our wishes. For all citizens in a democracy and for the state that claims to represent them, coming to terms with the fundamental differences over the “common good” is perhaps the central question we face.

Where, though, do we find a working agreement on the common good in a public culture as fractured as ours? This is the question that provokes this book.

Consider how this plays out in the case already mentioned—the abortion controversy.
 The Abortion Deadlock as Case Study

Abortion—the exasperation is nearly audible. If there is an exhaustion that has beset Americans over the issues of the culture war, it is truly deepest in response to the abortion controversy. Nearly everyone is weary of hearing the opposing arguments drone on about why we should or should not have legal abortions. Most wish that the issue would just go away, or that someone would just change the subject. From time to time, it is true, we are distracted by other issues: the fallout from the recession, the casualties of the drug war, or the politics of arts funding hold our attention for a time, but invariably the abortion conflict returns. Indeed, with every presidential election, every Supreme Court appointment or decision on the matter, and every anniversary protest rally, subterranean tensions flare with renewed intensity. Two decades have passed since Roe v. Wade, and the issue remains deeply entrenched, utterly deadlocked in a cycle of advantage and counteradvantage between opposing interests. Skeptics and activists on both sides mutter to themselves about when it will all end, but the truth is that it will not—at least, not in this lifetime.

Why the Abortion Controversy Will Not Go Away

Such pessimism stands in sharp contrast to the views of many. With the election of Bill Clinton to the presidency in 1992, many observers quickly came to the conclusion that the abortion controversy was for all practical purposes over. Charles Krauthammer, for instance, said that “one can reasonably declare a great national debate over when all three independently (s)elected branches of government come to the same position.”8 In 1992, the Supreme Court reaffirmed the central holding of Roe v. Wade in the Casey decision. Given this and an apparent majority of pro-choice votes in both houses of Congress, the new president-elect vowed to make good on his campaign pledge to pass the so-called Freedom of Choice Act (FOCA), the legislative equivalent of Roe, as a safeguard against any future challenges. Certainly there seemed to be grounds for such a claim.

These events, however, only ensure that the controversy will rage on as it has for decades, but through different political strategies.9 One pro-life leader reflected about the political season this way:
 Antislavery leaders must have shared a similar anxiety in March, 1857. After more than 25 years of unremitting toil, they saw—within the space of a week—President James Buchanan sworn into office as a proslavery Democrat and the Supreme Court issue its decision in Dred Scott, declaring a constitutional right to own slaves and stripping Congress of any power to limit the spread of slavery. The triumph of slavery seemed complete. But, of course, just three and a half years later, Lincoln was elected President, and, even without the Civil War, change would have come.10


Indeed, all three branches of government did share a consensus about slavery in 1857. In 1920 all three shared a consensus about prohibition, and in 1964 they shared a consensus about racial equality. In each case, consensus among the three branches of government did not bring to an end those great national debates. Far from it. To be sure, the pro-life movement remains one of the largest grass-roots movement in America, and media commentators make a significant miscalculation if they underestimate the resolve and commitment that fuel it.

At the national level, several strategies will be pursued. Pro-life organizations have vowed to challenge the constitutionality of FOCA in the courts. They have pledged to engage in offensive litigation and legislation to thwart efforts to expand the funding of abortion through the government and through national health insurance organizations. They will also challenge every effort to expand abortion referral and practice on military bases and other government institutions. Medical malpractice suits against physicians and clinics performing failed abortions will be pursued relentlessly. Pro-life groups will challenge the legitimacy of the Freedom of Access to Clinic Entrances Act (which affects protest groups like Operation Rescue). Challenging fetal experimentation and fetal tissue research will also be high on the docket for pro-life advocates.

At the state and local level, politicians with pro-life inclinations and commitments will continue to chisel away at the legal edifice surrounding access to abortion. In recent years, pro-life activists have made electoral gains and are poised to enact regulations that the Supreme Court has viewed as constitutional. Battles long waged at the national level thus will be reenacted around the country in state legislatures. At the grass-roots level, pro-life organizations will continue to mobilize their largely middle-class, churchgoing constituencies toward the restriction of abortion practice. Operation Rescue and other “rescue” organizations, in particular, will continue to create an environment where the private practice of abortion is stigmatized and actual access to an abortion is even more difficult.

In some respects, pro-life initiatives regarding access and provision of abortion services are already making the legal and political battles beside the point. As is often cited, 83 percent of the counties in America already do not have a single abortion provider. What is more, the number of obstetrical-gynecological residency programs training physicians to do first-trimester abortions has dwindled dramatically. In 1985, 25 percent of all such programs offered this training; in 1991, the figure had dropped to 12 percent.11 Already it is clear that fewer young doctors are willing and available to replace older abortion providers as the latter prepare to retire. The stigma is great: the practice is low in prestige and fairly isolated from mainstream medicine, and the personal costs (particularly if the physician has children) make the specialization unattractive to say the least. In the end, the laws protecting a woman’s access to abortion are of little use if the service is not available. Pro-choice activists, obviously, will not sit still for this. Motivated by their own high ideals, they will strive to find ways to compensate. Thus it is clear that the abortion controversy will not disappear but will continue to nag at the public spirit.

Some have suggested that the long-term solution to this controversy resides in technological advances that may somehow allow us to circumvent the conflicts altogether. But these hopes are probably naïve, too. The medical profession and the new diagnostic environments created by medical knowledge will continue to “medicalize the womb,” as Jonathan Imber has put it, but every so-called advance will likely spawn new protest movements and countermovements.12 The introduction of the abortifacient, RU486, for example, will generate controversy at every level—legal, legislative, and grass roots. (The lines are clearly drawn. Peg Yorkin of the Feminist Majority Foundation has said that the RU486 “genie” is “out of the bottle” and that to get it to American women, “we are prepared to do whatever we have to do.”13 Keith Tucci of Operation Rescue has countered, “When they invent new ways to kill children, we will invent new ways to save them.”14) In the case of advanced genetics, “choice” will take on an entirely new cast: the choice will no longer be to have a child but rather to have a particular child with certain diagnosed qualities. Implied in these technological changes, then, will be a further transformation in the criteria for what constitutes “normal” human life. The implementation of these changes is likely to be contested as well.

Reproduction in its various facets will continue to be a major area of social and political conflict in the years to come, even as the specific points of conflict shift and change. Thus abortion-rights advocates are dreaming if they think that their opposition will just get tired some day and go away, as are anti-abortion advocates if they imagine that all will be well the moment abortion is outlawed. As with a perpetual check in the game of chess, moves and countermoves create the impression of change, but the underlying disagreements remain unaddressed. A groping urgency for a deeper and sustainable resolution lingers.

False Promises

The importance of discovering a constructive way to move beyond the seemingly intractable realities of the culture war and the problems it creates for just governance is understood by many. This is particularly true with regard to the abortion controversy. But even well-intentioned proposals for coming to terms with the deadlock are not necessarily politically sound. For the purposes of illustration, consider three broad but concrete appeals with the avowed goal of facing squarely the problem of abortion. Each is distinctive for the high-minded purpose to which it aspires, but also for its failure to deliver what democratic practice requires. They contain a lesson for us about patterns and propensities that play out in the larger society.

Consider first the appeals and perspectives of Laurence Tribe, legal scholar at Harvard University Law School, and of writer/essayist, Roger Rosenblatt.

Tribes book Abortion: The Clash of Absolutes is offered as a constructive reflection that may “lay the groundwork for moving on.” “The face of the abortion argument,” he writes, “need not remain frozen.”15 The endorsements for his book raise our hopes high: “wise and powerful … vibrant with ethical passion” says one reviewer; “rational and humane,” says another. We wait with bated breath. Roger Rosenblatt, best known for his essays on public television’s “MacNeil-Lehrer News Hour,” makes a similar plea to move beyond the deadlock in his book Life Itself: Abortion in the American Mind.16 Our expectations with this book are raised even higher than for Tribe’s for on the front cover we are told that “Roger Rosenblatt answers the most bitterly divisive social question of our time.” If one were somehow to overlook the singular accomplishment promised in that subtitle, one could read about it again in a Rosenblatt essay in the New York Times Magazine entitled “How to End the Abortion War.”17

It is true that both of these books display a certain tone of sensitivity and compassion that one does not typically hear in the rhetoric of the activists. Both writers favor the effort to make our society more hospitable toward children, more supportive of motherhood, and more encouraging to child-raising families. Both view the fetus as more than mere human tissue, and as significant regardless of whether a woman imputes value to it. (Rosenblatt, in fact, says he is “ready to concede that a fetus is some form of person.”18) Both also call for increased tolerance and humility on the part of all parties involved. And both finally conclude that America needs “to create social conditions in which the need for abortion is increasingly unnecessary.”19 As Tribe puts it, “We must strive for a society in which every child a woman conceives is wanted and in which every child born has someone to love and nurture it.”20 At least in tone, then, both call for a more humane and socially responsible social order in which abortion finally proves unnecessary.

But these ideas are, in themselves, unexceptional. No one, least of all pro-lifers, would disagree. The issue is, what do we do until then? The answer Rosenblatt and Tribe offer us is anything but ameliorating: no legal interference or deviation from the abortion rights granted by Roe v. Wade.21 Rosenblatt, at least, is upfront about this in describing himself as “conventionally pro-choice.”22 His hope is “that Roe v. Wade remains intact or that Congress passes a law that expresses the same stipulations.”23 “Abortion,” he insists, “must be preserved as an option.”24 Tribe’s position does not vary from this but is put forward more defensively, if not tendentiously. For him, Roe is the compromise position that everyone would recognize if we only looked seriously at the history and content of the law.25 Both books, then, are little more than apologias for maintaining, without any compromise whatsoever, a pro-choice resolution to the policy debate.

What is most interesting is not where these two commentators come out on the issue, but rather the way they envision the role of the democratic process in addressing this controversy.

Let us leave aside Rosenblatt’s facile use of public opinion data,26 his simplistic and often condescending stereotyping of pro-lifers27 and nearly anyone who is religious,28 and his superficial discussion of morality,29 and move to the heart of his contribution toward resolving the conflict. In his own words, “The best ending to the entire controversy might be the eventual reinstatement of Roe v. Wade or the legislative equivalent terms of it, but only after people had had the chance to hear what others thought and, more importantly, to discover what they themselves thought” (emphasis added). The key here is not “to dismiss [abortion’s] deep seriousness or to regard it merely as a routine convenience of modern life”;30 rather, we need to appreciate “its gravity.”31 To this end, people need to “struggl[e] to unearth [their] feelings,” “mak[e] their feelings known,” “express [their] doubts, concerns, or abhorrence.”32 Laws permitting abortion should convey “the range and complexity of feelings on the issue … acknowledging that abortion is the taking of life at some stage … [but] that the best antidote to abortion is to make it less necessary.”33 The emotional turmoil many Americans feel about abortion, Rosenblatt tells us, is acceptable as “but another of the many useful frictions of a democracy [sic] society.”34 In the end, it is our appreciation of the gravity of abortion (derived from getting in touch with our feelings, expressing those feelings, and listening intently to others do the same) that will make abortion rights acceptable to most Americans.35 In sum, Rosenblatt contends that abortion is a legal expediency justified by our emotional engagement with what we are doing and a hope that someday, through better sex education and other community help, abortion will become progressively less necessary. To put it differently, Rosenblatt’s answer to “the most bitterly divisive social question of our time”—the way “to end the abortion war”—is, in essence, to allow abortion in all circumstances but to feel bad about it. A therapeutic unburdening, for Rosenblatt, defines both the content and purpose of democratic discourse about abortion.36

In Tribe’s case, the democratic process is rather beside the point, since he does not view either direct democratic referendum or legislative action as the proper arena for judging this issue.37 The whole purpose of an independent judiciary, he contends, is to be antidemocratic so that the rights of a minority are not threatened by the will of the majority. Because Tribe views abortion as a fundamental and constitutionally guaranteed right, he believes it should be protected at all costs—even from the democratic process. Yet Tribe himself recognizes that any legal or political solution to this issue that bypasses the will of the people will eventually fall short. Pro-choice advocates should try to persuade their opposition “that theirs is indeed the better view” in order to legitimate the abortion right.

Here we come to the most troubling aspect of Tribe’s view of persuasion. It is heard in a curious bit of advice he offers: “Polling data suggest that if the pro-choice movement is to maintain its momentum, it cannot let the pro-life side shift the debate to why a woman wants any given abortion. The movement’s current popular appeal clearly depends on keeping the question focused on who will make the decision.”38 The passage is remarkable for its candor, but in the end it is a concrete illustration of a theme carried implicitly throughout the book. One might well ask Tribe’s endorsers how “ethically passionate” or “rational and humane” the author can be if he obliterates the question of obligations from the debate. In making this statement, Tribe suggests that perhaps the central question posed by one side of the conflict be ruled out of court from the very start of the debate. Perhaps he hopes that if pro-life advocates are effectively silenced, they will simply disappear.

There is something similar to this in Tribe’s tempered speculation (yet forthright hope) that technology might transcend the conflict altogether. He looks for these technologies in new forms of contraception for men and women, the approval and marketing of the RU486 “abortion pill,” and even the future development of an artificial womb. Such technologies, he says, are hopeful but not without their problems:
 If a technology were developed that permitted resolution of the abortion question without the loss of life or liberty, society would have to deal with the trade-off between the increased risk to the pregnant woman (from requiring removal of the embryo or fetus) and the increased chance of the fetus’s survival (from requiring its placement in a surrogate mother or in an artificial womb). And society would also have to address the entire strategy of seeking to replicate, outside women, something that has always seemed special and indeed miraculous about womanhood. Some may well believe that the very notion is a perversion of how technology should be put to human use. Still, the prospect offers, at least in theory, one end run around the current clash of absolutes.39


His qualifications notwithstanding, the hope Tribe places in technology for circumventing the debate is probably unrealistic, for reasons already noted.40 But more to the point, it gives him the luxury of basing the resolution on the development of processes that are largely independent from interaction with the human community. In this, our responsibility to debate seriously the terms by which people with fundamentally different commitments will live together is sidestepped altogether.

So much for a constructive response to the abortion conflict in the proposals of Rosenblatt and Tribe.

A third call for constructive thinking comes from R. C. Sproul, an individual largely unknown in secular intellectual circles but a theologian, minister, and teacher prominent among evangelical Christians. Here again, we are presented with promises to cut through the “strident slogans and impassioned rhetoric” to achieve a “clear, compelling, and most of all compassionate” view of the problem of abortion. Our expectations for resolution to this controversy are set no less high by this book than by those offered by Rosenblatt and Tribe; the front cover promises “A Rational Look at an Emotional Issue.”41

The question, of course, is (as Alasdair MacIntyre puts it) whose rationality? The answer upon reading the book is clear from beginning to end—rationality from an orthodox evangelical perspective. Still, no such qualification is given beforehand; in fact, we are told that “both sides of the debate [are examined] in light of biblical law, civil law and natural law.”42 The appeal, then, is quite broad with something in it for almost every American.

Unlike Rosenblatt and Tribe, however, Sproul ends his “rational” examination of the issue with an uncompromising affirmation of the pro-life position. He is convinced “that abortion-on-demand is evil … against the law of God, against the laws of nature and against reason.”43 To make this case—and in the process explore such controversial questions as how sacred human life is; when life begins; whether abortion is murder; which right should have the greatest priority: the right to choose, the right to privacy, and the right to life and the nature of the relationship between church and state—is an audacious undertaking, to be sure. One might imagine a densely argued summa theologica of pro-life reasoning from this professor of systematic theology, but one gets only a 157-page chatty narrative replete with pro-life clichés, homespun anecdotes, summary bullets, and discussion questions.44
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