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FOREWORD

On January 6, 2021, I watched in disbelief and terror as a group of protestors descended on the Capitol in a shocking act of insurrection against our republic. This wasn’t the kind of event that happens in America, or so we thought. These protestors stormed our nation’s Capitol, destroyed public property, and terrorized government officials who were forced to evacuate their chambers and go into hiding. In the end, five people, including a law enforcement officer, were dead. Images of the QAnon Shaman, the Confederate flag, and men scaling the walls around the Capitol building will be burned indelibly into the memories of millions who witnessed these events or watched them unfold on television or on social media. Unified in their support for President Donald J. Trump, these protestors had one goal in mind: to stop the electoral count and prevent Joe Biden from taking office.

What is probably the most important aspect of this entire scenario is that these protestors were not rogue anarchists creating chaos for the hell of it. These people were acting on orders. The orders came directly from the president who has repeatedly refused to concede the election. They came from a president who threatened his vice president and tried to force him to act against the laws of our constitution. They came from a president who has told white supremacists, fascists, and Nazis to “stand back, stand by,” and wait for his signal. He delivered this signal in a speech outside the Capitol on the now infamous day of January 6, 2021. In this speech Trump proclaimed, “We will never concede,” and “You’ll never take back our country with weakness. You have to show strength, and you have to be strong.” The call to “take back” America by force emboldened thousands of rioters to attempt a coup. Trump’s incendiary remarks about election fraud and his refusal to acknowledge the legitimacy of Biden’s victory directly resulted in this day of sedition—and many saw it coming. For weeks leading up to the horrific events in Washington, DC, he and his supporters had been telling us that this would be a day of reckoning. And so it was.

As the live impeachment coverage plays continuously, I think back to my testimony before the U.S. House of Representatives Committee on Oversight and Reform. I closed my testimony to Congress with the following words: “My loyalty to Mr. Trump has cost me everything: my family’s happiness, friendships, my law license, my company, my livelihood, my honor, my reputation, and soon, my freedom. And I will not sit back, say nothing, and allow him to do the same to the country . . . Indeed, given my experience working for Mr. Trump, I fear that if he loses the election in 2020 that there will never be a peaceful transition of power . . .” It gives me no satisfaction to know that I was indeed correct almost two years ago.

Since January 6, the country—and the world—has been glued to television, computer, and cell phone screens, fearful of what might happen next. The House of Representatives, led by Nancy Pelosi, took swift and decisive action. Joined by ten Republicans, they made Donald Trump the first president in United States history to be impeached twice. Some have argued this action wasn’t warranted or worth it, given that Mr. Trump had only days left in office.

But increasingly, a large group of lawmakers and millions of Americans believed that he could be a danger to the republic and to our national security and that he must be held accountable for inciting an insurrection.

Others have said that impeaching Donald Trump would divide the country at a time when we need to heal. I believe that if we did nothing, those responsible for the reprehensible actions of January 6, 2021, would feel emboldened to cause even more damage. By impeaching Donald J. Trump a second time, we made it nearly impossible for him to seek federal office again. And, if he’s convicted after a trial by the Senate, he cannot legally run for president again, and he would not be entitled to any of the benefits former presidents usually receive. Most importantly, his impeachment has sent a message to future office holders that we are a nation of laws and that our elected officials have pledged allegiance to the Constitution, not to an individual. In order for this country to truly heal, Trumpism must be purged and eradicated. America is built on a foundation of tolerance, freedom, and free and fair elections. We must return to these values.

Over the last few years, I have had to pay the price and repent for my misdeeds as Mr. Trump’s attorney. However, paying off a porn star pales in comparison to the actions taken by Trump’s supporters on January 6, 2021. Rudy Giuliani warmed up the crowd awaiting Trump’s speech on January 6 by proclaiming “Let’s have trial by combat.” It is clear that the Trump administration has gone too far this time. I will say it once again—they must be held accountable.

What follows in these pages is a cogent and compelling argument for why the 45th President of the United States of America had to be impeached again and should be convicted by the Senate. We should never have to call Donald Trump “Mr. President” again after January 20, 2021.

Michael Cohen
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INTRODUCTION

The Constitution grants the House of Representatives the “sole Power of Impeachment,” not merely as a safeguard for the nation between elections, but also in cases where the removal of the President is urgent and necessary to preserve the security of the constitutional order. The House must invoke this power now to impeach President Trump for inciting an insurrection on January 6, 2021. President Trump engaged in high Crimes and Misdemeanors when he urged his supporters to storm the United States Capitol Building and then failed to stop the ensuing violence. His actions marked the culmination of an extensive and unprecedented effort to overturn the results of the presidential election.

As alleged in the Article of Impeachment and described in this report, President Trump has acted in a manner grossly incompatible with self-governance and the rule of law. His continued hold on the Office of the Presidency, even for only a few more days, represents a clear and present danger to the United States.

President Trump has engaged in a prolonged effort to overturn the results of the 2020 presidential election and maintain his grip on power. He has spent months spreading disinformation about the results—falsely claiming that he “won by a landslide,” that the election was being “stolen,” and that the reported results are somehow fraudulent. He has stated that it would be illegitimate to accept the results of the election as certified by state officials and upheld by state and federal courts, and he has implied that accepting those results would pose an existential threat to the country, its democracy, and the freedoms of his political supporters. He has directly threatened government officials to “find” lost votes or face criminal penalties, encouraged his own Vice President to unlawfully overturn the election results and, ultimately, incited his supporters to take violent action and prevent the counting of the election results.

President Trump invited his political supporters to Washington, D.C. on January 6, 2021, the day fixed by law for the counting of electoral votes. The crowd that gathered in the Ellipse that morning was large, angry, and widely reported to be preparing for violent action. At that rally, the President delivered an incendiary speech to his supporters. Among other statements, President Trump reiterated false claims that “we won this election, and we won it by a landslide.” He stated that “if you don’t fight like hell, you’re not going to have a country anymore.” And then he exhorted his supporters to “walk down Pennsylvania Avenue” to prevent the Congress from confirming the election of “an illegitimate President.”

These comments directly incited a violent attack on the Capitol that threatened the safety and lives of the Vice President, the Speaker of the House, and the President pro tempore of the Senate, the first three individuals in the line of succession to the presidency. The rioters attacked law enforcement officers, unleashed chaos and terror among Members and staffers and their families, occupied the Senate Chamber and Speaker Nancy Pelosi’s office, ransacked other offices, vandalized government property, and succeeded in interfering with Congress’s performance of its constitutional duty to count the electoral votes. Five people were killed, including a U.S. Capitol police officer, and more than fifty police officers were seriously injured.

It is indisputable that the President encouraged—and that his actions foreseeably resulted in—the terrorist attack that occurred. This alone would constitute grounds for impeachment. There is no place in our government for any officer, much less a President, who incites armed insurrection to overturn the results of our democratic elections.

Even after it became clear that a mob of his supporters had breached the Capitol perimeter and was violently attacking those inside, President Trump failed to take steps to stop the insurrection. While violent insurrectionists occupied parts of the Capitol, President Trump ignored or rejected repeated real-time entreaties from Speaker Nancy Pelosi and Senate Minority Leader Chuck Schumer to appeal to his followers to exit the Capitol. Instead, he continued to encourage his supporters and excoriated the Vice President for not “hav[ing] the courage to do what should have been done.” He called at least one Republican Senator, not to check on his safety, but to ask for additional delay to the certification of the election when the Congress reconvened. When he finally issued a public statement addressing the violence hours after it began, President Trump persisted in falsely asserting that “we had an election that was stolen from us,” and he told the rioters, “[w]e love you, you’re very special.” And at the end of the day—when the extent of the insurrection and the damage to our nation was clear—he declared that “[t]hese are the things and events that happen when a sacred landslide election victory is so unceremoniously & viciously stripped away.” President Trump concluded: “Remember this day forever!” Most recently, the President publicly denied responsibility for the attack, claiming his words were “totally appropriate.”

The threat that manifested in the Capitol on January 6, 2021 is ongoing. The emergency is still with us. Reports suggest that the President’s supporters are threatening additional violence in Washington, D.C. and in state capitals across the nation. The Fourteenth Amendment prohibits an officer of the United States who has “engaged in insurrection or rebellion” from “hold[ing] any office . . . under the United States.” Yet, despite widespread and bipartisan calls for his immediate resignation, the President has refused to leave office. The Vice President has thus far failed to invoke the Twenty-fifth Amendment to remove the President from office. The House has taken every step short of impeachment to contain the danger. Now it is time to consider this last, grave, necessary step.

Impeachment is not a punishment of prior wrongs, but a protection against future evils. It is true that the President’s remaining term is limited—but a President capable of fomenting a violent insurrection in the Capitol is capable of greater dangers still. He must be removed from office as swiftly as the Constitution allows. He must also be disqualified to prevent the recurrence of the extraordinary threat he presents. For these reasons, the House must impeach President Donald J. Trump.

I. Factual Background

The events surrounding the impeachable conduct occurred in plain sight, unfolded in real time, and demonstrate unequivocally that President Trump incited an insurrection that did harm to our national interest. President’s Trump conduct on January 6, 2021 was not an isolated event. It spanned months, escalating after it became clear that he lost his bid for re-election, and culminating in the final rallying cry immediately preceding the insurrection that occurred. President Trump continued this course of conduct while the violence was ongoing and has, since that time, shown no remorse.

On the basis of these facts, it is indisputable that President Trump committed “high Crimes and Misdemeanors.” The evidentiary record available to date bearing on this conduct is set forth in the Appendix.

A. Conduct Leading Up to January 6, 2021

In the months leading up to January 6, 2021 President Trump engaged in a course of conduct designed to encourage and provoke his supporters to gather in Washington, D.C. and obstruct the process of the electoral votes that would confirm his defeat. That conduct spanned months and included frivolous and harassing lawsuits, direct threats to state and local officials, and false public statements to his supporters, all in an effort to incite his supporters into believing it was their patriotic duty to attack Congress and prevent the peaceful transition of power.

In the aftermath of the 2020 election, President Trump took aggressive steps to overturn its outcome and undermine public confidence in the results. The President and his allies filed sixty-two separate lawsuits across federal and state courts contesting every aspect of the election.1 Every single lawsuit was dismissed, with the exception of one in Pennsylvania regarding ballot curing, and, even there, the court ruling did not in any way change the outcome of the election results in that state.2 The President and those associated with him continue to press their increasingly baseless claims long after their factual and legal contentions had been repeatedly dismissed. These frivolous lawsuits were used by President Trump and his allies, not to identify legitimate concerns, but to undermine confidence in the results of the election, spread dangerous disinformation, and stoke false and wild conspiracy theories.

President Trump also asked his own Justice Department and the Federal Bureau of Investigation to investigate allegations of election fraud in an effort to change the outcome. At his direction, Attorney General William P. Barr authorized prosecutors “‘to pursue substantial allegations of voting and vote tabulation irregularities prior to the certification of elections in your jurisdictions in certain cases,’ particularly where the outcome of an election could be affected.”3 That effort, too, failed. On November 13th, 2020, Assistant U.S. Attorneys in fifteen different federal court districts urged the Attorney General to cease investigations into “vote tabulation irregularities,” based on a lack of evidence of “any substantial anomalies.”4 These officials further explained that, in the places where they served as district election officers, there was no evidence of the kind of fraud that Attorney General Barr’s memo had highlighted and the “policy change was not based in fact.”5 In other words, there was no basis to investigate fraud in the election. Although the Attorney General pursued other investigations into the election results at the President’s direction for some time, he ultimately confirmed on December 1, 2020 that “the U.S. Justice Department had uncovered no evidence of widespread voter fraud that could change the outcome of the 2020 election.”6

Despite the across-the-board failure of the President’s attempted lawsuits, and the lack of any meaningful evidence of fraud uncovered after multiple investigations by both DOJ and the FBI, President Trump still continued—without any evidentiary basis—to spread disinformation that he had won the election. This was part of his ongoing attempt to subvert its results, even urging public officials to “find the fraud” and threatening them if they failed to do so.

President Trump was especially fixated on Georgia. After Election Day, the state of Georgia’s county canvass results showed that President Trump lost the election in Georgia by approximately 14,000 votes.7 After an audit, the tally showed that President Trump had lost Georgia by more than 12,000 votes. As permitted by Georgia law, the Trump campaign requested a recount.8

Under Georgia law, the Secretary of State was required to certify the results of the election on November 20, 2020, and the governor was then required to promptly certify the appointment of a slate of presidential electors in accordance with the election results. President Trump publicly exhorted both men not to do so. Secretary of State Brad Raffensperger nevertheless proceeded to certify the results on November 20, 2020, and Georgia Governor Brian Kemp duly certified the appointment of a slate of electors that same day.9 The recount requested by the Trump campaign, which proceeded in parallel, was performed electronically pursuant to state law.10 After the recount, the vote count remained materially unchanged; Georgia recertified the election result on December 7, 2020.11

The final tally showed that President Trump lost the State of Georgia by 11,779 votes.12 Georgia’s slate of presidential electors then duly cast their votes on December 14, 2020, in accordance with the Electoral Count Act of 1887. During the post-election period, the Trump campaign and supporters of President Trump filed at least seven lawsuits in Georgia courts seeking to overturn the result in Georgia or otherwise challenge the conduct of the election, all of which were dismissed either by the court or voluntarily by the plaintiff.13

Throughout this process, President Trump publicly and privately attempted to impede Georgia officials. He disparaged Governor Kemp and Secretary of State Raffensperger for months, at one point calling the latter an “enemy of the people” for refusing to overturn the election.14 Among other attempts, as reported on December 23, 2020, President Trump called one of Georgia’s lead investigators, urging him to “find the fraud” and claiming that the official would be a “national hero” if he did so.15 In addition, President Trump placed inappropriate pressure on the Office of the U.S. Attorney for the Northern District of Georgia.16 U.S. Attorney Byung J. Pak abruptly resigned on January 5, 2020. It has since been reported that Mr. Pak was told by White House officials he needed to resign because the President was “furious” that Mr. Pak was not pursuing the President’s groundless claims of widespread voter fraud in Georgia.17

On January 2, 2021, President Trump called Georgia state officials, including Secretary Raffensperger, in yet another attempt to reverse the outcome in that state. During the call, which was recorded by Mr. Raffensperger’s office, President Trump directly urged Mr. Raffensperger to “find” enough votes to overturn the state’s results and threatened him with criminal penalties if he failed to do so. Specifically, President Trump stated:


[The Georgia ballots are totally] illegal — it is more illegal for you than it is for them because, you know, what they did and you’re not reporting it. That’s a criminal, that’s a criminal offense. And you can’t let that happen. That’s a big risk to you and to Ryan, your lawyer. And that’s a big risk. But they are shredding ballots, in my opinion, based on what I’ve heard. And they are removing machinery, and they’re moving it as fast as they can, both of which are criminal finds. And you can’t let it happen, and you are letting it happen. You know, I mean, I’m notifying you that you’re letting it happen. So look. All I want to do is this. I just want to find 11,780 votes, which is one more than we have because we won the state.18



While waging this pressure campaign against public officials, President Trump also spread inflammatory and inaccurate claims that he won the election on his social media and in his public appearances, all as part of his effort to subvert and obstruct the election outcome. For example, on December 13th, President Trump tweeted false claims that he had won the election “overwhelmingly” and that Democrats had committed “massive” fraud, stating in full:


The RINOS that run the state voting apparatus have caused us this problem of allowing the Democrats to so blatantly cheat in their attempt to steal the election, which we won overwhelmingly. How dare they allow this massive and ridiculous Mail-In Voting to occur... […] ... Tens of millions of haphazardly ballots sent, with some people getting two, three, or four ballots. We will never give up!19



These public statements—espousing false theories of election fraud that had already been rejected by his own Justice Department—continued to escalate over the coming weeks. On December 18th, for example, President Trump urged his supporters and Republican Senators to “get tougher,” tweeting “[w]e won the Presidential Election, by a lot. FIGHT FOR IT! Don’t let them take it away,” and adding on December 22nd “[t]he truth is we won the election by a landslide. We won it big.”20 The next week, President Trump falsely tweeted that the “United States had more votes than it had people voting, by a lot. This travesty cannot be allowed to stand. It was a Rigged Election, one not even fit for third world countries!”21

President Trump focused specifically on January 6, 2021. His messaging included a specific call to action: “Come to D.C. January 6th to ‘StopTheSteal.’” On December 19th, for example, he tweeted: “Statistically impossible to have lost the 2020 Election. Big protest in D.C. on January 6th. … Be there, will be wild!”22 He maintained this focus in the following weeks, including tweeting on January 1st “The BIG Protest Rally in Washington, D.C. will take place at 11:00 A.M. on January 6th. Locational details to follow. StopTheSteal!”23; the President even confirmed his own presence on that date, stating “I will be there! Historic day.”24

In the days leading up to January 6th, President Trump escalated further, encouraging his supporters not just to show up in D.C., but specifically to obstruct the electoral count and the peaceful transition of power. On January 4th, for example, President Trump told his supporters at a Georgia rally: “Democrats are trying to steal the White House … [y]ou can’t let it happen. You can't let it happen,” and that “[T]hey’re not taking this White House. We’re going to fight like hell, I’ll tell you right now.“25 And the day prior, President Trump further provoked his supporters by tweeting, among other comments, “Washington is being inundated with people who don’t want to see an election victory stolen by emboldened Radical Left Democrats. Our Country has had enough, they won’t take it anymore!26
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