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Introduction











The question of the relationship of individuals to one another and to the state has been debated for as long as we have records of human debates, especially in the Western world. The specific perspective on that question known as libertarianism took many centuries to develop, and its intellectual evolution was often intertwined with political struggles. Today, as the brutality, indignity, and inefficacy of coercion become increasingly apparent, more and more people around the world are embracing the philosophy of individual rights, civil society, and free markets.


In 2013, as endless wars, mounting debt, and revelations about the surveillance state dominated political discussion, a Washington Post headline declared “Libertarianism is hot.” The following year Financial Times columnist Edward Luce wrote, “If there is a new spirit in America’s rising climate of anti-politics, it is libertarian.”


Libertarian ideas have been building over a long period, perhaps since the stumbles of the New Deal–Great Society paradigm in the 1970s. In his 1996 presidential address to the American Sociological Association, Amitai Etzioni noted that libertarianism’s “influence has been rising in social science, law, philosophy, and society over the last two decades.” A few years later Colin Bird of the University of Virginia wrote, “The prestige of classical liberal and libertarian ideas has been higher than at any time since the end of the nineteenth century. Moreover, it is libertarian, not communitarian, ideas that have had a more direct impact on the politics of the Western countries over the past twenty-five years.”


Not everyone likes this way of thinking, of course. New York Times columnist David Brooks deplored in 2013 “the distinct strands of libertarianism that are blossoming in this fragmenting age: the deep suspicion of authority, the strong belief that hierarchies and organizations are suspect, the fervent devotion to transparency, the assumption that individual preference should be supreme.” Scholars such as Garry Wills, Charles Taylor, Lawrence Lessig, Cass Sunstein, Ellen Willis, Benjamin Barber, and Michael Sandel have written books critical of libertarian ideas.


Libertarian political sentiments are strong, especially among younger Americans. There has been a remarkable efflorescence of libertarian scholarship and policy analysis. The goal of this reader is to offer in one place a necessarily brief introduction to the richness of the libertarian tradition, from the days of John Locke and Adam Smith to F. A. Hayek, Ayn Rand, and Milton Friedman.


THE ROOTS OF LIBERTARIANISM


Although libertarian ideas are evident in the writings of the Chinese philosopher Lao-tzu in the sixth century BCE, the main thread of libertarianism goes back to the Jewish and Greek idea of a higher law, a law by which everyone, even the ruler, could be judged. The simple idea that the will of the ruler was not the ultimate source of authority helped lay the groundwork for a pluralist society, the flowering of individualism, and eventually the scientific and economic miracles of Western civilization.


Libertarianism developed in a civilization that was, by world standards, profoundly decentralized. The many political jurisdictions in a common European culture gave individuals some opportunity to move from repressive to less repressive regimes and thus gave rulers incentives to bargain with their subjects, notably by granting them liberties and immunities. The existence of an independent church played a major role in limiting and dividing power, as did the emergence of chartered towns in the Middle Ages.


A consistent libertarian doctrine began to emerge in the seventeenth century in response to the royal absolutism of the Bourbons in France, the Stuarts in England, and the Habsburgs in the Netherlands. John Milton’s Areopagitica was an eloquent defense of religious freedom and a free press. The Levellers in the 1640s, led especially by the popular hero John Lilburne, began to put forth a program of religious toleration, low taxes, abolition of monopolies, peace, and freedom of the press, all based on a foundation of self-ownership and natural rights. That is the first recognizably libertarian (or liberal) political platform, though neither term was used at the time.


A generation later, John Locke set forth the philosophical justification for liberty, property, and a government based on consent in his Second Treatise of Government, published in 1690. His ideas have been an essential foundation for libertarian thought ever since. They also constitute the fundamental argument underlying modern democratic governments, though modern governments have strayed far from Locke’s strict definition of the purpose of government: to protect life, liberty, and estate (all of which constituted property).


Locke’s ideas were echoed and developed by John Trenchard and Thomas Gordon’s Cato’s Letters in the 1730s, by the revolutionary pamphleteer Thomas Paine, and by Thomas Jefferson in the Declaration of Independence. With the addition of the economic theory of spontaneous order and free markets—developed by the Spanish School of Salamanca, the French Physiocrats, and the Scottish Enlightenment thinkers, especially Adam Smith—libertarianism was essentially complete. It combined a normative theory of justice, imprescriptible rights, with a positive theory of social analysis, the self-regulating order.


To say the theory was “essentially complete,” of course, is not to suggest that liberalism or libertarianism is a closed system. Libertarian ideas have been continually developed and debated: David Hume’s analysis of the circumstances that require us to develop a system of property rights; Mary Wollstonecraft’s demonstration that the rights of men are also the rights of women; Alexis de Tocqueville’s penetrating analysis of liberty and democracy; the abolitionists’ view of slavery as “man-stealing”; Wilhelm von Humboldt’s and John Stuart Mill’s emphasis on the individual’s need to develop his own character; Herbert Spencer’s consistent application of the “law of equal freedom” to every area of state action; the discovery (or rediscovery) of the marginal theory of value by the economists Carl Menger, W. Stanley Jevons, and Leon Walras; the devastating critique of socialism by Ludwig von Mises; F. A. Hayek’s lifelong investigation of spontaneous order; Ayn Rand’s radical moral defense of individualism against collectivism; Murray Rothbard’s argument that the coercive state is not needed even to supply defense and justice; Robert Nozick’s examination of what kind of state can be justified if individuals have rights; the countless studies of the failure of government intervention in the free market by Milton Friedman and his colleagues at the University of Chicago; and much more.


It is easier to define libertarian ideas than to agree on a proper name for those ideas. The advocacy of individual liberty against state power has gone by many names over the centuries, including Whiggism, individualism, voluntaryism, and radical republicanism. In the first years of the nineteenth century the term “liberalism” came into widespread use in France and Spain, and it soon spread. But by the end of that century the meaning of the term “liberalism” had undergone a remarkable change. From a leave-us-alone (laissez-faire, laissez-passer) philosophy, it had come to stand for advocacy of substantial government intervention into the marketplace. The economist Joseph Schumpeter noted, “As a supreme, if unintended, compliment, the enemies of private enterprise have thought it wise to appropriate its label.” Eventually people began to call the philosophy of individual rights, free markets, and limited government—the philosophy of Locke, Smith, and Jefferson—classical liberalism. Some liberals, such as Hayek and Friedman, continued to call themselves liberals. But to younger generations of Americans, “liberal” had come to mean advocacy of big government—high taxes, the extension of the state into the realm of civil society, and massive intrusion into the personal choices of individuals. Thus in the 1950s Leonard Read, founder of the Foundation for Economic Education, began calling himself a libertarian. That word had long been used for the advocates of free will (as opposed to determinism); and, like the word “liberal,” it was derived from the Latin liber, free. The name was gradually embraced by a growing band of libertarians in the 1960s and 1970s.


Some old liberals began calling themselves conservatives. After all, what is conservatism in a liberal society? If it means a defense of constitutional liberties and the private enterprise system, then “conservatives” may in fact be conservative liberals. The generally recognized father of modern conservatism, Edmund Burke, was himself a Whig and a liberal. Although most libertarians would agree with Thomas Paine’s defense of the French Revolution of 1789 rather than Burke’s opposition to it, the liberal essayist William Hazlitt said of Burke’s Reflections on the Revolution in France: “In arriving at one error, Burke discovered a hundred truths.” Still, “conservative” is not a word that seems to imply a firm belief in individual rights, an appreciation of the effects of free markets and spontaneous order, and an optimistic belief in change and progress. In his essay “Why I Am Not a Conservative,” Hayek objected to conservatism’s “fear of change” and wrote that “order appears to the conservative as the result of the continuous attention of authority,” directly opposed to the liberals’ appreciation for spontaneous order and progress.


We might define libertarianism as a subset of (classical) liberalism, an advocacy of individual liberty, free markets, and limited government rooted in a commitment to self-ownership, imprescriptible rights, and the moral autonomy of the individual. But today any old-style liberal, who believes in individual choice, private property, and the market process, must by default call himself a libertarian.


THE RESURGENCE OF LIBERTARIANISM


In 1955 the historian Cecelia Kenyon famously described the Anti-Federalist opponents of the U.S. Constitution as “men of little faith”—little faith, that is, in rulers and in the ability of a written constitution to constrain those who would rule a large polity. Today, after six decades characterized by Vietnam, Watergate, domestic spying, police abuse, stagnant educational results, unsustainable entitlement programs, and profligacy at every level of government, we may have more appreciation for the Anti-Federalists’ lack of faith in government.


The record of activist government in the past century has generated a rebirth of libertarianism, which had almost disappeared after the triumph of liberalism during the nineteenth century. Today, having witnessed fascism, communism, apartheid, military dictatorship, and the inexorable growth of even democratic states, many people have acquired a renewed appreciation for Lord Acton’s warning that power corrupts. Libertarian scholarship is enjoying a resurgence, as is the influence of libertarian ideas on politics and culture.


Around the world states are cutting high tax rates, privatizing state enterprises, and giving up on the attempt to control the flow of ideas in a global economy of satellite television and the Internet. There are many counterexamples, to be sure, but revolutions in transportation and communications are making rulers around the world face the dilemma that European princes encountered in the Middle Ages: high taxes, insecure property rights, and intellectual repression may cause your most productive citizens to flee.


Disillusionment with government failure alone, of course, doesn’t mean a resurgence of libertarianism. But the loss of faith in government is inspiring thinkers and activists around the world to rediscover and extend libertarian ideas. In particular, the recognition of the difficulty of limiting the powers of democratic governments has generated a new enthusiasm for rules that would strictly define the role of government rather than leaving majorities (or coalitions of interest groups) with the power to adopt policies that seem attractive at the moment. There is a growing appreciation for the consistency and complexity of libertarian thought.


KEY THEMES OF LIBERTARIANISM


The sections of this reader present several key themes of libertarianism: skepticism about power, the dignity of the individual, individual rights, spontaneous order, free markets, and peace. Other topics and subtopics could of course be included—the role of law in protecting liberty, the idea of civil society, the virtue of production, and limited government, for instance—but constraints of space limit our choices. Because the major themes are discussed in the introductions to each relevant section, they won’t be explored here. (They are also discussed at more length in my book The Libertarian Mind: A Manifesto for Freedom.) The most important point to note is the interrelatedness of the concepts.


Because libertarians are skeptical about the effects of concentrated power, they support institutions that limit and divide power, such as federalism, separation of powers, private property, and free markets. Capitalism, democracy, and the Western intellectual system are all competitive systems that give no one final authority. Because libertarians respect each individual, they insist that he or she have the right to make choices and pursue projects. Because humans must cooperate to achieve most purposes, we need free markets, a legal system to guarantee the enforcement of contracts, and property rights, to tell us what each of us controls and what we may exchange.


Do libertarians believe in free markets because of a belief in individual rights or an empirical observation that markets produce prosperity and social harmony? The question ultimately makes no sense. As Hume said, the circumstances confronting humans are our self-interestedness, our necessarily limited generosity toward others, and the scarcity of resources available to fulfill our needs. Because of these circumstances, it is necessary for us to cooperate with others and to have rules of justice—especially regarding property and exchange—to define how we can do so. If individuals using their own knowledge for their own purposes didn’t generate a spontaneous order of peace and prosperity, then it would make little sense to advocate either natural rights or free markets.


Does civil society produce liberty, or does a firm commitment to natural rights produce civil society? Well, both. Locke, Spencer, Rand, and Rothbard have helped to outline a rigorous and consistent theory of individual rights that, if applied, would protect freedom and allow people to generate all the institutions of civil society. But Hume, Acton, and Hayek would direct our attention to the historical processes by which liberty was actually achieved in the West, and especially in England and America: a long struggle in which the members of civil society demanded specific liberties from their rulers, with those liberties eventually forming a large enough space for freedom of thought and action that we might call it liberty.


As for peace, its relation to the other concepts of libertarianism is obvious. War not only concentrates power and slaughters the innocent, it disrupts social cooperation, the market process, and the rule of law. The earliest libertarians sought to prevent their rulers from wasting the lives and treasure of the people and disrupting their plans in needless wars.



OPPONENTS OF LIBERTARIANISM


Libertarianism arose in opposition to royal absolutism, to kings who sought to govern without constraint. Court intellectuals, of course, had developed elaborate theories to justify monarchy, aristocracy, and imposed order. It would hardly be fair to suggest that “conservatives” were defenders of absolutism, but in time a form of conservatism emerged that defended the existing privileges of the king, the aristocracy, the established church, and the monopolies. In the aftermath of the American and French revolutions, liberalism and conservatism contended for the future of Europe. The poet Robert Southey bemoaned the lost world of happy peasants (with short lifespans and no hope of social mobility) before the Industrial Revolution, and the philosopher Joseph de Maistre urged a return to the age of kings, aristocrats, and hierarchy. When the liberal legal scholar Henry Sumner Maine wrote of the movement from “a society of status” to “a society of contract,” he was describing the triumph of liberalism over conservatism.


As liberalism was advancing in Europe—as the Old Order was swept away and replaced by religious freedom, capitalism, and elected constitutional governments—a new opponent arose: socialism. Because of the dominance of economic issues in our time, socialism is usually seen as the antithesis of libertarianism. Rothbard, however, argued that socialism was essentially a “middle-of-the-road movement” between liberalism and conservatism:


Socialism, like liberalism and against conservatism, accepted the industrial system and the liberal goals of freedom, reason, mobility, progress, higher living standards for the masses, and an end to theocracy and war; but it tried to achieve these ends by the use of incompatible, conservative means: statism, central planning, communitarianism, etc.


In practice, of course, full-blown socialism—including the nationalization of property—did prove the antithesis of liberty. The elimination of private property meant the elimination of the principal source of resistance to state power. Socialism promised freedom, prosperity, and community but delivered totalitarianism, poverty, and atomism.


Today the Old Order of monarchy and theocracy is but a memory, and full-fledged socialism is rapidly passing from the scene. The ideological battles of the future seem likely to be fought on liberal ground, with the general principles of private property, market relations, freedom of expression, and democratic government accepted by all sides. Still, libertarians will find much room for disagreement with conservatives and welfare-statists (unfortunately called liberals in the United States) in the battle to protect the rights of the individual and a society of peace, prosperity, and freedom. Politics may become a struggle between conservative paternalists, welfare-state maternalists, and libertarians who believe that adults should make their own decisions. A guide to some of the critics of libertarianism can be found in “The Literature of Liberty” at the end of this book.


WRITINGS ON LIBERTY


The books and articles that have contributed to modern libertarianism would fill a library. This anthology is but a brief introduction to the ideas of liberty. It is designed to introduce the thoughtful reader to the most important thinkers who have helped to develop the libertarian worldview and to identify the key concepts in that worldview.


So much of the vast literature of individualism and libertarianism has been omitted from this necessarily limited collection that it would be hard to single out the most regrettable omissions. However, we might point to a few writers who will surely be missed by some readers: the Spanish Scholastics, such as Francisco de Vitoria and Bartolomé de Las Casas, who built on Thomistic thought to defend the rights of the American Indians and who arguably provided a more solid foundation for modern economics than did Adam Smith; Ralph Waldo Emerson and Henry David Thoreau, whose eloquent defenses of individualism have inspired generations of American students; the Public Choice school of economics, especially James M. Buchanan and Gordon Tullock, who have so cogently examined the reasons that government fails to produce the results that civics books promise; Karl Popper, the philosopher of science, whose political views were not quite libertarian but whose skeptical epistemology should be better known among libertarians. The list could go on indefinitely.


Those who are inspired to do more reading than this anthology offers are directed to the “Literature of Liberty” essay by Tom G. Palmer, itself a valuable introduction to libertarian ideas.


CONCLUSION


Because a pluralist, competitive, individualist society is best suited to intellectual and economic progress, world politics will likely continue to move in the libertarian direction that has been resumed after the twentieth-century catastrophes of national socialism and communism. Globalization has continued to bring more people into the world economy, and billions of people are rising out of poverty. Enlightenment values of tolerance and human rights are spreading to more parts of the world, with particular emphasis on the rights of women, racial and religious minorities, and gay and lesbian people (though to be sure, there are parts of the world where illiberalism is growing). The Internet is giving people more information, more ways to connect, more commercial opportunities, and more choice. Despite what we may be led to think from the flood of information about the world, we are probably living in the most peaceful era in history.


In their article “The Libertarian Moment” in Reason magazine, Nick Gillespie and Matt Welch argue that the world is rapidly becoming more libertarian:


This is now a world where it’s more possible than ever to live your life on your own terms; it’s an early rough draft version of the libertarian philosopher Robert Nozick’s glimmering “utopia of utopias.” Due to exponential advances in technology, broad-based increases in wealth, the ongoing networking of the world via trade and culture, and the decline of both state and private institutions of repression, never before has it been easier for more individuals to chart their own course and steer their lives by the stars as they see the sky.


They credit the Internet with “entire new economies, modes of scattered and decentralized organization and work, and a hyper-individualization that would have shocked the Founding Fathers.” On both left and right there are thinkers and actors who don’t like that “hyper-individualization,” which might better be characterized as self-reliance, minding your own business, and making your own decisions. But for now it seems to be in the ascendancy.


Still, liberty will not want for challenges. Singaporean strongman Lee Kuan Yew scoffs that Singapore does not “need the kind of free-for-all libertarianism that we see in America.” From social democracy to theocratic Islam to “Asian values,” there will be no shortage of anti-liberal ideas for the heirs of Locke, Smith, Mises, and Hayek to confront. This reader, and the works from which it draws, will help them explore and extend the ideas of freedom, responsibility, and dignity.
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PART ONE


SKEPTICISM ABOUT POWER


The first principle of libertarian social analysis is a concern about the concentration of power. One of the mantras of libertarianism is Lord Acton’s dictum, “Power tends to corrupt, and absolute power corrupts absolutely.” As the first selection in this section demonstrates, that concern has a long history. God’s warning to the people of Israel about “the ways of the king that will reign over you” reminded Jews and Christians for centuries that the state was at best a necessary evil.


The history of the West is characterized by competing centers of power. We may take that for granted, but it was not true everywhere. In most parts of the world, church and state were united, leaving little room for independent power centers to develop. Divided power in the West might be traced to the response of Jesus to the Pharisees: “Render unto Caesar the things that are Caesar’s and unto God the things that are God’s.” In so doing he made it clear that not all of life is under the control of the state. This radical notion took hold in Western Christianity.


The historian Ralph Raico writes, “The essence of the unique European experience is that a civilization developed that felt itself to be a whole—Christendom—and yet was radically decentralized. With the fall of Rome, . . . the continent evolved into a mosaic of separate and competing jurisdictions and polities whose internal divisions themselves excluded centralized control.” An independent church checked the power of states, just as kings prevented power from becoming centralized in the hands of the church. In the free, chartered towns of the Middle Ages, people developed the institutions of self-government. The towns provided a place for commerce to flourish.


Even law, usually thought of today as a unified product of government, has a pluralist history. As Harold Berman writes in Law and Revolution, “Perhaps the most distinctive characteristic of the Western legal tradition is the coexistence and competition within the same community of diverse jurisdictions and diverse legal systems. . . . Legal pluralism originated in the differentiation of the ecclesiastical polity from secular polities. . . . Secular law itself was divided into various competing types, including royal law, feudal law, manorial law, urban law, and mercantile law. The same person might be subject to the ecclesiastical courts in one type of case, the king’s court in another, his lord’s court in a third, the manorial court in a fourth, a town court in a fifth, a merchants’ court in a sixth.” Even more important, individuals had at least some degree of choice among courts, which encouraged all the legal systems to dispense good law.


In all these ways people in the West developed a deep skepticism about concentrated power. When kings, especially Louis XIV in France and the Stuart kings in Britain, began to claim more power than they had traditionally had, Europeans resisted. The institutions of civil society and self-government proved stronger in England than on the Continent, and the Stuarts’ attempt to impose royal absolutism ended ignominiously, with the beheading of Charles I in 1649.


Modern liberal ideas emerged as a response to absolutism, in the attempt to protect liberty from an overweening state. Especially in England, the Levellers, John Locke, and the opposition writers of the eighteenth century developed a defense of religious toleration, private property, freedom of the press, and free markets for labor and commerce.


In the following selections, Thomas Paine takes those opposition ideas a step further: Government itself is at best “a necessary evil.” The first king was no doubt just “the principal ruffian of some restless gang,” and the English monarchy itself began with a “French bastard, landing with an armed banditti.” There was no divinity in the powers that be, and the people were thus justified in rebelling against a government that exceeded its legitimate powers.


Once the American Revolution was successful, James Madison and other Americans set out on another task: creating a government on liberal principles, one that would secure the benefits of civil society and not extend itself beyond that vital but minimal task. His solution was the United States Constitution, which he defended, along with Alexander Hamilton and John Jay, in a series of newspaper essays that came to be known as The Federalist Papers, the most important American contribution to political philosophy. In the famous Federalist no. 10, he explained how the limited government of a large territory could avoid falling prey to factional influence and majoritarian excesses. If Madison and his colleagues might be viewed as conservative libertarians, many of the Anti-Federalists were more radical libertarians, who feared that the Constitution would not adequately limit the federal government and whose efforts resulted in the addition of a Bill of Rights.


Forty years after the Constitution was ratified, a young Frenchman named Alexis de Tocqueville came to America to observe the world’s first liberal country. His reflections became one of the most important works in liberal political theory, Democracy in America. He warned that a country based on political equality might develop a new kind of despotism, one that would, like a nurturing parent, “cover the surface of society with a network of small complicated rules, minute and uniform.” Americans would have to be eternally vigilant to protect their hard-won liberty.


In one of the most enduring liberal texts, On Liberty, John Stuart Mill set forth his principle that “the only purpose for which power can be rightfully exercised over any member of a civilized community, against his will, is to prevent harm to others.” (Other libertarian scholars would argue that “harm” is too vague a standard and that the better formulation would be “to protect the well-defined rights of life, liberty, and property.”) He also argued that the tasks of government should be limited—even if it might perform some task better than civil society—to avoid “the great evil of adding unnecessarily to its power.”


Twentieth-century libertarians have continued to examine the nature of power and to look for ways to limit it. H. L. Mencken excoriated government as a “hostile power” but did not hold out much hope for changing that. Isabel Paterson feared that humanitarian impulses exercised through inappropriate means could lead even good people to wield power in dangerous ways. Murray Rothbard took a radical view among libertarian scholars: that all coercive government is an illegitimate infringement on natural liberty and that all goods and services could be better supplied through voluntary processes than through government. Richard Epstein approached the issue of power differently: Given that we need some coercive government to protect us from each other and allow civil society to flourish, how do we limit it? He offers in his selection a threefold answer: federalism, separation of powers, and strict guarantees for individual rights.


Constraining power is the great challenge for any political system. Libertarians have always put that challenge at the center of their political and social analysis.





I SAMUEL 8








The Bible


The most important book in the development of Western civilization was the Bible, which of course just means “the Book” in Greek. Until recent times it was the touchstone for almost all debate on morality and government. One of its most resonant passages for the study of government was the story of God’s warning to the people of Israel when they wanted a king to rule them. Until then, as Judges 21:25 reports, “there was no king in Israel: every man did that which was right in his own eyes,” and there were judges to settle disputes. But in I Samuel, the Jews asked for a king, and God told Samuel what it would be like to have a king. This story reminded Europeans for centuries that the state was not divinely inspired. Thomas Paine, Lord Acton, and other liberals cited it frequently.





1 And it came to pass, when Samuel was old, that he made his sons judges over Israel.


2 Now the name of his firstborn was Joel; and the name of his second, Abiah: they were judges in Beersheba.


3 And his sons walked not in his ways, but turned aside after lucre, and took bribes, and perverted judgment.


4 Then all the elders of Israel gathered themselves together, and came to Samuel unto Ramah,


5 And said unto him, Behold, thou art old, and thy sons walk not in thy ways: now make us a king to judge us like all the nations.


6 But the thing displeased Samuel, when they said, Give us a king to judge us. And Samuel prayed unto the LORD.


7 And the LORD said unto Samuel, Hearken unto the voice of the people in all that they say unto thee: for they have not rejected thee, but they have rejected me, that I should not reign over them.


8 According to all the works which they have done since the day that I brought them up out of Egypt even unto this day, wherewith they have forsaken me, and served other gods, so do they also unto thee.


9 Now therefore hearken unto their voice: howbeit yet protest solemnly unto them, and shew them the manner of the king that shall reign over them.


10 And Samuel told all the words of the LORD unto the people that asked of him a king.


11 And he said, This will be the manner of the king that shall reign over you: He will take your sons, and appoint them for himself, for his chariots, and to be his horsemen; and some shall run before his chariots.


12 And he will appoint him captains over thousands, and captains over fifties; and will set them to ear his ground, and to reap his harvest, and to make his instruments of war, and instruments of his chariots.


13 And he will take your daughters to be confectionaries, and to be cooks, and to be bakers.


14 And he will take your fields, and your vineyards, and your oliveyards, even the best of them, and given them to his servants.


15 And he will take the tenth of your seed, and of your vineyards, and give to his officers, and to his servants.


16 And he will take your menservants, and your maidservants, and your goodliest young men, and your asses, and put them to his work.


17 He will take the tenth of your sheep: and ye shall be his servants.


18 And ye shall cry out in that day because of your king which ye shall have chosen you; and the LORD will not hear you in that day.


19 Nevertheless the people refused to obey the voice of Samuel; and they said, Nay; but we will have a king over us;


20 That we also may be like all the nations; and that our king may judge us, and go out before us, and fight our battles.


21 And Samuel heard all the words of the people, and he rehearsed them in the ears of the LORD.


22 And the LORD said to Samuel, Hearken unto their voice, and make them a king. And Samuel said unto the men of Israel, Go ye every man unto his city.





OF THE ORIGIN AND DESIGN OF GOVERNMENT








Thomas Paine


Thomas Paine (1737–1809) was an agitator for freedom in England, America, and France and an important theorist as well. His major works were The Rights of Man, a response to Edmund Burke’s Reflections on the Revolution in France, which is often cited as a founding document of modern conservatism, and The Age of Reason, a manifesto for what Paine regarded as rational Christianity but others denounced as atheism. This is an excerpt from his fabulously successful 1776 publication Common Sense. In this and other writings Paine helped to establish the ideology that became known first as liberalism and then as libertarianism by combining a theory of natural rights and justice with a social theory that emphasized natural harmony and spontaneous order in the absence of coercion.





Some writers have so confounded society with government, as to leave little or no distinction between them; whereas they are not only different, but have different origins. Society is produced by our wants, and government by our wickedness; the former promotes our happiness positively by uniting our affections, the latter negatively by restraining our vices. The one encourages intercourse, the other creates distinctions. The first is a patron, the last a punisher.


Society in every state is a blessing, but government even in its best state is but a necessary evil; in its worst state an intolerable one; for when we suffer, or are exposed to the same miseries by a government, which we might expect in a country without government, our calamities are heightened by reflecting that we furnish the means by which we suffer. Government, like dress, is the badge of lost innocence; the palaces of kings are built on the ruins of the bowers of paradise. For were the impulses of conscience clear, uniform, and irresistibly obeyed, man would need no other lawgiver; but that not being the case, he finds it necessary to surrender up a part of his property to furnish means for the protection of the rest; and this he is induced to do by the same prudence which in every other case advises him out of two evils to choose the least. Wherefore, security being the true design and end of government, it unanswerably follows that whatever form thereof appears most likely to ensure it to us, with the least expense and greatest benefit, is preferable to all others.


In order to gain a clear and just idea of the design and end of government, let us suppose a small number of persons settled in some sequestered part of the earth, unconnected with the rest, they will then represent the first peopling of any country, or of the world. In this state of natural liberty, society will be their first thought. A thousand motives will excite them thereto, the strength of one man is so unequal to his wants, and his mind so unfitted for perpetual solitude, that he is soon obliged to seek assistance and relief of another, who in his turn requires the same. Four or five united would be able to raise a tolerable dwelling in the midst of a wilderness, but one man might labour out the common period of life without accomplishing any thing; when he had felled his timber he could not remove it, nor erect it after it was removed; hunger in the mean time would urge him from his work, and every different want call him a different way. Disease, nay even misfortune would be death, for though neither might be mortal, yet either would disable him from living, and reduce him to a state in which he might rather be said to perish than to die.


Thus necessity, like a gravitating power, would soon form our newly arrived emigrants into society, the reciprocal blessings of which, would supersede, and render the obligations of law and government unnecessary while they remained perfectly just to each other; but as nothing but heaven is impregnable to vice, it will unavoidably happen, that in proportion as they surmount the first difficulties of emigration, which bound them together in a common cause, they will begin to relax in their duty and attachment to each other; and this remissness, will point out the necessity, of establishing some form of government to supply the defect of moral virtue.


Some convenient tree will afford them a State-House, under the branches of which, the whole colony may assemble to deliberate on public matters. It is more than probable that their first laws will have the title only of REGULATIONS, and be enforced by no other penalty than public disesteem. In this first parliament every man, by natural right will have a seat.


But as the colony increases, the public concerns will increase likewise, and the distance at which the members may be separated, will render it too inconvenient for all of them to meet on every occasion as at first, when their number was small, their habitations near, and the public concerns few and trifling. This will point out the convenience of their consenting to leave the legislative part to be managed by a select number chosen from the whole body, who are supposed to have the same concerns at stake which those have who appointed them, and who will act in the same manner as the whole body would act were they present. If the colony continue increasing, it will become necessary to augment the number of the representatives, and that the interest of every part of the colony may be attended to, it will be found best to divide the whole into convenient parts, each part sending its proper number; and that the elected might never form to themselves an interest separate from the electors, prudence will point out the propriety of having elections often; because as the elected might by that means return and mix again with the general body of the electors in a few months, their fidelity to the public will be secured by the prudent reflection of not making a rod for themselves. And as this frequent interchange will establish a common interest with every part of the community, they will mutually and naturally support each other, and on this (not on the unmeaning name of king) depends the strength of government, and the happiness of the governed.


Here then is the origin and rise of government; namely, a mode rendered necessary by the inability of moral virtue to govern the world; here too is the design and end of government, viz. freedom and security. And however our eyes may be dazzled with snow, or our ears deceived by sound; however prejudice may warp our wills, or interest darken our understanding, the simple voice of nature and of reason will say, it is right. . . .


OF MONARCHY AND HEREDITARY SUCCESSION


Mankind being originally equals in the order of creation, the equality could only be destroyed by some subsequent circumstance; the distinctions of rich, and poor, may in a great measure be accounted for, and that without having recourse to the harsh, ill-sounding names of oppression and avarice. Oppression is often the consequence, but seldom or never the means of riches; and though avarice will preserve a man from being necessitously poor, it generally makes him too timorous to be wealthy.


But there is another and greater distinction for which no truly natural or religious reason can be assigned, and that is, the distinction of men into KINGS and SUBJECTS. Male and female are the distinctions of nature, good and bad the distinctions of heaven; but how a race of men came into the world so exalted above the rest, and distinguished like some new species, is worth inquiring into, and whether they are the means of happiness or of misery to mankind.


In the early ages of the world, according to the scripture chronology, there were no kings; the consequence of which was there were no wars; it is the pride of kings which throw mankind into confusion. Holland without a king hath enjoyed more peace for this last century than any of the monarchial governments in Europe. Antiquity favours the same remark; for the quiet and rural lives of the first patriarchs hath a happy something in them, which vanishes away when we come to the history of Jewish royalty.


Government by kings was first introduced into the world by the Heathens, from whom the children of Israel copied the custom. It was the most prosperous invention the Devil ever set on foot for the promotion of idolatry. The Heathens paid divine honours to their deceased kings, and the Christian world hath improved on the plan by doing the same to their living ones. How impious is the title of sacred majesty applied to a worm, who in the midst of his splendour is crumbling into dust.


As the exalting one man so greatly above the rest cannot be justified on the equal rights of nature, so neither can it be defended on the authority of scripture; for the will of the Almighty, as declared by Gideon and the prophet Samuel, expressly disapproves of government by kings. All anti-monarchial parts of scripture have been very smoothly glossed over in monarchial governments, but they undoubtedly merit the attention of countries which have their governments yet to form. “Render unto Caesar the things which are Caesar’s” is the scriptural doctrine of courts, yet it is no support of monarchial government, for the Jews at that time were without a king, and in a state of vassalage to the Romans.


Near three thousand years passed away from the Mosaic account of the creation, till the Jews under a national delusion requested a king. Till then their form of government (except in extraordinary cases, where the Almighty interposed) was a kind of republic administered by a judge and the elders of the tribes. Kings they had none, and it was held sinful to acknowledge any being under that title but the Lord of Hosts. And when a man seriously reflects on the idolatrous homage which is paid to the persons of kings, he need not wonder, that the Almighty, ever jealous of his honour, should disapprove of a form of government which so impiously invades the prerogative of heaven.


Monarchy is ranked in scripture as one of the sins of the Jews, for which a curse in reserve is denounced against them. The history of that transaction is worth attending to.


The children of Israel being oppressed by the Midianites, Gideon marched against them with a small army, and victory, thro’ the divine interposition, decided in his favour. The Jews, elate with success, and attributing it to the generalship of Gideon, proposed making him a king, saying, Rule thou over us, thou and thy son and thy son’s son. Here was temptation in its fullest extent; not a kingdom only, but an hereditary one, but Gideon in the piety of his soul replied, I will not rule over you, neither shall my son rule over you, THE LORD SHALL RULE OVER YOU. Words need not be more explicit; Gideon doth not decline the honour but denieth their right to give it; neither doth he compliment them with invented declarations of his thanks, but in the positive style of a prophet charges them with disaffection to their proper sovereign, the King of Heaven.


These portions of scripture are direct and positive. They admit of no equivocal construction. That the Almighty hath here entered his protest against monarchial government is true, or the scripture is false. And a man hath good reason to believe that there is as much of king-craft, as priest-craft in withholding the scripture from the public in Popish countries. For monarchy in every instance is the Popery of government.


To the evil of monarchy we have added that of hereditary succession; and as the first is a degradation and lessening of ourselves, so the second, claimed as a matter of right, is an insult and an imposition on posterity. For all men being originally equals, no one by birth could have a right to set up his own family in perpetual preference to all others for ever, and though himself might deserve some decent degree of honours of his contemporaries, yet his descendants might be far too unworthy to inherit them. One of the strongest natural proofs of the folly of hereditary right in kings, is, that nature disapproves it, otherwise she would not so frequently turn it into ridicule by giving mankind an ass for a lion.


Secondly, as no man at first could possess any other public honours than were bestowed upon him, so the givers of those honours could have no power to give away the right of posterity, and though they might say “We choose you for our head,” they could not, without manifest injustice to their children, say “that your children and your children’s children shall reign over ours for ever.” Because such an unwise, unjust, unnatural compact might (perhaps) in the next succession put them under the government of a rogue or a fool. Most wise men, in their private sentiments, have ever treated hereditary right with contempt; yet it is one of those evils, which when once established is not easily removed; many submit from fear, others from superstition, and the more powerful part shares with the king the plunder of the rest.


This is supposing the present race of the kings in the world to have had an honourable origin; whereas it is more than probable, that could we take off the dark covering of antiquity, and trace them to their first rise, that we should find the first of them nothing better than the principal ruffian of some restless gang, whose savage manners or pre-eminence in subtlety obtained him the title of chief among plunderers; and who by increasing in power, and extending his depredations, over-awed the quiet and defenceless to purchase their safety by frequent contributions. Yet his electors could have no idea of giving hereditary right to his descendants, because such a perpetual exclusion of themselves was incompatible with the free and unrestrained principles they professed to live by. Wherefore, hereditary succession in the early ages of monarchy could not take place as a matter of claim, but as something casual or complimental; but as few or no records were extant in those days, and traditionary history stuffed with fables, it was very easy, after the lapse of a few generations, to trump up some superstitious tale, conveniently timed, Mahomet like, to cram hereditary right down the throats of the vulgar. Perhaps the disorders which threatened, or seemed to threaten on the decease of a leader and the choice of a new one (for elections among ruffians could not be very orderly) induced many at first to favour hereditary pretensions; by which means it happened, as it hath happened since, that what at first was submitted to as a convenience, was afterwards claimed as a right.


England, since the conquest, hath known some few good monarchs, but groaned beneath a much larger number of bad ones, yet no man in his senses can say that their claim under William the Conqueror is a very honourable one. A French bastard landing with an armed banditti, and establishing himself king of England against the consent of the natives, is in plain terms a very paltry rascally original.—It certainly hath no divinity in it. However, it is needless to spend much time in exposing the folly of hereditary right, if there are any so weak as to believe it, let them promiscuously worship the ass and lion, and welcome. I shall neither copy their humility, nor disturb their devotion.


Yet I should be glad to ask how they suppose kings came at first? The question admits but of three answers, viz. either by lot, by election, or by usurpation. If the first king was taken by lot, it establishes a precedent for the next, which excludes hereditary succession. Saul was by lot yet the succession was not hereditary, neither does it appear from that transaction there was any intention it ever should. If the first king of any country was by election, that likewise establishes a precedent for the next; for to say, that the right of all future generations is taken away, by the act of the first electors, in their choice not only of a king, but of a family of kings for ever, hath no parallel in or out of scripture but the doctrine of original sin, which supposes the free will of all men lost in Adam; and from such comparison, and it will admit of no other, hereditary succession can derive no glory. For as in Adam all sinned, and as in the first electors all men obeyed; as in the one all mankind were subjected to Satan, and in the other to Sovereignty; as our innocence was lost in the first, and our authority in the last; and as both disable us from re-assuming some former state and privilege, it unanswerably follows that original sin and hereditary succession are parallels. Dishonourable rank! Inglorious connection! Yet the most subtle sophist cannot produce a juster simile.


As to usurpation, no man will be so hardy as to defend it; and that William the Conqueror was an usurper is a fact not to be contradicted. The plain truth is, that the antiquity of English monarchy will not bear looking into.


But it is not so much the absurdity as the evil of hereditary succession which concerns mankind. Did it ensure a race of good and wise men it would have the seal of divine authority, but as it opens a door to the foolish, the wicked, and the improper, it hath in it the nature of oppression. Men who look upon themselves born to reign, and others to obey, soon grow insolent; selected from the rest of mankind their minds are early poisoned by importance; and the world they act in differs so materially from the world at large, that they have but little opportunity of knowing its true interests, and when they succeed to the government are frequently the most ignorant and unfit of any throughout the dominions. . . .


In England a king hath little more to do than to make war and give away places; which in plain terms, is to impoverish the nation and set it together by the ears. A pretty business indeed for a man to be allowed eight hundred thousand sterling a year for, and worshipped into the bargain! Of more worth is one honest man to society, and in the sight of God, than all the crowned ruffians that ever lived.





FEDERALIST NO. 10








James Madison


In 1787 James Madison, Alexander Hamilton, and John Jay wrote a series of newspaper articles under the pseudonym “Publius” advocating the ratification of the U.S. Constitution. They are together regarded as the most important work of political philosophy produced by Americans. The authors were dealing with a difficult issue: how to design the world’s first republican government to extend over a large geographical area. They believed that they had devised a practical solution to avoid the various pitfalls of monarchy, majoritarian democracy, or anarchy: a federal government of delegated, enumerated, and thus limited powers, with power divided among three branches of government and a bicameral Congress with the two houses selected in different ways. In the bitter debates over ratification, libertarians debated on both sides. All supported individual rights and limited government; their argument was over whether the proposed Constitution would indeed limit government sufficiently. In this, the best known of the Federalist Papers, Madison, who is generally regarded as the chief architect of the Constitution, discusses how a republican government over a large territory would actually have the advantage of being more immune to the effects of faction than governments of smaller communities. In a large territory, he wrote, “you make it less probable that a majority of the whole will have a common motive to invade the rights of other citizens.” An Anti-Federalist, the “Federal Farmer,” replied that on the contrary “in large territories, the men who govern find it more easy to unite, while people cannot.” The Federalists won the political debate; history is still judging the two arguments.





To the People of the State of New York:


Among the numerous advantages promised by a well-constructed Union, none deserves to be more accurately developed than its tendency to break and control the violence of faction. The friend of popular governments never finds himself so much alarmed for their character and fate, as when he contemplates their propensity to this dangerous vice. He will not fail, therefore, to set a due value on any plan which, without violating the principles to which he is attached, provides a proper cure for it. The instability, injustice, and confusion introduced into the public councils, have, in truth, been the mortal diseases under which popular governments have everywhere perished; as they continue to be the favorite and fruitful topics from which the adversaries to liberty derive their most specious declamations. The valuable improvements made by the American constitutions on the popular models, both ancient and modern, cannot certainly be too much admired; but it would be an unwarrantable partiality, to contend that they have as effectually obviated the danger on this side, as was wished and expected. Complaints are everywhere heard from our most considerate and virtuous citizens, equally the friends of public and private faith, and of public and personal liberty, that our governments are too unstable, that the public good is disregarded in the conflicts of rival parties, and that measures are too often decided, not according to the rules of justice and the rights of the minor party, but by the superior force of an interested and overbearing majority. However anxiously we may wish that these complaints had no foundation, the evidence of known facts will not permit us to deny that they are in some degree true. It will be found, indeed, on a candid review of our situation, that some of the distresses under which we labor have been erroneously charged on the operation of our governments; but it will be found, at the same time, that other causes will not alone account for many of our heaviest misfortunes; and, particularly, for that prevailing and increasing distrust of public engagements, and alarm for private rights, which are echoed from one end of the continent to the other. These must be chiefly, if not wholly, effects of the unsteadiness and injustice with which a factious spirit has tainted our public administrations.


By a faction, I understand a number of citizens, whether amounting to a majority or minority of the whole, who are united and actuated by some common impulse of passion, or of interest, adverse to the rights of other citizens, or to the permanent and aggregate interests of the community.


There are two methods of curing the mischiefs of faction: the one, by removing its causes; the other, by controlling its effects.


There are again two methods of removing the causes of faction: the one, by destroying the liberty which is essential to its existence; the other, by giving to every citizen the same opinions, the same passions, and the same interests.


It could never be more truly said than of the first remedy, that it was worse than the disease. Liberty is to faction what air is to fire, an aliment without which it instantly expires. But it could not be less folly to abolish liberty, which is essential to political life, because it nourishes faction, than it would be to wish the annihilation of air, which is essential to animal life, because it imparts to fire its destructive agency.


The second expedient is as impracticable as the first would be unwise. As long as the reason of man continues fallible, and he is at liberty to exercise it, different opinions will be formed. As long as the connection subsists between his reason and his self-love, his opinions and his passions will have a reciprocal influence on each other; and the former will be objects to which the latter will attach themselves. The diversity in the faculties of men, from which the rights of property originate, is not less an insuperable obstacle to a uniformity of interests. The protection of these faculties is the first object of government. From the protection of different and unequal faculties of acquiring property, the possession of different degrees and kinds of property immediately results; and from the influence of these on the sentiments and views of the respective proprietors, ensues a division of the society into different interests and parties.


The latent causes of faction are thus sown in the nature of man; and we see them everywhere brought into different degrees of activity, according to the different circumstances of civil society. A zeal for different opinions concerning religion, concerning government, and many other points, as well of speculation as of practice; an attachment to different leaders ambitiously contending for pre-eminence and power; or to persons of other descriptions whose fortunes have been interesting to the human passions, have, in turn, divided mankind into parties, inflamed them with mutual animosity, and rendered them much more disposed to vex and oppress each other than to co-operate for their common good. So strong is this propensity of mankind to fall into mutual animosities, that where no substantial occasion presents itself, the most frivolous and fanciful distinctions have been sufficient to kindle their unfriendly passions and excite their most violent conflicts. But the most common and durable source of factions has been the various and unequal distribution of property. Those who hold and those who are without property have ever formed distinct interests in society. Those who are creditors, and those who are debtors, fall under a like discrimination. A landed interest, a manufacturing interest, a mercantile interest, a moneyed interest, with many lesser interests, grow up of necessity in civilized nations, and divide them into different classes, actuated by different sentiments and views. The regulation of these various and interfering interests forms the principal task of modern legislation, and involves the spirit of party and faction in the necessary and ordinary operations of the government.


No man is allowed to be a judge in his own cause, because his interest would certainly bias his judgment, and, not improbably, corrupt his integrity. With equal, nay with greater reason, a body of men are unfit to be both judges and parties at the same time; yet what are many of the most important acts of legislation, but so many judicial determinations, not indeed concerning the rights of single persons, but concerning the rights of large bodies of citizens? And what are the different classes of legislators but advocates and parties to the causes which they determine? Is a law proposed concerning private debts? It is a question to which the creditors are parties on one side and the debtors on the other. Justice ought to hold the balance between them. Yet the parties are, and must be, themselves the judges; and the most numerous party, or, in other words, the most powerful faction must be expected to prevail. Shall domestic manufactures be encouraged, and in what degree, by restrictions on foreign manufactures? are questions which would be differently decided by the landed and the manufacturing classes, and probably by neither with a sole regard to justice and the public good. The apportionment of taxes on the various descriptions of property is an act which seems to require the most exact impartiality; yet there is, perhaps, no legislative act in which greater opportunity and temptation are given to a predominant party to trample on the rules of justice. Every shilling with which they overburden the inferior number, is a shilling saved to their own pockets.


It is in vain to say that enlightened statesmen will be able to adjust these clashing interests, and render them all subservient to the public good. Enlightened statesmen will not always be at the helm. Nor, in many cases, can such an adjustment be made at all without taking into view indirect and remote considerations, which will rarely prevail over the immediate interest which one party may find in disregarding the rights of another or the good of the whole.


The inference to which we are brought is, that the causes of faction cannot be removed, and that relief is only to be sought in the means of controlling its effects.


If a faction consists of less than a majority, relief is supplied by the republican principle, which enables the majority to defeat its sinister views by regular vote. It may clog the administration, it may convulse the society; but it will be unable to execute and mask its violence under the forms of the Constitution. When a majority is included in a faction, the form of popular government, on the other hand, enables it to sacrifice to its ruling passion or interest both the public good and the rights of other citizens. To secure the public good and private rights against the danger of such a faction, and at the same time to preserve the spirit and the form of popular government, is then the great object to which our inquiries are directed. Let me add that it is the great desideratum by which this form of government can be rescued from the opprobrium under which it has so long labored, and be recommended to the esteem and adoption of mankind.


By what means is this object attainable? Evidently by one of two only. Either the existence of the same passion or interest in a majority at the same time must be prevented, or the majority, having such coexistent passion or interest, must be rendered, by their number and local situation, unable to concert and carry into effect schemes of oppression. If the impulse and the opportunity be suffered to coincide, we well know that neither moral nor religious motives can be relied on as an adequate control. They are not found to be such on the injustice and violence of individuals, and lose their efficacy in proportion to the number combined together, that is, in proportion as their efficacy becomes needful.


From this view of the subject it may be concluded that a pure democracy, by which I mean a society consisting of a small number of citizens, who assemble and administer the government in person, can admit of no cure for the mischiefs of faction. A common passion or interest will, in almost every case, be felt by a majority of the whole; a communication and concert result from the form of government itself; and there is nothing to check the inducements to sacrifice the weaker party or an obnoxious individual. Hence it is that such democracies have ever been spectacles of turbulence and contention; have ever been found incompatible with personal security or the rights of property; and have in general been as short in their lives as they have been violent in their deaths. Theoretic politicians, who have patronized this species of government, have erroneously supposed that by reducing mankind to a perfect equality in their political rights, they would, at the same time, be perfectly equalized and assimilated in their possessions, their opinions, and their passions.


A republic, by which I mean a government in which the scheme of representation takes place, opens a different prospect, and promises the cure for which we are seeking. Let us examine the points in which it varies from pure democracy, and we shall comprehend both the nature of the cure and the efficacy which it must derive from the Union.


The two great points of difference between a democracy and a republic are: first, the delegation of the government, in the latter, to a small number of citizens elected by the rest; secondly, the greater number of citizens, and greater sphere of country, over which the latter may be extended.


The effect of the first difference is, on the one hand, to refine and enlarge the public views, by passing them through the medium of a chosen body of citizens, whose wisdom may best discern the true interest of their country, and whose patriotism and love of justice will be least likely to sacrifice it to temporary or partial considerations. Under such a regulation, it may well happen that the public voice, pronounced by the representatives of the people, will be more consonant to the public good than if pronounced by the people themselves, convened for the purpose. On the other hand, the effect may be inverted. Men of factious tempers, of local prejudices, or of sinister designs, may, by intrigue, by corruption, or by other means, first obtain the suffrages, and then betray the interests, of the people. The question resulting is, whether small or extensive republics are more favorable to the election of proper guardians of the public weal; and it is clearly decided in favor of the latter by two obvious considerations:


In the first place, it is to be remarked that, however small the republic may be, the representatives must be raised to a certain number, in order to guard against the cabals of a few; and that, however large it may be, they must be limited to a certain number, in order to guard against the confusion of a multitude. Hence, the number of representatives in the two cases not being in proportion to that of the two constituents, and being proportionally greater in the small republic, it follows that, if the proportion of fit characters be not less in the large than in the small republic, the former will present a greater option, and consequently a greater probability of a fit choice.


In the next place, as each representative will be chosen by a greater number of citizens in the large than in the small republic, it will be more difficult for unworthy candidates to practise with success the vicious arts by which elections are too often carried; and the suffrages of the people being more free, will be more likely to centre on men who possess the most attractive merit and the most diffusive and established characters.


It must be confessed that in this, as in most other cases, there is a mean, on both sides of which inconveniences will be found to lie. By enlarging too much the number of electors, you render the representative too little acquainted with all their local circumstances and lesser interests; as by reducing it too much, you render him unduly attached to these, and too little fit to comprehend and pursue great and national objects. The federal Constitution forms a happy combination in this respect; the great and aggregate interests being referred to the national, the local and particular to the State legislatures.


The other point of difference is, the greater number of citizens and extent of territory which may be brought within the compass of republican than of democratic government; and it is this circumstance principally which renders factious combinations less to be dreaded in the former than in the latter. The smaller the society, the fewer probably will be the distinct parties and interests composing it; the fewer the distinct parties and interests, the more frequently will a majority be found of the same party; and the smaller the number of individuals composing a majority, and the smaller the compass within which they are placed, the more easily will they concert and execute their plans of oppression. Extend the sphere, and you take in a greater variety of parties and interests; you make it less probable that a majority of the whole will have a common motive to invade the rights of other citizens; or if such a common motive exists, it will be more difficult for all who feel it to discover their own strength, and to act in unison with each other. Besides other impediments, it may be remarked that, where there is a consciousness of unjust or dishonorable purposes, communication is always checked by distrust in proportion to the number whose concurrence is necessary.


Hence, it clearly appears, that the same advantage which a republic has over a democracy, in controlling the effects of faction, is enjoyed by a large over a small republic,—is enjoyed by the Union over the States composing it. Does the advantage consist in the substitution of representatives whose enlightened views and virtuous sentiments render them superior to local prejudices and to schemes of injustice? It will not be denied that the representation of the Union will be most likely to possess these requisite endowments. Does it consist in the greater security afforded by a greater variety of parties, against the event of any one party being able to outnumber and oppress the rest? In an equal degree does the increased variety of parties comprised within the Union, increase this security. Does it, in fine, consist in the greater obstacles opposed to the concert and accomplishment of the secret wishes of an unjust and interested majority? Here, again, the extent of the Union gives it the most palpable advantage.


The influence of factious leaders may kindle a flame within their particular States, but will be unable to spread a general conflagration through the other States. A religious sect may degenerate into a political faction in a part of the Confederacy; but the variety of sects dispersed over the entire face of it must secure the national councils against any danger from that source. A rage for paper money, for an abolition of debts, for an equal division of property, or for any other improper or wicked project, will be less apt to pervade the whole body of the Union than a particular member of it; in the same proportion as such a malady is more likely to taint a particular county or district, than an entire State.


In the extent and proper structure of the Union, therefore, we behold a republican remedy for the diseases most incident to republican government. And according to the degree of pleasure and pride we feel in being republicans, ought to be our zeal in cherishing the spirit and supporting the character of Federalists.





WHAT SORT OF DESPOTISM DEMOCRATIC NATIONS HAVE TO FEAR








Alexis de Tocqueville


As a young man, Alexis de Tocqueville (1805–59) made a trip to the United States. His observations on that trip, published in 1835 as Democracy in America, came to be regarded as one of the most profound reflections on liberty and democracy ever written. Tocqueville admired the United States for its attempt to implement political equality, but he warned of many problems that democratic nations might confront. He was concerned about conflicts between liberty and equality and about the possibility that excessive individualism could turn into majoritarian tyranny. In this selection he warns of the dangers from a nurturing government “extending its arm over the whole community.”





I had remarked during my stay in the United States, that a democratic state of society, similar to that of the Americans, might offer singular facilities for the establishment of despotism; and I perceived, upon my return to Europe, how much use had already been made by most of our rulers, of the notions, the sentiments, and the wants engendered by this same social condition, for the purpose of extending the circle of their power. This led me to think that the nations of Christendom would perhaps eventually undergo some sort of oppression like that which hung over several of the nations of the ancient world.


A more accurate examination of the subject, and five years of meditations, have not diminished my apprehensions, but they have changed the object of them.


No sovereign ever lived in former ages so absolute or so powerful as to undertake to administer by his own agency, and without the assistance of intermediate powers, all the parts of a great empire: none ever attempted to subject all his subjects indiscriminately to strict uniformity of regulation, and personally to tutor and direct every member of the community. The notion of such an undertaking never occurred to the human mind; and if any man had conceived it, the want of information, the imperfection of the administrative system, and above all, the natural obstacles caused by the inequality of conditions, would speedily have checked the execution of so vast a design.


When the Roman emperors were at the height of their power, the different nations of the empire still preserved manners and customs of great diversity; although they were subject to the same monarch, most of the provinces were separately administered; they abounded in powerful and active municipalities; and although the whole government of the empire was centred in the hands of the emperor alone, and he always remained, upon occasions, the supreme arbiter in all matters, yet the details of social life and private occupations lay for the most part beyond his control. The emperors possessed, it is true, an immense and unchecked power, which allowed them to gratify all their whimsical tastes, and to employ for that purpose the whole strength of the State. They frequently abused that power arbitrarily to deprive their subjects of property or of life; their tyranny was extremely onerous to the few, but it did not reach the greater number; it was fixed to some few main objects, and neglected the rest; it was violent, but its range was limited.


But it would seem that if despotism were to be established amongst the democratic nations of our days, it might assume a different character; it would be more extensive and more mild; it would degrade men without tormenting them. I do not question, that in an age of instruction and equality like our own, sovereigns might more easily succeed in collecting all political power into their own hands, and might interfere more habitually and decidedly within the circle of private interests, than any sovereign of antiquity could ever do. But this same principle of equality which facilitates despotism, tempers its rigour. We have seen how the manners of society become more humane and gentle in proportion as men become more equal and alike. When no member of the community has much power or much wealth, tyranny is, as it were, without opportunities and a field of action. As all fortunes are scanty, the passions of men are naturally circumscribed,—their imagination limited, their pleasures simple. This universal moderation moderates the sovereign himself, and checks within certain limits the inordinate stretch of his desires.


Independently of these reasons drawn from the nature of the state of society itself, I might add many others arising from causes beyond my subject; but I shall keep within the limits I have laid down to myself.


Democratic governments may become violent and even cruel at certain periods of extreme effervescence or of great danger; but these crises will be rare and brief. When I consider the petty passions of our contemporaries, the mildness of their manners, the extent of their education, the purity of their religion, the gentleness of their morality, their regular and industrious habits, and the restraint which they almost all observe in their vices no less than in their virtues, I have no fear that they will meet with tyrants in their rulers, but rather guardians.


I think then that the species of oppression by which democratic nations are menaced is unlike anything which ever before existed in the world: our contemporaries will find no prototype of it in their memories. I am trying myself to choose an expression which will accurately convey the whole of the idea I have formed of it, but in vain; the old words despotism and tyranny are inappropriate: the thing itself is new; and since I cannot name it, I must attempt to define it.


I seek to trace the novel features under which despotism may appear in the world. The first thing that strikes the observation is an innumerable multitude of men all equal and alike, incessantly endeavouring to procure the petty and paltry pleasures with which they glut their lives. Each of them, living apart, is as a stranger to the fate of all the rest,—his children and his private friends constitute to him the whole of mankind; as for the rest of his fellow-citizens, he is close to them, but he sees them not;—he touches them, but he feels them not; he exists but in himself and for himself alone; and if his kindred still remain to him, he may be said at any rate to have lost his country.


Above this race of men stands an immense and tutelary power, which takes upon itself alone to secure their gratifications, and to watch over their fate. That power is absolute, minute, regular, provident, and mild. It would be like the authority of a parent, if, like that authority, its object was to prepare men for manhood; but it seeks on the contrary to keep them in perpetual childhood: it is well content that the people should rejoice, provided they think of nothing but rejoicing. For their happiness such a government willingly labours, but it chooses to be the sole agent and the only arbiter of that happiness: it provides for their security, foresees and supplies their necessities, facilitates their pleasures, manages their principal concerns, directs their industry, regulates the descent of property, and subdivides their inheritances—what remains, but to spare them all the care of thinking and all the trouble of living?


Thus it every day renders the exercise of the free agency of man less useful and less frequent; it circumscribes the will within a narrower range, and gradually robs a man of all the uses of himself. The principle of equality has prepared men for these things: it has predisposed men to endure them, and oftentimes to look on them as benefits.


After having thus successively taken each member of the community in its powerful grasp, and fashioned them at will, the supreme power then extends its arm over the whole community. It covers the surface of society with a network of small complicated rules, minute and uniform, through which the most original minds and the most energetic characters cannot penetrate, to rise above the crowd. The will of man is not shattered, but softened, bent, and guided: men are seldom forced by it to act, but they are constantly restrained from acting: such a power does not destroy, but it prevents existence; it does not tyrannize, but it compresses, enervates, extinguishes, and stupefies a people, till each nation is reduced to be nothing better than a flock of timid and industrious animals, of which the government is the shepherd.


I have always thought that servitude of the regular, quiet, and gentle kind which I have just described, might be combined more easily than is commonly believed with some of the outward forms of freedom; and that it might even establish itself under the wing of the sovereignty of the people.


Our contemporaries are constantly excited by two conflicting passions; they want to be led, and they wish to remain free: as they cannot destroy either one or the other of these contrary propensities, they strive to satisfy them both at once. They devise a sole, tutelary, and all-powerful form of government, but elected by the people. They combine the principle of centralization and that of popular sovereignty; this gives them a respite: they console themselves for being in tutelage by the reflection that they have chosen their own guardians. Every man allows himself to be put in leading-strings, because he sees that it is not a person or a class of persons, but the people at large that holds the end of his chain.


By this system the people shake off their state of dependence just long enough to select their master, and then relapse into it again. A great many persons at the present day are quite contented with this sort of compromise between administrative despotism and the sovereignty of the people; and they think they have done enough for the protection of individual freedom when they have surrendered it to the power of the nation at large. This does not satisfy me: the nature of him I am to obey signifies less to me than the fact of extorted obedience.


I do not however deny that a constitution of this kind appears to me to be infinitely preferable to one, which, after having concentrated all the powers of government, should vest them in the hands of an irresponsible person or body of persons. Of all the forms which democratic despotism could assume, the latter would assuredly be the worst.


When the sovereign is elective, or narrowly watched by a legislature which is really elective and independent, the oppression which he exercises over individuals is sometimes greater, but it is always less degrading; because every man, when he is oppressed and disarmed, may still imagine, that whilst he yields obedience it is to himself he yields it, and that it is to one of his own inclinations that all the rest give way. In like manner I can understand that when the sovereign represents the nation, and is dependent upon the people, the rights and the power of which every citizen is deprived, not only serve the head of the state, but the state itself; and that private persons derive some return from the sacrifice of their independence which they have made to the public. To create a representation of the people in every centralized country is, therefore, to diminish the evil which extreme centralization may produce, but not to get rid of it.


I admit that by this means room is left for the intervention of individuals in the more important affairs; but it is not the less suppressed in the smaller and more private ones. It must not be forgotten that it is especially dangerous to enslave men in the minor details of life. For my own part, I should be inclined to think freedom less necessary in great things than in little ones, if it were possible to be secure of the one without possessing the other.


Subjection in minor affairs breaks out every day, and is felt by the whole community indiscriminately. It does not drive men to resistance, but it crosses them at every turn, till they are led to surrender the exercise of their will. Thus their spirit is gradually broken and their character enervated; whereas that obedience, which is exacted on a few important but rare occasions, only exhibits servitude at certain intervals, and throws the burden of it upon a small number of men. It is in vain to summon a people, which has been rendered so dependent on the central power, to choose from time to time the representatives of that power; this rare and brief exercise of their free choice, however important it may be, will not prevent them from gradually losing the faculties of thinking, feeling, and acting for themselves, and thus gradually falling below the level of humanity.





OBJECTIONS TO GOVERNMENT INTERFERENCE








John Stuart Mill


John Stuart Mill (1806–73) was a key figure in the development of British liberalism. For many people he is the embodiment of nineteenth-century liberalism, and On Liberty is a fixture in political philosophy classes. To libertarians he is often seen as the embodiment of the unfortunate change in the nature of liberalism, from a philosophy of individual rights and laissez-faire economics to a mild version of socialism. Hayek blamed Mill for separating the concept of distribution from that of production, allowing intellectuals and planners to take production as a given and then debate how to divide it. In this selection from On Liberty, however, he sounds important libertarian themes: that individuals should be free to live as they choose so long as they don’t harm others and that the power of government should be strictly limited.





The object of this Essay is to assert one very simple principle, as entitled to govern absolutely the dealings of society with the individual in the way of compulsion and control, whether the means used be physical force in the form of legal penalties, or the moral coercion of public opinion. That principle is, that the sole end for which mankind are warranted, individually or collectively, in interfering with the liberty of action of any of their number, is self-protection. That the only purpose for which power can be rightfully exercised over any member of a civilized community, against his will, is to prevent harm to others. His own good, either physical or moral, is not a sufficient warrant. . . .


The objections to government interference, when it is not such as to involve infringement of liberty, may be of three kinds.


The first is, when the thing to be done is likely to be better done by individuals than by the government. Speaking generally, there is no one so fit to conduct any business, or to determine how or by whom it shall be conducted, as those who are personally interested in it. This principle condemns the interferences, once so common, of the legislature, or the officers of government, with the ordinary processes of industry. . . .


The second objection is more nearly allied to our subject. In many cases, though individuals may not do the particular thing so well, on the average, as the officers of government, it is nevertheless desirable that it should be done by them, rather than by the government, as a means to their own mental education—a mode of strengthening their active faculties, exercising their judgement, and giving them a familiar knowledge of the subjects with which they are thus left to deal. This is a principal, though not the sole, recommendation of jury trial (in cases not political); of free and popular local and municipal institutions; of the conduct of industrial and philanthropic enterprises by voluntary associations. These are not questions of liberty, and are connected with that subject only by remote tendencies; but they are questions of development. It belongs to a different occasion from the present to dwell on these things as parts of national education; as being, in truth, the peculiar training of a citizen, the practical part of the political education of a free people, taking them out of the narrow circle of personal and family selfishness, and accustoming them to the comprehension of joint interests, the management of joint concerns—habituating them to act from public or semi-public motives, and guide their conduct by aims which unite instead of isolating them from one another. Without these habits and powers, a free constitution can neither be worked nor preserved; as is exemplified by the too-often transitory nature of political freedom in countries where it does not rest upon a sufficient basis of local liberties. The management of purely local business by the localities, and of the great enterprises of industry by the union of those who voluntarily supply the pecuniary means, is further recommended by all the advantages which have been set forth in this Essay as belonging to individuality of development, and diversity of modes of action. Government operations tend to be everywhere alike. With individuals and voluntary associations, on the contrary, there are varied experiments, and endless diversity of experience. What the State can usefully do, is to make itself a central depository, and active circulator and diffuser, of the experience resulting from many trials. Its business is to enable each experimentalist to benefit by the experiments of others; instead of tolerating no experiments but its own.


The third, and most cogent reason for restricting the interference of government, is the great evil of adding unnecessarily to its power. Every function superadded to those already exercised by the government, causes its influence over hopes and fears to be more widely diffused, and converts, more and more, the active and ambitious part of the public into hangers-on of the government, or of some party which aims at becoming the government. If the roads, the railways, the banks, the insurance offices, the great joint-stock companies, the universities, and the public charities, were all of them branches of the government; if, in addition, the municipal corporations and local boards, with all that now devolves on them, became departments of the central administration; if the employes of all these different enterprises were appointed and paid by the government, and looked to the government for every rise in life; not all the freedom of the press and popular constitution of the legislature would make this or any other country free otherwise than in name.





MORE OF THE SAME








H. L. Mencken


H. L. Mencken (1880–1956) was one of America’s most respected journalists. He was an incredibly prolific writer, turning out columns for the Baltimore Evening Sun, essays for The Smart Set and The American Mercury, books such as the monumental The American Language, memoirs, and a diary that was published long after his death. Like many libertarians, he found his position on the political spectrum changing as he held to the same views throughout his life. Early in his career, during the Republican era of 1900–1932, he was seen as a liberal critic of the complacent bourgeoisie; later he was regarded as a reactionary opponent of Franklin Roosevelt and the New Deal. In fact, he was a consistent libertarian throughout, declaring his preference for “a government that barely escapes being no government at all.” This 1925 essay from The American Mercury was reprinted in A Mencken Chrestomathy.





The average man, whatever his errors otherwise, at least sees clearly that government is something lying outside him and outside the generality of his fellow men—that it is a separate, independent and often hostile power, only partly under his control, and capable of doing him great harm. In his romantic moments, he may think of it as a benevolent father or even as a sort of jinn or god, but he never thinks of it as part of himself. In time of trouble he looks to it to perform miracles for his benefit; at other times he sees it as an enemy with which he must do constant battle. Is it a fact of no significance that robbing the government is everywhere regarded as a crime of less magnitude than robbing an individual, or even a corporation? In the United States today it carries a smaller penalty and infinitely less odium than acts that are intrinsically trivial—for example, marrying two wives, both willing.


What lies behind all this, I believe, is a deep sense of the fundamental antagonism between the government and the people it governs. It is apprehended, not as a committee of citizens chosen to carry on the communal business of the whole population, but as a separate and autonomous corporation, mainly devoted to exploiting the population for the benefit of its own members. Robbing it is thus an act almost devoid of infamy—an exploit rather resembling those of Robin Hood and the eminent pirates of tradition. When a private citizen is robbed a worthy man is deprived of the fruits of his industry and thrift; when the government is robbed the worst that happens is that certain rogues and loafers have less money to play with than they had before. The notion that they have earned that money is never entertained; to most sensible men it would seem ludicrous. They are simply rascals who, by accidents of law, have a somewhat dubious right to a share in the earnings of their fellow men. When that share is diminished by private enterprise the business is, on the whole, far more laudable than not.


The intelligent man, when he pays taxes, certainly does not believe that he is making a prudent and productive investment of his money; on the contrary, he feels that he is being mulcted in an excessive amount for services that, in the main, are useless to him, and that, in substantial part, are downright inimical to him. He may be convinced that a police force, say, is necessary for the protection of his life and property, and that an army and navy safeguard him from being reduced to slavery by some vague foreign kaiser, but even so he views these things as extravagantly expensive—he sees in even the most essential of them an agency for making it easier for the exploiters constituting the government to rob him. In those exploiters themselves he has no confidence whatever. He sees them as purely predatory and useless; he believes that he gets no more net benefit from their vast and costly operations than he gets from the money he lends to his wife’s brother. They constitute a power that stands over him constantly, ever alert for new chances to squeeze him. If they could do so safely they would strip him to his hide. If they leave him anything at all, it is simply prudentially, as a farmer leaves a hen some of her eggs.


This gang is well-nigh immune to punishment. Its worst extortions, even when they are baldly for private profit, carry no certain penalties under our laws. Since the first days of the Republic less than a dozen of its members have been impeached, and only a few obscure understrappers have ever been put into prison. The number of men sitting at Atlanta and Leavenworth for revolting against the extortions of the government is always ten times as great as the number of government officials condemned for oppressing the taxpayers to their own gain. Government, today, has grown too strong to be safe. There are no longer any citizens in the world; there are only subjects. They work day in and day out for their masters; they are bound to die for their masters at call. Out of this working and dying they tend to get less and less. On some bright tomorrow, a geological epoch or two hence, they will come to the end of their endurance, and then such newspapers as survive will have a first-page story well worth its black headlines.





THE HUMANITARIAN WITH THE GUILLOTINE








Isabel Paterson


In 1943, at one of the lowest points for liberty and humanity in history, three remarkable women published books that could be said to have given birth to the modern libertarian movement. The best known was Ayn Rand’s The Fountainhead, which eventually sold millions of copies. Rose Wilder Lane, the daughter of Laura Ingalls Wilder, who had written Little House on the Prairie and other stories of American rugged individualism, published a passionate historical essay called The Discovery of Freedom. Isabel Paterson (1886–1961), a novelist and literary critic, produced The God of the Machine, which defended individualism as the source of progress in the world. In this excerpt Paterson argues that the desire to do good for others can lead people to the conclusion that their concept of the good should be enforced by compulsion.





Most of the harm in the world is done by good people, and not by accident, lapse, or omission. It is the result of their deliberate actions, long persevered in, which they hold to be motivated by high ideals toward virtuous ends. This is demonstrably true; nor could it occur otherwise. The percentage of positively malignant, vicious, or depraved persons is necessarily small, for no species could survive if its members were habitually and consciously bent upon injuring one another. Destruction is so easy that even a minority of persistently evil intent could shortly exterminate the unsuspecting majority of well-disposed persons. . . .


The present war, begun with a perjured treaty made by two powerful nations (Russia and Germany), that they might crush their smaller neighbors with impunity, the treaty being broken by a surprise attack on the fellow conspirator, would have been impossible without the internal political power which in both cases was seized on the excuse of doing good to the nation. The lies, the violence, the wholesale killings, were practiced first on the people of both nations by their own respective governments. It may be said, and it may be true, that in both cases the wielders of power are vicious hypocrites; that their conscious objective was evil from the beginning; none the less, they could not have come by the power at all except with the consent and assistance of good people. The Communist regime in Russia gained control by promising the peasants land, in terms the promisers knew to be a lie as understood. Having gained power, the Communists took from the peasants the land they already owned; and exterminated those who resisted. This was done by plan and intention; and the lie was praised as “social engineering,” by socialist admirers in America. . . .


Why did the humanitarian philosophy of eighteenth century Europe usher in the Reign of Terror? It did not happen by chance; it followed from the original premise, objective and means proposed. The objective is to do good to others as a primary justification of existence; the means is the power of the collective; and the premise is that “good” is collective.


The root of the matter is ethical, philosophical, and religious, involving the relation of man to the universe, of man’s creative faculty to his Creator. The fatal divergence occurs in failing to recognize the norm of human life. Obviously there is a great deal of pain and distress incidental to existence. Poverty, illness, and accident are possibilities which may be reduced to a minimum, but cannot be altogether eliminated from the hazards mankind must encounter. But these are not desirable conditions, to be brought about or perpetuated. Naturally children have parents, while most adults are in fair health most of their lives, and are engaged in useful activity which brings them a livelihood. That is the norm and the natural order. Ills are marginal. They can be alleviated from the marginal surplus of production; otherwise nothing at all could be done. Therefore it cannot be supposed that the producer exists only for the sake of the non-producer, the well for the sake of the ill, the competent for the sake of the incompetent; nor any person merely for the sake of another. (The logical procedure, if it is held that any person exists only for the sake of another, was carried out in semi-barbarous societies, when the widow or followers of a dead man were buried alive in his grave.)


The great religions, which are also great intellectual systems, have always recognized the conditions of the natural order. They enjoin charity, benevolence, as a moral obligation, to be met out of the producer’s surplus. That is, they make it secondary to production, for the inescapable reason that without production there could be nothing to give. Consequently they prescribe the most severe rule, to be embraced only voluntarily, for those who wish to devote their lives wholly to works of charity, from contributions. Always this is regarded as a special vocation because it could not be a general way of life. Since the almoner must obtain the funds or goods he distributes from the producers, he has no authority to command; he must ask. When he subtracts his own livelihood from such alms, he must take no more than bare subsistence. In proof of his vocation, he must even forgo the happiness of family life, if he were to receive the formal religious sanction. Never was he to derive comfort for himself from the misery of others. . . .


If the primary objective of the philanthropist, his justification for living, is to help others, his ultimate good requires that others shall be in want. His happiness is the obverse of their misery. If he wishes to help “humanity,” the whole of humanity must be in need. The humanitarian wishes to be a prime mover in the lives of others. He cannot admit either the divine or the natural order, by which men have the power to help themselves. The humanitarian puts himself in the place of God.


But he is confronted by two awkward facts; first, that the competent do not need his assistance; and second, that the majority of people, if unperverted, positively do not want to be “done good” by the humanitarian. When it is said that everyone should live primarily for others, what is the specific course to be pursued? Is each person to do exactly what any other person wants him to do, without limits or reservations? and only what others want him to do? What if various persons make conflicting demands? The scheme is impracticable. Perhaps then he is to do only what is actually “good” for others. But will those others know what is good for them? No, that is ruled out by the same difficulty. Then shall A do what he thinks is good for B, and B do what he thinks is good for A? Or shall A accept only what he thinks is good for B, and vice versa? But that is absurd. Of course what the humanitarian actually proposes is that he shall do what he thinks is good for everybody. It is at this point that the humanitarian sets up the guillotine.


What kind of world does the humanitarian contemplate as affording him full scope? It could only be a world filled with breadlines and hospitals, in which nobody retained the natural power of a human being to help himself or to resist having things done to him. And that is precisely the world that the humanitarian arranges when he gets his way. When a humanitarian wishes to see to it that everyone has a quart of milk, it is evident that he hasn’t got the milk, and cannot produce it himself, or why should he be merely wishing? Further, if he did have a sufficient quantity of milk to bestow a quart on everyone, as long as his proposed beneficiaries can and do produce milk for themselves, they would say no, thank you. Then how is the humanitarian to contrive that he shall have all the milk to distribute, and that everyone else shall be in want of milk?


There is only one way, and that is by the use of the political power in its fullest extension. Hence the humanitarian feels the utmost gratification when he visits or hears of a country in which everyone is restricted to ration cards. Where subsistence is doled out, the desideratum has been achieved, of general want and a superior power to “relieve” it. The humanitarian in theory is the terrorist in action.


The good people give him the power he demands because they have accepted his false premise. The advance of science lent it a specious plausibility, with the increase in production. Since there is enough for everybody, why cannot the “needy” be provided for first, and the question thus disposed of permanently? . . .


Why do kind-hearted persons call in the political power? They cannot deny that the means for relief must come from production. But they say there is enough and to spare. Then they must assume that the producers are not willing to give what is “right.” Further they assume that there is a collective right to impose taxes, for any purpose the collective shall determine. They localize that right in “the government,” as if it were self-existent, forgetting the American axiom that government itself is not self-existent, but is instituted by men for limited purposes. The taxpayer himself hopes for protection from the army or navy or police; he uses the roads; hence his right to insist on limiting taxation is self-evident. The government has no “rights” in the matter, but only a delegated authority.


But if taxes are to be imposed for relief, who is the judge of what is possible or beneficial? It must be either the producers, the needy, or some third group. To say it shall be all three together is no answer; the verdict must swing upon majority or plurality drawn from one or other group. Are the needy to vote themselves whatever they want? Are the humanitarians, the third group, to vote themselves control of both the producers and the needy? (That is what they have done.) The government is thus supposed to be empowered to give “security” to the needy. It cannot. What it does is to seize the provision made by private persons for their own security, thus depriving everyone of every hope or chance of security. It can do nothing else, if it acts at all. Those who do not understand the nature of the action are like savages who might cut down a tree to get the fruit; they do not think over time and space, as civilized men must think. . . .


As between the private philanthropist and the private capitalist acting as such, take the case of the truly needy man, who is not incapacitated, and suppose that the philanthropist gives him food and clothes and shelter—when he has used them up, he is just where he was before, except that he may have acquired the habit of dependence. But suppose someone with no benevolent motive whatever, simply wanting work done for his own reasons, should hire the needy man for a wage. The employer has not done a good deed. Yet the condition of the employed man has actually been changed. What is the vital difference between the two actions?


It is that the unphilanthropic employer has brought the man he employed back into the production line, on the great circuit of energy; whereas the philanthropist can only divert energy in such manner that there can be no return into production, and therefore less likelihood of the object of his benefaction finding employment. . . .


If the full roll of sincere philanthropists were called, from the beginning of time, it would be found that all of them together by their strictly philanthropic activities have never conferred upon humanity one-tenth of the benefit derived from the normally self-interested efforts of Thomas Alva Edison, to say nothing of the greater minds who worked out the scientific principles which Edison applied. Innumerable speculative thinkers, inventors, and organizers, have contributed to the comfort, health, and happiness of their fellow men—because that was not their objective. When Robert Owen tried to run a factory for efficient production, the process incidentally improved some very unpromising characters among his employees, who had been on relief, and were therefore sadly degraded; Owen made money for himself; and while so engaged, it occurred to him that if better wages were paid, production could be increased, having made its own market. That was sensible and true. But then Owen became inspired with a humanitarian ambition, to do good to everybody. He collected a lot of humanitarians, in an experimental colony; they were all so intent upon doing good to others that nobody did a lick of work; the colony dissolved acrimoniously; Owen went broke and died mildly crazy. So the important principle he had glimpsed had to wait a century to be rediscovered.


The philanthropist, the politician, and the pimp are inevitably found in alliance because they have the same motives, they seek the same ends, to exist for, through, and by others.





THE STATE








Murray N. Rothbard


Murray N. Rothbard (1926–95) was a prolific scholar who played a key role in the formation of a consciously libertarian intellectual and political movement. He staked out a radical position within libertarian scholarship, arguing that individual rights were absolute and that all goods and services, including law and justice, could be provided without coercive government. He published books in the fields of economics (Man, Economy, and State and Power and Market), political philosophy (The Ethics of Liberty), history (four volumes of Conceived in Liberty), and contemporary policy (For a New Liberty). In this excerpt from For a New Liberty he argues that the state is “the supreme, the eternal, the best organized aggressor against persons and property.”





THE STATE AS AGGRESSOR


The central thrust of libertarian thought, then, is to oppose any and all aggression against the property rights of individuals in their own persons and in the material objects they have voluntarily acquired. While individual and gangs of criminals are of course opposed, there is nothing unique here to the libertarian creed, since almost all persons and schools of thought oppose the exercise of random violence against persons and property. . . .


But the critical difference between libertarians and other people is not in the area of private crime; the critical difference is their view of the role of the State—the government. For libertarians regard the State as the supreme, the eternal, the best organized aggressor against the persons and property of the mass of the public. All States everywhere, whether democratic, dictatorial, or monarchical, whether red, white, blue, or brown.


The State! Always and ever the government and its rulers and operators have been considered above the general moral law. The “Pentagon Papers” are only one recent instance among innumerable instances in the history of men, most of whom are perfectly honorable in their private lives, who lie in their teeth before the public. Why? For “reasons of State.” Service to the State is supposed to excuse all actions that would be considered immoral or criminal if committed by “private” citizens. The distinctive feature of libertarians is that they coolly and uncompromisingly apply the general moral law to people acting in their roles as members of the State apparatus. Libertarians make no exceptions. For centuries, the State (or more strictly, individuals acting in their roles as “members of the government”) has cloaked its criminal activity in high-sounding rhetoric. For centuries the State has committed mass murder and called it “war”; then ennobled the mass slaughter that “war” involves. For centuries the State has enslaved people into its armed battalions and called it “conscription” in the “national service.” For centuries the State has robbed people at bayonet point and called it “taxation.” In fact, if you wish to know how libertarians regard the State and any of its acts, simply think of the State as a criminal band, and all of the libertarian attitudes will logically fall into place.


Let us consider, for example, what it is that sharply distinguishes government from all other organizations in society. Many political scientists and sociologists have blurred this vital distinction, and refer to all organizations and groups as hierarchical, structured, “governmental,” etc. Left-wing anarchists, for example, will oppose equally government and private organizations such as corporations on the ground that each is equally “elitist” and “coercive.” But the “rightist” libertarian is not opposed to inequality, and his concept of “coercion” applies only to the use of violence. The libertarian sees a crucial distinction between government, whether central, state, or local, and all other institutions in society. Or rather, two crucial distinctions. First, every other person or group receives its income by voluntary payment: either by voluntary contribution or gift (such as the local community chest or bridge club), or by voluntary purchase of its goods or services on the market (i.e., grocery store owner, baseball player, steel manufacturer, etc.). Only the government obtains its income by coercion and violence—i.e., by the direct threat of confiscation or imprisonment if payment is not forthcoming. This coerced levy is “taxation.” A second distinction is that, apart from criminal outlaws, only the government can use its funds to commit violence against its own or any other subjects; only the government can prohibit pornography, compel a religious observance, or put people in jail for selling goods at a higher price than the government deems fit. Both distinctions, of course, can be summed up as: only the government, in society, is empowered to aggress against the property rights of its subjects, whether to extract revenue, to impose its moral code, or to kill those with whom it disagrees. Furthermore, any and all governments, even the least despotic, have always obtained the bulk of their income from the coercive taxing power. And historically, by far the overwhelming portion of all enslavement and murder in the history of the world have come from the hands of government. And since we have seen that the central thrust of the libertarian is to oppose all aggression against the rights of person and property, the libertarian necessarily opposes the institution of the State as the inherent and overwhelmingly the most important enemy of those precious rights.


There is another reason why State aggression has been far more important than private, a reason apart from the greater organization and central mobilizing of resources that the rulers of the State can impose. The reason is the absence of any check upon State depredation, a check that does exist when we have to worry about muggers or the Mafia. To guard against private criminals we have been able to turn to the State and its police; but who can guard us against the State itself? No one. For another critical distinction of the State is that it compels the monopolization of the service of protection; the State arrogates to itself a virtual monopoly of violence and of ultimate decision-making in society. If we don’t like the decisions of the State courts, for example, there are no other agencies of protection to which we may turn.


It is true that, in the United States, at least, we have a constitution that imposes strict limits on some powers of government. But, as we have discovered in the past century, no constitution can interpret or enforce itself; it must be interpreted by men. And if the ultimate power to interpret a constitution is given to the government’s own Supreme Court, then the inevitable tendency is for the Court to continue to place its imprimatur on ever-broader powers for its own government. Furthermore, the highly touted “checks and balances” and “separation of powers” in the American government are flimsy indeed, since in the final analysis all of these divisions are part of the same government and are governed by the same set of rulers.


One of America’s most brilliant political theorists, John C. Calhoun, wrote prophetically of the inherent tendency of a State to break through the limits of its written constitution:


A written constitution certainly has many and considerable advantages, but it is a great mistake to suppose that the mere insertion of provisions to restrict and limit the powers of the government, without investing those for whose protection they are inserted with the means of enforcing their observance, will be sufficient to prevent the major and dominant party from abusing its powers. Being the party in possession of the government, they will . . . be in favor of the powers granted by the constitution and opposed to the restrictions intended to limit them. As the major and dominant parties, they will have no need of these restrictions for their protection. . . .


The minor or weaker party, on the contrary, would take the opposite direction and regard them as essential to their protection against the dominant party. . . . But where there are no means by which they could compel the major party to observe the restrictions, the only resort left them would be a strict construction of the constitution. . . . To this the major party would oppose a liberal construction—one which would give to the words of the grant the broadest meaning of which they were susceptible. It would then be construction against construction—the one to contract and the other to enlarge the powers of the government to the utmost. But of what possible avail could the strict construction of the minor party be, against the liberal interpretation of the major, when the one would have all the powers of the government to carry its construction into effect and the other be deprived of all means of enforcing its construction? In a contest so unequal, the result would not be doubtful. The party in favor of the restrictions would be overpowered. . . . The end of the contest would be the subversion of the constitution . . . the restrictions would ultimately be annulled and the government be converted into one of unlimited powers.


Nor would the division of government into separate and, as it regards each other, independent departments prevent this result . . . as each and all the departments—and, of course, the entire government—would be under the control of the numerical majority, it is too clear to require explanation that a mere distribution of its powers among its agents or representatives could do little or nothing to counteract its tendency to oppression and abuse of powers.1


But why worry about the weakness of limits on governmental power? Especially in a “democracy,” in the phrase so often used by American liberals in their heyday before the mid-1960s when doubts began to creep into the liberal utopia: “Are we not the government?” In the phrase “we are the government,” the useful collective term “we” has enabled an ideological camouflage to be thrown over the naked exploitative reality of political life. For if we truly are the government, then anything a government does to an individual is not only just and not tyrannical; it is also “voluntary” on the part of the individual concerned. If the government has incurred a huge public debt which must be paid by taxing one group on behalf of another, this reality of burden is conveniently obscured by blithely saying that “we owe it to ourselves” (but who are the “we” and who the “ourselves”?). If the government drafts a man, or even throws him into jail for dissident opinions, then he is only “doing it to himself” and therefore nothing improper has occurred. Under this reasoning, then, Jews murdered by the Nazi government were not murdered; they must have “committed suicide,” since they were the government (which was democratically chosen), and therefore anything the government did to them was only voluntary on their part. But there is no way out of such grotesqueries for those supporters of government who see the State merely as a benevolent and voluntary agent of the public.


And so we must conclude that “we” are not the government; the government is not “us.” The government does not in any accurate sense “represent” the majority of the people, but even if it did, even if 90% of the people decided to murder or enslave the other 10%, this would still be murder and slavery, and would not be voluntary suicide or enslavement on the part of the oppressed minority. Crime is crime, aggression against rights is aggression, no matter how many citizens agree to the oppression. There is nothing sacrosanct about the majority; the lynch mob, too, is the majority in its own domain.


But while, as in the lynch mob, the majority can become actively tyrannical and aggressive, the normal and continuing condition of the State is oligarchic rule: rule by a coercive elite which has managed to gain control of the State machinery. There are two basic reasons for this: one is the inequality and division of labor inherent in the nature of man, which gives rise to an “Iron Law of Oligarchy” in all of man’s activities; and second is the parasitic nature of the State enterprise itself.


We have said that the individualist is not an egalitarian. Part of the reason for this is the individualist’s insight into the vast diversity and individuality within mankind, a diversity that has the chance to flower and expand as civilization and living standards progress. Individuals differ in ability and in interest both within and between occupations; and hence, in all occupations and walks of life, whether it be steel production or the organization of a bridge club, leadership in the activity will inevitably be assumed by a relative handful of the most able and energetic, while the remaining majority will form themselves into rank-and-file followers. This truth applies to all activities, whether they are beneficial or malevolent (as in criminal organizations). Indeed, the discovery of the Iron Law of Oligarchy was made by the Italian sociologist Robert Michels, who found that the Social Democratic Party of Germany, despite its rhetorical commitment to egalitarianism, was rigidly oligarchical and hierarchical in its actual functioning.


A second basic reason for the oligarchic rule of the State is its parasitic nature—the fact that it lives coercively off the production of the citizenry. To be successful to its practitioners, the fruits of parasitic exploitation must be confined to a relative minority, otherwise a meaningless plunder of all by all would result in no gains for anyone. Nowhere has the coercive and parasitic nature of the State been more clearly limned than by the great late nineteenth-century German sociologist Franz Oppenheimer. Oppenheimer pointed out that there are two and only two mutually exclusive means for man to obtain wealth. One, the method of production and voluntary exchange, the method of the free market, Oppenheimer termed the “economic means”; the other, the method of robbery by the use of violence, he called the “political means.” The political means is clearly parasitic, for it requires previous production for the exploiters to confiscate, and it subtracts from instead of adding to the total production in society. Oppenheimer then proceeded to define the State as the “organization of the political means”—the systematization of the predatory process over a given territorial area.2
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