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A story told straight for the glorious women who have both had my back and pushed me forward

—Beth, Jane, Lucy, Flynn, and Rowan






Note to the Reader

THIS BOOK IS A WORK OF nonfiction and is based on my research, public records, correspondence, and extensive interviews; certain names have been changed.
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PART ONE






“I Hated Fire Watch”

BY NIGHTFALL ON MAY 30, 2020, Jake Gardner was inside his nightclub in Omaha’s Old Market district. He had two pistols and a shotgun. One of his regular bartenders soon joined him.

The night before, a Black Lives Matter protest in the streets of Omaha had turned ugly. Police and protesters had skirmished, and there’d been arrests. Some businesses had been damaged. Now a second night of unrest had exploded, and the crowds of protesters were descending on Omaha’s downtown. Bricks and Molotov cocktails were being heaved at buildings and at police, and officers in riot gear had responded with tear gas.

Gardner, thirty-eight, had moved to Omaha with his family when he was in middle school. He’d enlisted in the Marines straight out of high school, and won a fistful of medals and combat ribbons as part of one of the very first U.S. Marine Corps units to invade Iraq in 2003.

Gardner had returned from the war to Omaha and made a success of himself running one of the city’s more popular downtown nightclubs. For years, the club had been known as The Hive, named after a song by a popular band out of Omaha, 311. The bar was located on the northern edge of the Old Market, a historic district of cobblestone streets and converted warehouses that had been transformed into a revitalized neighborhood of clubs and restaurants, carriage rides and street performers.

In the last year, though, Gardner had reinvented The Hive, turning it and an adjacent space on Harney Street into The Gatsby, a cocktail bar tricked out to evoke the Roaring Twenties. But the swank of The Gatsby hid what amounted to serious financial troubles for Gardner: he’d been involved in a dispute stemming from a bid to expand into a nearby property and his legal bills were bleeding money from The Gatsby. Worse, the club had been shuttered for weeks amid the global coronavirus pandemic, compounding Gardner’s troubles.

With a reopening scheduled for the following week, Gardner by May 30 had stocked his bar full of high-end liquor, some $90,000 in prospective gross profits. The liquor was, in truth, his single most important financial asset.

The protests in Omaha had been ignited by a harrowing national scandal that had been captured on video and broadcast to the world—the killing days earlier of a Black man, George Floyd, by a police officer in Minneapolis, Minnesota. With Floyd on the ground during an attempted arrest, the cop had kneeled on the Black man’s neck for close to ten minutes, slowly asphyxiating him. The killing, caught on video by a bystander, triggered nationwide fury, as cities from Atlanta to Portland were convulsed by protests and vandalism.

Omaha, a city of half a million people on the Missouri River, is the hometown of both Warren Buffett and Malcolm X. It is a place of deep-pocketed philanthropy and entrenched segregation in its schools and in its neighborhoods. The Catholic priest Father Edward Flanagan in 1917 founded the famous Boys Town orphanage in Omaha, and fifty years later the Black Panthers set up an office in town, as well. Known as America’s biggest small town, Omaha also has an overlooked history of lynchings and race riots. But in a reliably red state, whose Republican Party would pledge its allegiance to Donald Trump, Omaha has come to beat with a faint but durable blue Democratic heart. Both the Jesuit school Creighton University and the University of Nebraska Omaha help give the city a liberal character. Omaha went for Barack Obama in 2008, and again for Joe Biden in 2020.

Gardner—barely five seven with brown eyes, his brown hair worn to his shoulders and a showman’s smile on his face—had for years been something of a known personality in Omaha. The local papers had done feature stories on him and his rise as a nightclub owner in the ever-more-popular Old Market. The Hive had hosted reggae and salsa nights, and Gardner had once attracted notice for an inspired election day promotion: Show you voted, and you got a free drink. Didn’t matter who you pulled the lever for.

But Gardner had also been a lightning rod on matters of race and gender. He’d provoked a public outcry over crude remarks he’d made concerning the issue of his bar’s bathroom facilities, and whether they adequately served the city’s transgender community. Some of the city’s LGBTQ advocates never forgave him. The Hive’s strict door policy—no hats, no baggy pants, no facial tattoos—had come to be regarded by some as transparently racist. Gardner had also worked on Donald Trump’s surprising run for president, and for a while he’d had a cardboard cutout of Trump set up inside his nightclub.

Gardner was no fan of the Black Lives Matter movement. Online, he’d once called it a terrorist organization, one he thought regarded all whites as racists and that was more interested in creating mayhem in America’s streets than seeing bad cops punished or real criminal justice reforms instituted. The remark had provoked plenty of blowback, cementing in some people’s minds the sense that Gardner’s establishments were unwelcoming places for people of color.

On the night of May 30, Omaha Scanner, an online breaking-news outlet, allowed Gardner, holed up inside The Gatsby, to monitor the events unfolding on the streets of Omaha. By 9:00 p.m., protesters were abandoning the scene of the night’s initial standoff with police—the intersection of Dodge Street and 72nd Street, Omaha’s informal public square—and had made it downtown. Windows at the Douglas County Courthouse, where a Black man named Will Brown had been infamously lynched one hundred years earlier, had been busted out and graffiti painted on the building’s walls. The city’s cherished Orpheum Theater, just blocks away from Gardner’s nightclub, was under assault, as well.

Gardner used his cell phone to text a former Marine and one of his best friends.

“I know this may come as a surprise, but I fucking hated fire watch,” Gardner wrote. “Irony is getting out of the Marines to start a company so you are your own boss, then sitting on fire watch all night. Fuck me.”

“Fire watch” is a military term for guard duty. Marines eager for combat and adventure tend to hate it—forced to log long hours at night doing something that, while essential to one’s unit’s safety, most often feels like killing time. Still, the Marine Corps takes the duty dead seriously, and spells out the dozen or so requirements for performing fire watch properly:


When on duty as a guard or sentry, you are in charge of your area and have the authority to stop and question any rank who seeks to pass your area; Walk your post in a military manner, keeping always on the alert and observing everything that takes place within sight or hearing; Stay observant with keen attention to details; It is easy to get complacent after many hours on duty—especially if you have not had many people to deal with; But your ability to pay attention to your surroundings will save your life and others; Report all violations of orders you have been instructed to enforce; Be especially watchful at night; Challenge all persons on or near your post, and to allow no one to pass without proper authority. Stay vigilant; Quit your post only when properly relieved.



Harney Street, where Gardner’s club was located, is a wide boulevard, with three lanes for cars and another for bikes. When Gardner was first scouting locations to open his place in the Old Market, he had walked the district’s streets with a hand clicker, determining and recording the spots with the greatest foot traffic. Harney Street had won out.

Nearing 10:00 p.m., Gardner got a text from a Marine buddy in town who had been following Omaha Scanner, too. The ex-Marine had been a recruiter in Omaha, and Gardner, once enlisted himself, had been one of the recruiter’s best advocates for identifying new prospects. Gardner struck him as both a natural patriot and a persuasive pitchman. The former recruiter and his wife had patronized Gardner’s bars over the years, and they were looking forward to going again to The Gatsby when it reopened in the coming days. Now he wrote to Gardner, saying things on the streets were looking “squirrelly.” And he fell back on Marine lingo to ask if Gardner wanted him to come get him.

“I asked if he wanted a hot extract,” the Marine said.

“No,” Gardner wrote back. “I’m good.”

The protests ignited by George Floyd’s killing grew to be more than just the latest angry reaction to an outrageous police killing. It felt more like a genuine moment of national reckoning. Donald Trump, who had all but sided with white supremacists after the infamous and deadly 2017 rally in Charlottesville, Virginia, was seeking a second term. The COVID pandemic had already begun to take a disproportionate toll among the nation’s people of color. Much of the country, then, was out of patience, and motivated like rarely before to take a stand. The notion of defunding the nation’s police departments, once a fringe idea, now seemed to many necessary and overdue.

In the days after Floyd’s death, hundreds of cities across the country erupted in anger and violence. Curfews were imposed in two hundred of those cities; thousands of arrests were made; some estimates of the damage to property ran to $2 billion.

One of the young protesters making his way along Harney Street was a twenty-two-year-old African American man, James Scurlock. Named for his father, Scurlock was one of more than two dozen siblings, including stepbrothers and stepsisters, blood siblings and informally adopted others, who spent all or parts of their upbringing in North Omaha, the Black and mostly poor corner of Omaha.

“Our own little Detroit,” said A. D. Swolley, one of Scurlock’s older brothers.

Scurlock had been born in the ambulance racing his mother to the delivery room at the hospital, what would become a funny story about a boy later known for his zest for life and appetite for adventure.

James H. Scurlock Sr. said life for the family could at times be hard.

“Poverty? Yes,” he said. “Did my kids miss a meal? No.”

The sprawling family had maintained an extraordinary bond over many years. They were fiercely loyal to one another, whether they shared the same set of parents or not.

“Most of us didn’t need to have friends,” said one of Scurlock’s sisters, Qwenyona Evans. “We had each other.”

There had, however, been a nomadic quality to Scurlock’s childhood. For a while, he and a number of his siblings lived with their grandmother in Denver. He spent time in a homeless shelter with his mother in Norfolk, Nebraska, which once upon a time had been a thriving meatpacking town two hours outside Omaha. When in Omaha, Scurlock attended local schools, at least one of them a magnet school for kids interested in science, and he stayed with a shifting set of mixed households. Family and teachers thought Scurlock had the makings of a promising student—naturally bright, creative, taken with music.

Scurlock had kept an end-of-school-year note from his fourth-grade teacher.

“I will truly miss that cute little smile of yours,” the teacher wrote. “I admire your mathematical ability. Don’t forget to read this summer. Smile. Never give up.”

“Grades were never a problem,” Swolley said of James. “The neighborhood was the problem.”

At sixteen, Scurlock’s father said, James had rebelled against his father’s strictness and run off to Norfolk. Swolley said he and others were concerned about James, but they did not think he was in danger.

They were wrong. James would get locked up, and sentenced to three to five years in a juvenile correctional facility. Two other arrests would follow after his release.

“He had a good, good heart,” Marissa Mitchell, a sister, said of James. “But that good heart found itself in some bad places.”

On the night of May 30, Scurlock eventually found himself inside the offices of an architecture firm on Harney Street. The windows had been shattered, and Scurlock and a friend, Tucker Randall, were trashing the desks and chairs and computers on the office’s ground floor. Just past 10:30, Scurlock and his friend emerged from the office, and darted off down Harney Street.

They were exactly one block from Jake Gardner’s club, The Gatsby.






“Fuck the Police”

THE FIRST NIGHT OF PROTEST IN Omaha during the summer of 2020 happened on May 28, outside the Northeast Police Precinct at 30th and Taylor Streets. The crowd, according to news accounts, was small but loud. It had been three days since George Floyd was murdered by Minneapolis police officer Derek Chauvin.

Anthony Baker, one of the leaders of the rally, addressed the crowd early on. Baker could not believe police wanted to arrest Floyd for the crime of forgery—because he might have passed a counterfeit bill in a convenience store.

“Since when does the crime of forgery end with the sentence of death?” Baker asked. “George Floyd was put on trial in the streets of Minneapolis, and so often that is the court of law for Black people. Derek Chauvin was the judge, the jury, and the executioner.”

Ernie Chambers was also at the rally. Chambers, eighty-two, was a Black firebrand out of North Omaha, the segregated corner of Omaha that had once been a place bursting with Black businesses and music, newspapers, civil rights marches, and occasionally revolutionary politics. Chambers had been the first Black Nebraskan elected to the state legislature, and he had served North Omaha for close to half a century.

Legend and iconoclast, Chambers had run both for governor and for the U.S. Senate, the first African American in Nebraska to attempt either. His champions revered him; his critics never made the mistake of disrespecting or underestimating him. He had shaken up the city’s school system, taken on its business interests, called out its cops for their misconduct, and the Omaha Police Department for often protecting those cops.

“Cops invariably get their jobs back,” Chambers told the crowd, “when the victims are Black, brown, or poor white.”

The rally on May 28 lasted an hour, and ended without incident.

Omaha’s Police Department has just under one thousand sworn officers. Its troubles have never been so grave as to require something like federal oversight, but it has had its share of scandal.

In 2012, local advocates filed a formal complaint with the U.S. Department of Justice alleging wholesale rights violations committed by the OPD. They listed the claims at length:


The events that warrant your investigation include:

A. A pattern of use of force incidents that include unnecessary use of severe physical force, reckless use of deadly force and violation of department policy, illegal arrest where no criminal conduct is involved, disregard for state law, constitutional principles and official police department policies in a variety of areas, violations of people’s First Amendment rights involving observing or recording police officers;

B. A disproportionate concentration of abuse against racial and ethnic minorities in violation of federal laws in the U.S. constitution;

C. Failure of the Omaha Police Department and the City of Omaha to maintain proper accountability measures for the police department, including the firing of a public safety auditor in October 2006 for his showing a 28-page report on traffic stops that documented many of the problems indicated in this report; since that date, the Omaha Police Department has been without any independent citizen oversight, formal policies, training, and supervision that are not consistent with recognized best practices in American law enforcement.



The complaint did not lead to any action by the Justice Department, and that outcome registered for many as yet another dismissal of their legitimate and urgent concerns. The catalogue of problems extended over generations—disputed deadly force incidents; claims of brutality; a record of racial profiling in traffic stops. The city, unlike many in America, has no independent civilian oversight agency to keep check on the police department.

Omaha’s last episode of damaging unrest, in fact, had been provoked by the killing of a young Black teen by a white police officer in 1969. It was detailed at the time by news accounts in the Omaha World-Herald, and later documented and analyzed by historians.

On June 24, 1969, ten or so youngsters had gathered at an empty apartment in a housing project in North Omaha. They played records and danced. “We did it all the time,” one of the youngsters later said. “We even went around to the neighbors to see that it would be all right.” But police got a call for a suspected break-in in the neighborhood, and soon Vivian Strong, fourteen, was dead of a single gunshot wound to the back of her head, fired by Officer James Loder.

Strong’s nineteen-year-old babysitter, as well as Loder’s Black police partner, were said to have asked, “Why did you shoot her?” “He didn’t holler or shoot in the air or anything,” the babysitter said.

Loder was fired from the force and charged. Loder testified for an hour during the trial, saying he had, after arriving at the scene of the alleged break-in, seen someone hunched outside an apartment window. He shouted a warning, he said, and then shot when the person fled. “If I had known it was a female, I wouldn’t have fired the shot,” he said. Loder denied claims made by some that he had kicked Strong’s body in his attempt to turn the lifeless child over.

Loder was acquitted by an all-white jury, kept his job, and spent two more years on the force.

The killing sparked three days of protest and violence in North Omaha. Almost ninety people were injured and sixty arrested during the disturbances, and local businesses and buildings suffered $1 million in damages. The local chapter of the Black Panthers protected the neighborhood’s Black churches, but the damage done across those three days had left scars in North Omaha. Many of the businesses never reopened, and many of North Omaha’s middle-class Black residents moved out.

Now, one night after the emotional but peaceful rally outside the police station at 39th and Taylor, Omaha was increasingly roiled by the maelstrom provoked by George Floyd’s killing. That morning, Omaha police got word of a protest planned for 72nd Street and Dodge. The intersection was located in Omaha’s acknowledged, if inexact, center. It was the place crowds went to celebrate University of Nebraska football championships, to cheer and get drunk, to celebrate openly and urinate publicly. The police department expected three hundred or so protesters.

A formal police department report laid out what happened next.

At 5:00 p.m., senior Omaha Police Department officials arrived at the northwest corner of the famous intersection and tried to meet with the protest’s organizers. But by 6:00 p.m., there were more than six hundred people on the scene. An hour later, the crowd was at one thousand.

“Fuck the police,” they chanted.

The protesters began to block traffic—sitting in the street, or walking in the direction of oncoming cars. At 7:45, a protester threw a bottle at the police. Others set upon a Nebraska State Patrol vehicle, with one person climbing atop it with a megaphone. The police started to fire rounds of PepperBall, nonlethal ammunition that sets off an explosion of searing smoke upon impact. Then, at the direction of their Rapid Deployment Force, officers set off smoke grenades. Cops on horses were enlisted as well.

By 9:00 p.m., the scene at Omaha’s spiritual heart had grown chaotic. Warnings were being shouted. Tear gas had been fired. Police reported up the chain of command that they were being hit with pipes; bricks; bottles filled with urine. Protesters used wooden pallets to build a blockade across Dodge Street. The crowd filled the streets, sidewalks, and adjacent parking lots.

At 10:30, police got reports that protesters planned to break into the Target store nearby, and a wave of protesters was seen headed that way. Shopping carts were brought from the store’s parking lot to the streets. A burning object was tossed into a dumpster. Windows at the Best Buy store in the same area were broken out. Cars were performing “cookies,” vehicles spinning wildly in the parking lot of the Sears store. The clerks at a Bucky’s gas station convenience store reported that protesters were stealing merchandise. A man with a shotgun was detained by a SWAT team. Amid it all, some protesters were taking selfies.

Eventually, what the police department called arrest buses arrived, and the crowd dispersed. The department’s own after-action report acknowledged its officers were undermanned and lacked adequate ways of effectively communicating warnings or commands to the protesters. But the night’s unrest was no accident of circumstance, the police concluded. People had come with gas masks, and carrying shields; they had firearms and communicated with two-way radios.

“Although the majority of persons at the protests were average citizens, some clearly came for conflict,” the police report read.

Some of those who came saw it another way, and blamed police for provoking and worsening the unrest and violence.

“I watched police intentionally escalate things,” said one protester, Robert Fuller. “Tear gas. Batons.”

If bad, the night of unrest on May 29 was nothing compared to the next, on May 30. The protests began again at 72nd and Dodge. Eggs were being thrown early; police also noted the delivery of large quantities of milk to protesters gathered in the parking lot of a Petco store. Milk is often used by protesters to counteract chemical agents used by police.

Drones were being flown by protesters; a person using a high-pressure water bottle to spray police with urine was captured and arrested; another person was arrested after a report of a man with a gun. Tear gas was once more in the air.

This time, though, the protests spread, and soon there were hundreds of people in Omaha’s downtown. Some three hundred people were reported outside police headquarters on Howard Street. The mounted squad was sent. Then, the Rapid Deployment Force joined them. Dodge and 72nd was effectively abandoned.

Downtown, the police encountered protesters in body armor. An exchange of Molotov cocktails and “chemical munitions,” as the police called them, escalated. The police found it hard to move as coordinated units through the streets now teeming with people. At least fifty people were arrested.

Protesters later complained of needless police brutality amid what the Omaha Police Department said were more than 120 “use of force” incidents. A twenty-three-year-old protester was shot by police in the eye with a PepperBall. The department counted nearly two hundred arrests and close to $400,000 worth of damage to more than one hundred businesses, homes, and cars. Civil rights advocates called for an investigation of the police conduct and later successfully sued, challenging the legality of police tactics and requiring reform.

The police called the two nights and the days of additional protests afterward the worst unrest Omaha had seen in fifty years.






“Pretty Crazy”

JAKE GARDNER—WHO WITH HAIR TO his shoulders and a taste for T-shirts that could make him look like a Grateful Dead roadie—lived just blocks from his bar in the Old Market district. He liked to be able to work late, clean and lock up, and then walk to his apartment with the dawn coming. All the better if he’d had a few drinks after closing.

On May 29, the second night of protests, he’d sat outside The Gatsby, armed, but in the end not too concerned. The unrest never got close to the Old Market.

On May 30, he went to the bar in the afternoon. There was work to be done if the place was to reopen amid relaxed COVID restrictions. Given what had happened at 72nd and Dodge the night before, though, Gardner brought more than one gun this time. He sent a picture of his weapons to a Marine pal: his favorite pistol, a Springfield 9mm, and a second sidearm. The bullets in them were designed for maximum damage; if he didn’t intend to shoot someone, he was going to make sure he had the desired firepower if and when he had to. He also had a shotgun, but that, he said, was loaded with nonlethal ammunition.

Years earlier, Gardner, as part of the Second Light Armored Reconnaissance Battalion, had driven an LAV-25, an eight-wheel amphibious vehicle, and was among the first to cross into Iraq in 2003—“the tip of the tip of the spear,” his fellow Marines liked to say. Gardner and his battalion would make it all the way to Saddam Hussein’s hometown of Tikrit, one of the quickest and deepest incursions behind enemy lines in the history of the Marine Corps.

Drivers of combat vehicles such as the LAV-25 wound up particularly vulnerable to traumatic brain injuries, what would become the signature wounds borne by those who fought in Iraq and Afghanistan as part of America’s “Forever Wars.” The heads of drivers were more fully exposed to the blast waves caused by the detonation of the improvised explosive devices American forces encountered across Iraq. The turret and driver’s hatch tended to direct the blast energy onto the driver’s head.

Gardner had emerged from his wartime service with at least one traumatic brain injury, and with profound loss of hearing. Back in the states, Gardner experienced trouble sleeping, and he was often hyper-vigilant in crowds, not wanting to have his back exposed to any potential trouble.

It took years for the Department of Veterans Affairs to fully diagnose and acknowledge Gardner’s injuries and resulting disability, and so Gardner himself had acquired a service dog to help with his life after combat. It was part Czech border patrol shepherd, part Belgian Malinois shepherd, and Gardner named him LeBron, after LeBron James, the NBA superstar and Gardner’s favorite athlete. Gardner took the dog, complete with a LeBron James jersey, to a handful of Cleveland Cavaliers games. Gardner created an Instagram page for his dog, and LeBron even became something of a celebrity one year in Omaha, when he was named “Bouncer of the Year” for his work at his owner’s establishments.

As darkness fell on the evening of May 30, Gardner used his phone to send a meme to his best friend out in Oregon, a former Marine he’d first met in boot camp because their last names both began with the letter G.

The meme invoked President Trump’s controversial remark about the unrest that had been set off by George Floyd’s killing—“When the looting starts, the shooting starts.” The meme Gardner sent came with an attached image of ammunition being misloaded.

“National Guard,” Gardner wrote, referencing the image of the botched ammunition loading. Marines loved to mock the Guard as poorly trained, and often incompetent.

Gardner’s friend asked how things were in the street outside the bar. Gardner texted back: “It took a while, but I learned my fifth safety rule.” The fifth rule of gun safety is: “Be sure of your target and what’s beyond.”

By 10:00 p.m., things were indeed heating up outside The Gatsby. What had long been a minor annoyance to Gardner—the seemingly endless repair work being done on Harney Street, which could leave it choked with construction materials and wet with water from underground pipes—had turned menacing. The construction debris and equipment in front of his establishment became weapons for angry protesters in what felt increasingly like a militarized zone.

There had been talk in Omaha on the first night of violent protests that business owners should stay away from their properties, let insurance cover any losses, and avoid the possibility of inflaming tensions or being hurt themselves. But Gardner had researched the matter, and found that damages suffered in riots actually were often uncovered by insurance. The notion of sitting back and absorbing recoverable losses was naive. The apartment he lived in, anyway, was literally blocks from his bar.

At 10:28, The Gatsby’s security cameras captured a man heaving a construction flagpole against the windows of the bar, smashing them. Rocks were thrown as well, breaking more windows.

Gardner called 911.


Dispatcher: “Nine-one-one; do you need police, fire, or medical?”

Gardner: “I’ve got some people breaking in all the windows right now. It’s Twelve-Oh-Seven Harney Street.”

Dispatcher: “Twelve-Oh-Seven Harney. Are you on scene there or are you viewing this from a camera?”

Gardner: “I’m inside the window being broken right now.”

Dispatcher: “That The Hive?”

Gardner: “Yeah. Correct.”

Dispatcher: “How many people? More than ten?”

Gardner: “Yeah, for sure. There’s like a whole mob of them. I have no idea. They’re throwing things through windows. I just wanted to call in and make sure that I was on the record.”

Dispatcher: “Okay. Anybody inside injured? Need a rescue squad?”

Gardner: “No, we’re good. We’re kind of pulled back from the windows. I’m pretty sure they used a gun, so we pulled back pretty far so that nobody got injured and then we parked behind a brick wall.”

Dispatcher: “Okay.”

Gardner: “Pretty crazy.”

Dispatcher: “What’s your name, please?”

Gardner: “My name is Jacob Gardner. I’m the owner of this place.”

Dispatcher: “Okay. Did you see a gun? Just hear it?”

Gardner: “I heard it. Safe to say, if it was a rock being thrown there, I’d be surprised. It was a pop.”

Dispatcher: “Okay. Okay. All right. I’ll go ahead and get this info out. I’ll get a call out. We’re going to also see you as soon as they’re available; like you said, it’s crazy down there.”

Gardner: “I get it.”

Dispatcher: “Okay. If anything changes, just call back. All right?”

Gardner: “Okay, will do.”

Dispatcher: “All right. Bye.”

Gardner: “Thank you so much.”








“He Was Getting That Reality Check”

JAMES SCURLOCK HAD BECOME A FATHER for the first time in the months before George Floyd’s murder. The baby, a girl, had been named Jewels, and Scurlock’s family thought the child’s arrival had invested James with a source of joy and sense of purpose.

But Scurlock’s relationship with his girl’s mother, Mari Agosta, was combustible, and one night in February of 2020 it turned violent inside the apartment of one of Scurlock’s relatives, Alize Swolley. The official police report of what happened makes plain the ugliness: Scurlock had texted Mari Agosta, 19, asking her to come over to his house. Agosta refused and Scurlock subsequently came over to Alize Swolley’s apartment, where Agosta was staying, and busted through the door. He told Agosta, “I told you, you need to leave,” and slapped her in the face twice. Swolley tried to stop the assault and Agosta ran out of the apartment and down the stairs. Scurlock caught up to her and kneed and kicked her in the stomach and then punched her in the face. She fell to the ground, bleeding from the nose and lip. Agosta then ran out to her car, whose windshield had been shattered.

Scurlock, nicknamed Juju, was arrested days later, and wound up in the Douglas County Jail.

He wrote to Agosta from jail. He conceded their relationship was “toxic,” and he asked her to forgive him for hurting her. If they were finished as a couple, he still was committed to their child.


Mari, look baby mama, I know we have our ups and downs. We have our on and off, but I want to get locked back in. I am sorry I put my hands on you, a hundred percent. Look where it got me. I think we are a hundred percent played, but we most def got a beautiful daughter together. And that is most important to me…. No, I have not learned my lessons. I probably never will, but that is me being honest. You probably hate me. And I understand, but I just want to make things right. No, I don’t want to be with you. You need something better than I could ever offer, a hundred percent. But I’m the best thing for Jules. She is my world. I’ll die behind that beautiful little girl. Lady, please don’t keep her away from me, when I get out. I would love to do our family Sundays again and see where it goes. We’re toxic baby mama and we both know we love that toxic shit, but it’s time for things to change a hundred percent. I’m willing to do anything in my power to give my baby the best life ever. If I can make things right with you, I would, but I can’t and don’t want to. I love the fuck out of you and I always will, but look, baby girl, you’re smart as fuck. You got a bright future. Please stop letting me fuck that up for you. I do want more kids in the future and to possibly be a family too. But right now you got to stay the fuck away from me…. I love you a lot, baby mama, but I just want to focus on our baby and get her looking how she’s supposed to be. I’m sorry for my time away. I’ll make it back up to the both of you. Love, James Scurlock.



Scurlock was released in the third week of May. He stayed with his father some, and with an assortment of siblings, as well. His father, who had spent his life working construction and roofing jobs, said over the years his son often did gigs with him.

“Fridays he’s out at the clubs; Mondays he’s on the roof with me,” James Sr. said.

But Rajeanna Scurlock, a couple of years her brother’s junior and one of his two full sisters, said James seemed both humbled and lost. He was delighted to see his baby, and talked excitedly about maybe enrolling in the local community college. But he asked for Rajeanna’s aid with rudimentary things.

“It would be simple stuff. Like just filling out an application, he would ask me for help with,” Rajeanna said. “And I’m just like, okay. Nobody was showing him nothing. He was figuring everything out as he went.”

Scurlock had first been arrested at age eleven; he’d later done close to two years in a juvenile jail. He had obtained his high school degree while behind bars. It was not the best preparation for being a young father.

“Going straight into adulthood,” Rajeanna said of her brother’s jarring new responsibilities. “He was getting that reality check.”

There were few people as close to Scurlock as Rajeanna. They had been together in Denver, then back in Omaha. They’d been in the homeless shelter in Norfolk with their mother. They’d done the tough walks for miles to get food, and they’d done the fun walks to school together. James made her laugh, and he protected her. She saw his talent and his temper, and she tried her best to keep him in line.

After George Floyd’s killing, the family had talked about what it meant, what it obligated them to do. Rajeanna said her father encouraged them to protest, that he had sat James down and told him so. The steady drumbeat of Black men being killed—Michael Brown in Ferguson, Missouri, Eric Garner in New York, George Floyd in Minnesota—looked and seemed a lot like James. They were sons and fathers, men with gifts and promise to go along with their police records. They were loved, and by many.

Mari Agosta first met Scurlock on Facebook during her senior year in high school. She’d been born in Lincoln, Nebraska, but had been adopted and moved to Omaha by a white couple when she was seven months old. She’d gone to school in one of the best school districts in the city. Her adoptive parents were a solid couple; her mom, she said, worked as an insurance underwriter, her dad in a job with Budweiser. They’d adopted a Black boy, as well, a couple of years older than Mari.

Mari realized her life—fine schools, a roof over her head, parents daring enough to adopt children of another race—looked kind of perfect to outsiders, but she had struggled in her high school years to figure out who she really was, where she really fit in, what she really wanted to do. Her parents were clear, even insistent: college, a career in law or medicine. She wasn’t so sure.

“I was just tired of people expecting so much from me,” she said. “And I guess I didn’t know how to react to it. I just wanted to do something I loved.”

For Mari, petite and possessed of a warm beauty, Scurlock, older at nearly twenty-one, was a mix of the exotic and familiar—a kid with a criminal record out of the tough streets of North Omaha, but a member, too, of a quirky, yet bonded, Black family, one suffused with real challenges and a natural, enduring trust.

Scurlock had always been an undersized kid, and at twenty-one he was close to tiny—not much more than five feet, maybe 120 pounds. He had a quick, wide smile, flashing two prominent front teeth. He loved his head of hair, Agosta said, a big bunch of kinkiness he cherished as his trademark physical quality.

Scurlock, she said, did not hide his record from her. He’d been arrested for the first time at eleven. He’d pleaded guilty for his role in an armed robbery at sixteen. But neither could Scurlock hide what seemed to her to be clear evidence of trauma, the anger and insecurities and suspicions born of poverty, family chaos, and years of his childhood spent behind bars.

Scurlock, she said, was always best trying to explain himself in letters he’d write, usually after he’d made his latest mistake.

“I am bottled up emotionally and I was raised to not show emotions,” he wrote to her once from jail. “I just can’t fix my lips to express myself to you. I done gave up on love, but you opened a different part of my heart and I feel like I can love again. I really feel confident in loving you. I just hope I’m not making another mistake.”

Mari loved being in his presence—his energy, his laughter, his mischief, his hint of menace.

“He would drive me around—‘this is where I grew up; this is what I did here,’ ” she said. “He took me to places in Omaha I didn’t even know existed. They’re scary. And I think that was cool.”

She’d become pregnant months after meeting Scurlock, what she called a planned conception. Scurlock wanted a family of his own, and she wanted to be part of it. Their baby, the girl they named Jewels, was born that November.

Agosta said she shared some blame for how hot their relationship could run. They had their share of fights, some, she said, provoked or driven by her own refusal to be controlled or overly cared for. She was hurt and frightened by what had happened when Scurlock hit her that winter in 2020. But it also felt as much a mystery as a crime.

She couldn’t shake the look on his face after he hit her, bloodying her nose.

“I remember looking at him, and it was like, ‘I didn’t mean to do that; I don’t know why I did that; I regret doing it.’ I honestly believe he didn’t mean to. That sounds weird, but just the look on his face. It’s a look I can’t explain. A look I couldn’t get out of my head.”

Agosta had told police she did not want to press charges, but they informed her they were obligated to go forward under the law. When Scurlock was released, Agosta agreed to see him. They met on the back porch of a house belonging to one of Scurlock’s sisters. The sister, Marissa, had helped care for Jewels while Scurlock was locked up. Scurlock and Agosta shared a smoke. She told him there was not that much for him to say. What had happened had happened, and only time would tell how lasting the wounds to her body and sense of trust would last. She had a job opportunity in Lincoln, a bit more than an hour away, but she wanted Scurlock to be able to see the baby regularly. They talked about what co-parenting might look like.

“I wanted him not to be away from Jewels,” she said.

On the second night of the protests, Rajeanna and her boyfriend were at 72nd and Dodge. On May 30, the third and most unruly night of protests, they saw a repeat of the dustup between protesters and police, the tear gas and bottle throwing. When the crowd set off for downtown, Rajeanna said she’d had enough. She said she had a powerful sense that something awful was going to happen. She thought it could happen to her. She feared more that it could happen to James. She did not want him going anywhere near the intensifying and now-roaming protests.

“I know James,” she said, “and he can be a little hotheaded.”

Scurlock, it turned out, was with another sister that evening, Qwenyona. He’d spent several nights since his release with her, and another sister, Tammy Johnson. One day, they’d gone to swim at their brother A. D. Swolley’s house. On another day, Agosta brought Jewels to see James.

On the evening of May 30, Qwenyona and Tammy and James had gone to a Wendy’s near 72nd and Dodge. They’d seen the commotion, and James had said he wanted to check it out. But sirens had gone off—not just emergency vehicle sirens but what sounded like air-raid warnings.

“No, Bro,” Qwenyona told James, “we are not about to go to that.”

The three returned to the apartment where Qwenyona and Tammy lived. They hung out. A cousin, a teen boy known as P.T., came by. James ate Jolly Ranchers and the four of them swapped stories.

Now with it dark outside and with downtown Omaha in turmoil, P.T. said he wanted to see for himself. Qwenyona said James was reluctant. But he would not let P.T. go alone.

“If he has your back,” she said of James, “he’s not going to leave you hanging.”

Qwenyona said James had to go upstairs to get out of his pajama bottoms. He was soon out the door.






“Lest We Forget”

OMAHA HAS HAD EPISODES OF RACIAL violence seared into its memory, and the details of its painful past can be found inside the Great Plains Black History Museum at 2212 N. 24th Street, across the street from the offices of the Omaha Star newspaper and in the first floor of what once was the Dreamland Ballroom.

The building and the ballroom it housed had been built in the 1920s by James Grant Jewell, once regarded as the wealthiest Black man in Omaha. For forty years, the Dreamland hosted performances by Louis Armstrong, Count Basie, Duke Ellington, and others. During World War II, the ballroom was used by the USO to entertain Black soldiers. In the 1950s, Whitney Young, the civil rights activist, spoke to crowds inside Dreamland.

Step inside the building today and there are two rooms crowded with pictures and artifacts, pamphlets, and exhibits. Omaha once had the largest African American population of any city west of the Mississippi other than Los Angeles. Over the years, it had at least four Black newspapers, often founded or run by women. Malcolm X had been born in Omaha; Bob Gibson, the Hall of Fame pitcher, had been, too; and Gale Sayers, the star running back for the Chicago Bears, also spent his boyhood in Omaha.

Eric Ewing is the director of the museum, himself a son of North Omaha. His brother had been the first Black person elected to a countywide office; a family friend would become Omaha’s first Black police chief. Ewing had graduated from Northwest High School, gone off to serve in the Navy, and then gained his advanced degrees believing he’d never return to North Omaha. But the place had a pull, and Ewing now curates all the history that had drawn him back.

Some of it is heartbreaking. Just inside the second of the museum’s two rooms, there is an exhibit dedicated to Will Brown. In 1919, a white mob of thousands laid siege to the Douglas County Courthouse in Omaha after Brown had been arrested for the alleged rape of a white girl. The courthouse was lit on fire; guns were fired indiscriminately, and the city’s mayor barely escaped being hanged to death.

Will Brown, the supposed rapist, was not so fortunate. He was captured by the mob from inside the courthouse and lynched, his body shot through with bullets as it hung from a telephone pole on the corner of 18th Street. The U.S. military was finally called in to end the chaos and bloodshed.

The exhibit has framed newspaper front pages; Brown’s death certificate (the cause of death is listed as “bullet wounds through body (lynched)”; a photograph of Brown’s smoking body after he’d been cut down and burned in a makeshift pyre on the street; a picture of Brown’s gravestone—he was forty, and the last line on the marker reads: “Lest we forget.”

In 2021, the one hundredth anniversary of the massacre of Black citizens in the prosperous Greenwood neighborhood in Tulsa, Oklahoma, became the subject of extraordinary national remembrance. There were marches and memorials. President Joe Biden visited and made a speech. For much of white America, the events of 1921 in Tulsa were a horrifying revelation—a forgotten chapter of hatred in a Great Plains city perhaps not otherwise associated with the country’s racial struggles.

Will Brown’s corner of the former Dreamland Ballroom is part of another chapter little acknowledged by white America. For Black Omahans, though, it might have happened one hundred years ago, but the memory is alive, and it is embedded into their sense of the city they live and struggle in.

The historian Orville D. Menard pulled together one of the most thorough accounts for the Nebraska State Historical Society.

In 1919, two years before the Tulsa massacre, Omaha was something of a city on edge. Its Black population had doubled from some five thousand in 1910 to ten thousand in 1920. Fights over jobs led white union leaders to accuse Black workers of being little more than strikebreakers; Black veterans from World War I returned only to find their service and sacrifice rewarded with menial jobs and discrimination in everything from schools to housing. At least one local newspaper wrote often about the threat Black men posed to white women.

Menard’s meticulous reconstruction unfolds like this:


…Around midnight on September 25, 1919, Milton Hoffman and Agnes Loeback were assaulted at Bancroft Street and Scenic Avenue as they were walking home after a late movie. They said their assailant robbed them at gunpoint, taking Hoffman’s watch, money, and billfold, plus a ruby ring from Agnes. The robber then dragged the 19-year-old Loeback by her hair into a nearby ravine and raped her….



Loeback and Hoffman identified Will Brown as their attacker, and he was soon found and confronted. A crowd of some 250 men and women had gathered around the house Brown was in, shouting that Brown should be lynched, and they twice succeeded in putting a rope around Brown’s neck. Police managed to get Brown to a police jail, then to the newly built Douglas County Courthouse.


…At about 2:00 p.m. on September 28, Hoffman exhorted about two hundred mostly young people at Bancroft School to follow him to the courthouse and seize Brown….

By 4:00 p.m., several hundred people had gathered at the south side of the courthouse…

… With the courthouse surrounded and breached, Police Chief Marshall Eberstein climbed to a second-story windowsill to speak to a briefly quieted audience. But after only a few moments the crowd began jeering and shouting and throwing rocks, one of which nearly hit him….

… The mob rushed back to the courthouse, and the riot escalated as more gasoline was thrown into the building. Spreading flames forced the police to retreat to the second floor. Firemen brought hoses, which the crowd soon hacked to pieces. Rioters took the firemen’s ladders and used them to enter the courthouse’s broken second-story windows. While leading a charge up the stairs to reach Brown, 16-year-old Louis Young was shot and killed, one of three people to die that day. Policemen and sheriff’s deputies took to the fourth floor with flames and angry men below them. Someone shouted, “Let no one leave,” and armed men were stationed at every exit door.

Sheriff Clark led Brown and his 121 fellow prisoners to the roof, but bullets fired from nearby buildings sent them back downstairs. Clark convinced the rioters on the stairs to allow female prisoners to leave. Officers and deputies began telephoning their wives with parting words….

… Ten officers in Court House Court Room 1 on the fourth floor were threatened by the flames, but their call for help was refused with calls of “Let ’em burn. Bring the nigger down with you and we’ll hand you a ladder.”…

… Anxious to hang him from the traffic tower at Eighteenth and Harney. Several men pulled Brown’s body into the air as the crowd cheered. The swaying body became a target for gunfire. Lowered after 20 minutes, Brown’s remains were tied to the end of a police car that the mob had seized, and dragged to Seventeenth and Dodge streets. There he was burned on a pyre fueled with oil from the red signal lanterns used for street repair. Brown’s charred remains were then dragged behind an automobile through downtown streets….

… The violence did not evoke any initiatives to assuage racism or improve conditions for Omaha’s African American community. Instead, segregation was promoted by covenants that restricted property ownership to neighborhoods where blacks already were in greatest number. Two years after the riot, the Ku Klux Klan formed an Omaha Klavern.



Today, Greater Omaha is the second-largest city on America’s Great Plains, a sprawling suburban and exurban constellation of shopping malls, interstates, expensive housing developments, office campuses, and some 1.5 million people in all. A vast, westward-metastasizing landscape of Target stores and Jimmy John’s franchises, maybe handsomer than those in, say, Topeka but lacking, say, Kansas City’s volume of enduring, old-school music and drinking haunts.

Omaha’s legendary stockyards and reputation as an Irish mob-controlled rough-and-tumble gateway to the West have given way to a place that boasts four Fortune 500 companies, including the insurance giant Mutual of Omaha and the iconic Union Pacific Railroad. The place where Gerald Ford was humbly born and where Henry Fonda began his acting career as an American everyman for a while liked to boast it had more billionaires per capita than any other city in the country. Two of its distinctive landmarks are its zoo and the downtown ballpark where the College World Series is played every year.

Omaha’s once polyglot amalgam of early American immigrants and their vibrant enclaves—Irish, German, Jewish, Scandinavian, Greek—has now evolved and hardened into an anodyne city that is nearly 80 percent white. The 12 percent of the population that is African American lives almost exclusively in North Omaha, a part of town whose historic economic and racial isolation was deepened by the construction of a highway that made a section of town already easy to overlook that much easier to bypass altogether.

While Nebraska has been a dependable Republican state in national elections, it for half a century has had a centrist character—sending Democrats such as Bob Kerrey and Ben Nelson to Washington as senators and electing nearly as many Democratic governors as Republican. Along the way, Omaha has been an outpost of modest progressivism, with its own history of Democratic political machines and mayors; its well-financed cultural institutions: an opera and symphony; its openness to new immigrants from Africa; and its vivid episodes of galvanizing injustices like the disputed J. Edgar Hoover–directed prosecution of two Black Panthers for their alleged involvement in the killing by bomb of an Omaha police officer in the 1970s.

In the course of a year in Omaha, then, you can attend the Railroad Days festival, as well as the Freedom Festival inspired by Malcolm X. You can eat fried bull testicles and go to the Junkstock vintage festival or raise a glass at the Nebraska Balloon and Wine Festival, or experience Native Omaha Days, when North Omaha’s Black diaspora return for a week of picnics and lectures, gospel music and parades.

And in recent years, Omaha had seen the blossoming of the Old Market district, with its funky and fine dining and slightly bohemian vibe.

But for some Black leaders, Omaha’s liberal leanings are more veneer than meaningful. They talk of what they call Omaha’s animating sensibility, naming it “nice racism.”

White Omaha has plenty of money, they say, and those dollars have often been thrown at North Omaha. But the money, they claim, has chiefly gone to nonprofit organizations dominated by white officials. Those people, several Black leaders said, genuinely want to help but also feel they know what is best for the city’s Black community and how to achieve it.

“ ‘We know what’s right; we’ll take care of you,’ ” one Black state legislator said in summing up the ethos.

Look at the city’s schools, then, and there is enduring underfunding for not surprisingly underperforming schools where kids of color go. Count the Black-owned businesses with more than twenty employees and you can do it on one hand, two at most, they say.

“If Omaha really wanted to solve its race and poverty issues, it could,” the legislator said. “We have a lot of money. Money isn’t the problem.”






“He Owned His Mistakes”

NEARING 11:00 P.M. ON MAY 30, the police had yet to make it to The Gatsby in response to Gardner’s 911 call. It wasn’t hard to understand why. Officers all but under siege had gathered a block or two away from Gardner’s club. Many were in riot gear. And there was an ongoing war of words and weaponry. If the police had a strategy, it seemed to be to survive the chaos, to hope it would run its course without any loss of life. One bar owner’s distress call was not going to rate as an urgent matter, even if there was a chance a gun had been used.

At 10:42, those in the streets mounted a second assault on The Gatsby. Two of those involved in obliterating the bar’s remaining windows were James Scurlock and Tucker Randall. Randall launched a long pipe or metal beam through the windows. Scurlock fired rocks or other debris from the construction site through the windows of The Gatsby. Then, they both ran off.

At one point, a man from the street jumped up and stuck his head into the broken window. Gardner, inside, racked his shotgun, and the man could be seen leaping from the window over the patio railing and back to the street.

Gardner pulled the fire alarm inside the bar, and the blaring noise from it made it all the way to the street outside.

At last, there seemed to be a lull in the unrest. Gardner, who had been joined during the tumult by one of his regular bartenders and one of his longtime business partners, eventually emerged. The street had calmed some. Gardner also was joined by his father, Dave.

Dave Gardner was sixty-nine. He’d served in the Navy aboard the aircraft carrier USS Ranger during the Vietnam War. From its decks in 1970, bombers and fighters were launched for hundreds of strikes inside North Vietnam. The elder Gardner worked on the flight deck, and the pace was often unrelenting, requiring at times shifts of fourteen hours a day, seven days a week.

“No days off at sea,” Dave said.

It was on the USS Ranger that Gardner’s father was involved in an accident while loading bombs onto the planes. He suffered three fractures in his spine and was medically discharged in 1972.

Dave Gardner returned from Vietnam to his hometown of El Paso, Texas, and he went on to help run his father’s heating and cooling business. He eventually moved his wife, Sue, Jake, and a second son to Omaha to be closer to Sue’s family. Dave then made a career in Omaha managing a number of window-blind establishments. But in recent months, Dave, already a survivor of triple-bypass heart surgery, had been beset by a variety of further medical issues. He’d been receiving chemotherapy for lymphoma, and a port had been installed in his chest to deliver the drugs. He also had been forced to wear a catheter for weeks.

Dave Gardner, though, had still managed to pitch in at his son’s bar despite his health struggles, and that night, after he helped rescue his younger son’s car from the vandalism downtown, Dave showed up at The Gatsby to check on any damage.

Gardner’s first incarnation of The Hive had opened a mile or so from Harney Street. Back from Iraq, Gardner had first tried his hand starting a lawn company, Amerigreen. But the idea of a bar appealed to him, and the initial iteration of The Hive came to be known for live music and a slightly hipster feel on a gritty stretch of town. There would be a jazz night and a reggae night. Someone who worked with him said Gardner had at least once called the police to report trouble at a nearby, much busier bar, thinking maybe he’d pick up business if it was closed down, even briefly.

The first version of The Hive was a start, then, but not a smashing success. Gardner wanted to be in the heart of the Old Market district. When a longtime Italian restaurant folded, he was interested in the property. He knew it was in a spot that his research on foot traffic with the hand clicker had identified as promising. But he was wary of competitors, and because his car was covered in promotional stickers for The Hive, Gardner walked on foot day after day to conduct, unnoticed, his negotiations over the new location. He didn’t want any rival establishments to know he was considering moving The Hive to Harney Street.

In the years to come, The Hive would be both a huge hit and a source of controversy. The bar could hold three hundred, and often did, with lines out the door and down the block. There again was reggae night, and salsa night, Sundays when the bar would be full of the city’s Latino community. Those nights were the only nights the bar sold beer in bottles, Gardner confident the crowd would be respectful.

Blandon Joiner, a Black man of Panamanian descent, ran the Sunday night salsa program, from 9:00 p.m. to 2:00 a.m. It attracted dancers of every race and age, he said, and was a testament to Gardner’s embrace of all of Omaha.

“This is a community,” Joiner said of Gardner’s approach. “This is a family.”

Joiner was born in Omaha and did thirteen years in the U.S. Navy. He, along with his Russian wife, ran versions of salsa night in bars throughout several states. “A straight shooter,” he said of Gardner. “No bullshit.”

Over twenty-five years of organizing such events, Joiner said, Gardner was the lone bar owner he’d never had a single issue with. Didn’t mean they couldn’t have their differences.

“We were from different walks of life, but we could agree to disagree,” Joiner said. “And do business together.”

Gardner was seen as a fiercely competitive, creative entrepreneur, always looking for an edge or a way to extend his brand. But he could drink too much on occasion, and run his mouth. He liked a good argument, sometimes a bit too much. Frank Vance, the owner of the Dubliner Pub, located underneath The Hive, said he complained for years about noise from The Hive bothering his customers. Gardner, he said, blew him off. Vance wasn’t alone among Gardner’s rival establishment owners.

“He thought he was bigger than life,” Vance said of Gardner. “He alienated a lot of people.”

Gardner was certainly obsessed and unyielding about dress and security. He had told his mother he wanted to create a bar women could feel safe in, and he developed a manual on nightclub safety that ran to more than seventy pages. There were signs in the women’s bathrooms alerting them to steps they could take if they felt harassed or unsafe. Tell the bartender you wanted an “angel drink” and help would be on the way. LeBron, Gardner’s service dog, often escorted women to their cars or taxis. Gardner’s staff, according to one of his investors, had a healthy mix of men and women and people of color, a diversity that extended to the security staff.

The dress code, his friends and associates said, was the work of a stubborn Marine and a business owner consumed with worries about liability. There would be no flat-billed hats (the bar had a balcony, drinks could fall, and people needed to be able to see something coming); everyone was to wear a belt (there were steep stairs to trip on); there were limits on gold chains (in a fight, they could be used to choke someone); sports jerseys and mixed martial arts attire were a no go (an attempt to limit stupid arguments and even dumber fights). Eventually, Gardner would deny entry to people with facial tattoos, regarding them as evidence of possible gang membership. If it was a sweeping presumption, Gardner was okay with that. He and his business partners did not want to have to sort through the significance of any one person’s facial markings.

And Gardner could be less than diplomatic in overseeing the code. If you’d been denied entrance, he wasn’t interested in a discussion; he wanted you gone. A cousin of Gardner’s said he was routinely denied entrance because of the code. A former Marine who had known Gardner for two decades said he had been kept out, too.

Joiner, the salsa night coordinator, said none of the people who came to his events on Sunday nights had issues. They dressed up, he said, “as if they were going to the opera.” There was no need for security, he said, on salsa night.

“You fight, you don’t come back. You come into my place for an event, you pull your pants up off your ass,” Joiner said.

But the code came to be seen by some as racially discriminatory and selectively enforced. Reviews surfaced online warning people to avoid The Hive. “Sure they allow a few signature black folks in, but find excuses for those they don’t find suitable,” read one Yelp review from 2017.

However, Gardner had come under the most intense criticism over the issue of bathrooms for transgender patrons. A woman had been assaulted in the women’s bathroom by a transgender person. The person had entered the women’s room, and urinated standing up. The woman inside apparently said something, perhaps offensive, and was attacked. She ultimately opted not to pursue criminal charges.

Gardner was alarmed by the assault, and concerned about how to protect his customers. He crudely declared on Facebook that the bar’s patrons had to use the bathroom consistent with their genitalia.

It caused an enormous backlash. Advocates were outraged. Politicians took their own positions. Those already upset by alleged incidents of racial discrimination saw the episode as further evidence that Gardner was a bigot.

“I thought I was posting to my friends, and it just went viral,” Gardner told a local news outlet. He told the outlet that people should be left alone to live as they see fit, although he stood by his position. “The last thing I would want to do is hurt a member of [the transgender] community,” he said. “But people’s feelings are going to be hurt when you bring something up that is sensitive. I’m asking transgender folk to use the unisex bathroom. I don’t think it’s a big ask.”

Gardner eventually apologized for his choice of words. He then spent tens of thousands of dollars to build a third, unisex bathroom. He attended a sensitivity conference and donated to a nonprofit, Safe Space Nebraska, that conducted training for bar owners and staff on handling reports of harassment and assault.

In the end, Gardner said he had learned from the episode, including how painful and expensive it could be to get gender reassignment surgery. But he seemed to recognize the upset might be lasting.

“These things have a way to destroy you, or just blow over,” he told the news outlet.

Megan Hunt, the first openly LGBTQ person elected to the Nebraska legislature, had worked for Safe Space Nebraska before running for office. She had initially been impressed by Gardner.

“He actually gave us a pretty big donation, and he let us use his bar for trainings and events,” Hunt said in a news account.

But Hunt said she remained suspicious of Gardner’s character.

“The more I got to know him,” Hunt said in the interview, “the more it became kind of clear that what he wanted was to protect white girls from being harassed by Black men.”

Joiner, who ran the weekly salsa nights, said Gardner eventually became demoralized by the debacle. He worried for the fate of his club, and for the jobs of the many people who worked there.

“I fucked things up for everybody,” he told Joiner at one point.

Some of Gardner’s supporters asked what more people wanted from him.

“Jake was human. He misspoke sometimes,” said one friend. “He made amends for that. He owned his mistakes.”

The costs were lasting, and in certain circles The Hive became the object of wariness and rumor. A Black barback quit and claimed online Gardner had, with a gesture and wisecrack, conceded he “might be” a little bit racist. In interviews, two people who worked for or with Gardner at The Hive said people of color who worked there worried that they were intentionally kept in minor jobs and shorted on tips. There could be coded talk of, say, “how dark it was” on some nights, meaning an abundance of people of color. The two said Gardner presented as an upbeat, generous, long-haired, and laid-back entrepreneur, but it all hid a streak of racism.

One of Gardner’s business partners disputed the claims. When the bar closed in the spring because of the pandemic, he said, the weekend staff at The Hive consisted of two Black women, a white man and woman, and a Black security supervisor. The bartenders were paid the same hourly wage, and tips were for them to sort out, he said.

One lifelong friend of Gardner’s, someone who had helped him build The Hive into a downtown success, conceded Gardner could be blamed for inviting suspicion.

“Did I ever hear the N-word come out of his mouth? Yes, I did,” the friend said. “It was always directed at a single person Jake had concerns about. I never heard it said to anyone but me. But he had bartenders and busboys and waitresses and bouncers who were Black and Latino. So do I think he had a racial problem? I do not.”

Two of the people who liked to go to The Hive, it turned out, were James Scurlock and his brother A. D. Swolley.

“That was one of our favorite clubs,” Swolley said.

But the two had run up against The Hive’s dress code. They’d been denied entrance on occasion. It felt both arbitrary and familiar.

“Jake Gardner,” Swolley said, “treated us the way he did a lot of others like us. He targeted people.”

In the street outside his suddenly trashed bar on May 30, Jake Gardner stood with his dad and Kevin Moller, a longtime investor in Gardner’s nightclub career. Moller was the son of an Army Ranger, raised to be responsible and tough. He’d been a Golden Gloves boxing champ as a kid, and for years he’d help train Omaha’s cops and firefighters for an annual charity boxing event. His contacts with the police had made it easy to recruit off-duty officers to work security at The Hive or The Gatsby.

That night, Moller arrived at the Gatsby and came in through the back door during one of the smashings of the windows. He’d quickly gone up to the bar’s office to check the security tape and see if in fact a shot had been fired into the establishment. He found no clear evidence anyone had shot at the place.

At 10:57, any idea that relative peace was going to prevail outside The Gatsby dissolved when a man tossed another construction stanchion through the windows of a business next door. There was a young white man with the man who’d thrown the stanchion, and he was recording the assault on the business on his phone. Moller said to the young man, “You know, you are filming a felony.” Dave Gardner walked over and shoved the young man recording the scene. The elder Gardner swore, told the man to go, and shoved him again.

Just then, Scurlock’s friend Tucker Randall raced half a block and flattened Dave Gardner, the older man’s feet lifting off the ground as he crashed backward. Jake Gardner, told that his father was down, began to walk toward where he lay in the street.

Gardner had one of the pistols from the bar in his waistband.
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