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				For Nyla, who knows there’s a little outlaw in each of us.
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			Introduction

			They hid in the shadows, these outlaws. Often desperate and sometimes brave, they preyed on those more fortunate and killed when so inclined, before making tracks for the hinterland. 

			In the latter part of the nineteenth century and half of the twentieth, a ragtag collection of cop killers, common crooks, muggers, and their molls made their way across the vast expanses of South Dakota’s contribution to the Great Plains. Some did it on horseback, holding out in boxed canyons or dank caves. Others stole away slumped behind the damp steering wheel of a stolen car, ever watchful for lawmen who might be lurking behind the next tree or door or windshield. 

			It was relatively easy to conceal oneself in America’s outback, and so South Dakota afforded ample protection. It was then, as it is now, one of the last best places to hide. Even today there are areas of South Dakota so sparsely populated that they are measured by square miles per person rather than people per square mile. In countless locations you can still see one hundred miles to the horizon and retrace one hundred years in a day. And so it goes with Outlaw Tales of South Dakota.

			Outlaws in the early days of white settlement of Dakota Territory encountered few obstacles, excepting of course the well-armed man who objected to a perceived slight or who held that which the outlaw wanted. Marshals, of whom there were few, roamed whole territories hunting villains immortalized on well-worn wanted posters. Some of these lawmen were worse than the criminals they sought, but in so many instances they were infinitely better shots. 

			By and large, the law came late to western South Dakota. In fact, it was the last region on America’s frontier to be mapped. The 1868 Fort Laramie Treaty had prevented white settlement of all the lands between the Missouri River and the Bighorn Mountains, at least until George Armstrong Custer’s 1874 Black Hills Expedition confirmed the presence of gold. Overnight the quiet canyons and gentle brooks became bastions for those seeking a better life, with hammers pounding and sluices running. Few struck it rich, although many were struck dead by disagreement and greed. The law was often settled by the quickest gun rather than the loosest tongue. 

			When the proprieties of law finally did arrive, first with territorial courts and then with statehood in 1889, not all of the newly minted South Dakotans recognized the benefits of the change. Still others of Native American extraction, humbled and miserable on reservations where they subsisted solely on government handouts, longed for the life they had known, an existence inexorably linked to the seasons, the land, and the buffalo herds on which they had once relied.  

			Later, when the Dust Bowl visited the plains and dried up every hope, leading to the greatest of economic depressions, the crooks, cutthroats, and connivers still sought every convenience, no matter its rightful owner. More often than not, their miserable lives ended at the wrong end of a loaded gun or the decades-long idleness of a lonely prison cell. One walked free, while another succumbed to electrocution wearing a $3 football helmet. 

			Although well tried and duly convicted, not all of the men that the territorial, state, and federal courts sent to their deaths were actually guilty, as the story of homesteader Thomas Egan explains. But that didn’t really matter at the time. So many of the South Dakotans who greeted the arrival of decency, good judgment, and citified laws could not be inconvenienced with legal details or rights of appeal. Slow to advance from the immediacy of vigilante justice, in South Dakota’s earliest days some death penalty cases were dispatched with greater speed than is a DUI today. 
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			Lawbreakers and desperados were certainly as elusive then as they are now. By nature they didn’t generally sit for portraits or favor interviews with the press. Retracing their footsteps and bullet holes sometimes a century after the fact is not without its challenges, nor is it rife with definitive accounts or lacking in contradictions. It is with that stark reality that I approached this work, not seeking to commemorate the criminal, or mistakenly honor the condemned man with the heart of gold or the lawman who lent his life to evil pursuits. Discerning fact from fiction in any outlaw’s tale is a lot like pushing rope, challenging yet futile. Pursuing a promising trail littered with microfilm and smudged newspaper accounts sometimes leads only to a dead end of pettifoggery and obfuscation. With studious research a grand tale of bravery and daring sometimes only lends itself to recounting as a sad tale of butchery and a final fate at the gallows. When the legends are tossed aside, sometimes all that lingers is an unpalatable truth.

			These, then, are their stories—the Outlaw Tales of South Dakota. 

		

	
		
			
			William Gay

			From Gayville to the Gallows

			William Gay was anything but happy when he gunned down a young man who had written his wife a romantic note in the fledgling gold camps of Deadwood Gulch.

			His Black Hills friends, accumulated over months of hard work in the new settlements of the 1870s, would later come to his aid and help him receive a governor’s pardon for his unfortunate act. But they could not keep Gay from his ultimate fate and a long fall from a short rope on the gallows.

			Born the youngest of four siblings in 1849 to Jesse and Mary Gay of Gentryville, smack dab in the middle of Missouri, he left home seeking adventure when he was fourteen. He did not have long to wait. 

			In August 1864, just months after running away from home, Gay found work as a bullwhacker with the Byron Bros. Bankers and Overland Freight of Atchison, Kansas, and was seeing the world. The fact that he was just fourteen is indicative of the job market at the time, when the majority of healthy adult males were off fighting in the Civil War.

			As his ox team traveled a dusty trail through Nebraska on its way to Fort Laramie, Wyoming, and eventually Denver, more than one hundred Native Americans attacked his wagon train and a trailing train. In the ensuing battle, eleven people were killed, and the wife of a muleskinner, a young boy, and two others were taken hostage.

			Gay earned the distinction of becoming the first person wounded in what would come to be called the Plum Creek Massacre. And he got off easy. Others were scalped, killed, and partially burned, their bodies thrown into a ditch that served as a mass grave. 

			“Send company of men here as quick as God can send them,” Lt. Joseph Bone, who had witnessed the attack from afar, telegraphed to the commander of Fort Kearney. “One hundred Indians in sight firing on ox train.”

			News of the massacre and hostage-taking sent a panic through the Platte Valley, ending a period of relative peace between the tribes and white settlers and alarming some pioneers to the point they simply abandoned their new farms. 
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						Outlaw William Gay, who spent his early years in the gold camps of Deadwood, South Dakota, kisses the cross held by a priest as the sheriff watches on a scaffold in Helena, Montana, June 8, 1896. Moments later, after Gay told the assembled crowd, “You will witness a legal murder,” the murderer was hanged by the neck.
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			Gay later recalled and wrote about his first grand adventure. His recollections tell of a young man working the night shift and collecting stray cattle that had wandered off in the darkness. 

			“It was then light enough to see them on an island about two hundred feet from the main land where they had strayed during the night. I mounted the bosses [sic] mule and started to bring them in. When I was within a hundred feet of the river bank my mule showed signs of fear by throwing his ears forward and snorting. In an instant arrows were flying thick around me and about 100 Indians came rushing out from under the river bank yelling as though the infernal regions had broke loose.”

			Struck by arrows in the chest, leg, and foot, the wounded teenager sought refuge with the wagons. But before he made it, he signaled his distress and inadvertently alerted the camp by firing wildly over his shoulder at the pursuing attackers. 

			“My mule turned on the instant and made for camp,” he later wrote. “I drew my Colts .45 and fired behind me not being able to take aim. The teamsters opened fire on the Indians. I very much frightened reached the corral and grasped my rifle and old muzzle-loader having fired my remaining five pistol shots. Some 25 or 30 Indians ran through the corral . . . the others circling around the outside firing showers of arrows. Some few had old-fashioned firearms. The war party rushed through the corral. I fired my rifle at one that wore a large war bonnet, mounted on a black pony, who fell from his saddle.”

			While the men of his wagon train held off their attackers, Gay could only watch as the warriors turned their attention to the second wagon train that had been trailing in their wake. 

			“A six-mule train of 10 wagons were strung out traveling westward, the owner of the outfit made 11 men all told,” he wrote. “There were also with the train two women. The Indians now charged and attacked the outfit yelling their frightful war whoops. The mules were stampeded in every direction. It was then about 9 o’clock a.m. and our outfit were [sic] not more than two miles from the scene. In a short time all the white men had fallen.”

			Like the hostages who vanished over the horizon, tied to Indian ponies in the wake of the Plum Creek Massacre, so too did Gay disappear for a time among the thousands of faceless pioneers, prospectors, and prostitutes who traveled the trail west following the Civil War.

			Although records remain undiscovered to back his assertions, he would later claim to have been a scout for Lt. Col. George Armstrong Custer during the Plains Indian Wars.

			When Gen. Philip Sheridan reinstated Custer in 1868 and charged him with leading a campaign against Cheyenne Indians who had been raiding homesteads in Kansas and Oklahoma, “Yellow Hair,” without even identifying the inhabitants of a village along the Washita River near present-day Cheyenne, Oklahoma, led his soldiers against Chief Black Kettle’s peaceful people on November 27, 1868. In what would later be hailed as the first major victory in the Indian wars, Custer’s men massacred 103 Cheyenne, including Black Kettle and many women and children. 

			In a surviving letter to his Spearfish, South Dakota, friend, John Cashner, Gay gushed, “If you would like to publish a true story of the battle of the Washita which occurred on the 27th of Dec. 1868? I was a scout under Gen. Geo. A. Custer and took a hand in the fight.”

			Gay seems to have stayed upon the trail less traveled for nearly a decade, and records and accounts of his exploits remain largely undiscovered. He appears to have joined up with Brule Lakota Chief Spotted Tail and his people and, in 1869, married Owns the Mule, a Sioux. 

			A “squaw man,” as whites who married Native Americans were known, Gay and his brother, Al, were not highly regarded during their seven-year stay on the reservation. They pestered government agents, disquieted tribal elders, bootlegged liquor, gambled freely, and were, by all accounts, shiftless troublemakers. After unsuccessfully attempting to have them removed from the reservation in mid-1875, Brule Agency agent Edward Howard acted on a hunch and arrested Gay in October. In Gay’s home, tribal police found forty quarts of liquor, an illegal inventory thought somewhat large for personal consumption.

			After resisting arrest, Gay was locked in the post guardhouse from which, as the sun descended over the western horizon, he promptly escaped.

			Days later and 230 miles away, Gay resurfaced as a pioneer prospector who would later be hailed as among the first to file a mining claim in the Black Hills of Dakota Territory, according to researcher and journalist Denise Ross. On November 9, 1875, months before the majority of gold-hungry miners made their way to America’s last great gold rush, Gay and eight others filed the first claims in Deadwood Gulch.

			By the time the snow melted the ensuing spring, Gay was diligently working his claim near Deadwood, with some success. Soon the twenty-six-year-old spitfire became something of a local sensation. The start-up newspaper known as the Black Hills Daily Pioneer recounted his comings and goings by stage and rail, as well as the growing gold camp of Gayville, which he and his brother had humbly named for themselves. 

			As he grew in age, Gay gained in stature. His claim was sound, producing gold ore and wealth he used to diversify. He soon gained ground in Spearfish Valley, where fruit and grain grew to supply the gold camps of Lead and Deadwood. After a year of work, he sent for his children on the reservation, but he apparently had no similar plans for his Native American wife. Instead he appears to have simply replaced her. 

			On April 16, 1877, the Daily Pioneer noted that Gayville’s “T. Campbell and William Gay have each a fine billiard hall.” 

			By the spring of 1878, William Gay was a man of means. He wore boiled shirts and an overcoat accented by a “two-foot watch chain made of nuggets the size of hickory nuts stretched across his ample bosom, with two or three even larger chunks of gold dependent from it,” according to the late Black Hills historian Watson Parker. 

			Even though Gay looked the part of a prominent frontier citizen, beneath his successful, starched exterior was the same soul that had sold liquor on the reservation and abandoned his Indian bride. And that same boastful behavior would soon spell trouble.

			Rather than invite his Lakota wife to live with him in the Black Hills, Gay instead took up with a mysterious and beautiful white woman, variously called Ella, Maude, or Rebecca Gross, or Dow. In his later trial, he would say he married “Mrs. Dow” on the first day of 1877. He was smitten, it seems, and not one to be subjected to the embarrassment of being cuckolded.

			On April 25, 1878, his wife nonchalantly presented Gay with a romantic note that had just been delivered to her by Samuel Fields, a man commonly called the Nigger General. The unsigned note said simply, “Mrs. Gay: Darling—I would like to meet you in the moonlight alone. GEORGE N. LIGHTS.” Enraged with jealousy, Gay found Fields and demanded to know who had made romantic overtures to his wife in such a brazen manner.

			When Fields identified the love letter’s author as twenty-one-year-old Lloyd Forbes, son of the owner of Forbes Stamp Mill in Gaysville, Gay marched straight to the mill and commenced interrogating, then beating, and finally killing the young man who had displayed such overt affection for his wife. 

			In testimony before a coroner’s inquest following the murder, Louis Lecrosier told what he saw. 

			“About a quarter past 6 o’clock, I was going to supper. Heard some loud talking outside of the mill. As I came out, saw Wm. Gay holding Lloyd Forbes by the back of the neck with one hand and striking him with the other on the head. I grabbed Gay with one hand under the arm and with the other by the shoulder, and pulling him off gave a push in the opposite direction,” the Daily Pioneer reported. “Gay pulled a pistol out of his pocket and pointed it at me and said, ‘I will shoot you, too.’ I stepped one step back and turned partially around and ballowed [sic] at him not to shoot. At that time Lloyd Forbes had taken about three steps toward his father’s house. Immediately after pointing his pistol at me, Wm. Gay grabbed Lloyd Forbes by the back of the neck, or by his coat collar, and struck him on the head with the pistol once and raised it again and lowered it, pulling it towards him, he fired it and I immediately turned and walked away.”

			With a firm grasp of the obvious, the Daily Pioneer reported, “The jury rendered a verdict that the deceased came to his death by a bullet fired from a revolver in the hands of Wm. Gay.”

			In fact, the bullet had lodged behind Forbes’s right ear, fracturing the skull and driving pieces of bone into his brain. 

			“The wounded man has not been conscious of what was transpiring about him since he was brought into the house,” the newspaper reported. “When we left the scene, Drs. Miller and Kelly was [sic] in attendance, doing all in their power to relieve his suffering and save his life, but expressing very little hope that their efforts will prove successful.”

			Mortally wounded, the young Forbes would linger for three days after the shooting before succumbing to his injuries. 

			Gay turned himself in to authorities, posted what was to him an inconsequential bond of $7,500, and went about his business, retreating to the new ranch house he was building near Spearfish. While he awaited a grand jury to indict him for the murder of Forbes, he secured Judge E. C. Brearley and Colonel Parker to defend him in court proceedings. 

			On the first day of May, after being indicted for murder, Gay made his first appearance in court handcuffed to another defendant, Geo. H. Hungate, who was charged with manslaughter. They were greeted by a large and curious crowd of townspeople anxious to watch the proceedings. After being arraigned, the accused were told to enter pleas the next day. 

			Of course Gay, prosperous, privileged, and proud, pleaded not guilty to all charges. When the trial began just days later, all who testified told essentially the same story. Gay had been presented with the steamy note by his wife shortly after she received it. After identifying its author, Gay found the culprit and commenced beating him until a gunshot effectively ended the assault. But Gay presented a new wrinkle. 

			“I drew out my revolver and told this man (Lecrosier) to stand back and not interfere, as he knew nothing about it,” Gay testified. “I then struck him (Forbes) two or three times over the head, the last time the pistol came down it went off.”

			Gay’s effective assertion of an accidental discharge of his weapon while a beating was in progress likely saved him from the gallows, but it did not prevent the jury of his peers from finding him guilty of second-degree manslaughter. He was sentenced to ten years in prison, and his subsequent appeals for a retrial were unsuccessful. 

			Meanwhile, his wife and a cadre of companions petitioned Dakota Territorial Governor William Howard to pardon the man they said was guilty only of an accidental death. But in a letter to Lawrence County Sheriff John Manning dated June 26, 1879, Governor Howard declined to grant Gay a pardon for his offenses. 

			On August 5, 1879, the Daily Pioneer lamented the pending departure of William Gay, destined to serve out the remainder of his jail term in a territorial prison outside Detroit. 

			“Wm. Gay goes out Wednesday morning to serve the remainder of his time at Detroit; and perhaps no man, under similar circumstances, was ever taken from any country, who leaves so many friends behind as he leaves here in the Hills,” the newspaper stated. “Everybody, with a very few exceptions indeed, regrets the necessity which takes him from the Hills. During his residence here, he has been enterprising, liberal, and a friend to those who needed a friend, and we hope the prison authorities at Detroit may use him square.”

			With his vast Black Hills property holdings in flux, Gay sat behind bars in Michigan, seemingly a forgotten man. But he was not idle, sending correspondence to his family and friends back in the Black Hills on nearly a daily basis in an effort to gain an early release. 

			On Christmas Eve 1879, less than four months after his confinement, the Daily Times reported that Gay was having a hard go in the hoosegow. 

			“It is said that Wm. Gay is taking his confinement at Detroit very hard, that his weight has been reduced to somewhere near 100 pounds,” the newspaper reported. “A gentleman who saw him a couple months ago says he will never live to serve his time.

			“A great majority of our people believe he has suffered enough for an accidental shot, and should receive executive clemency, of which we are one,” the story continued. “It is said that Mr. Forbes, the father of the young man killed, is willing to sign a petition to the governor for his pardon.”

			Two weeks later, the Daily Times noted that a petition “is being circulated and signed by nearly all of our citizens,” asking Governor Howard to once again consider a pardon for Bill Gay. Nearly a month later, on February 2, 1880, the newspaper reported that Governor Howard was now willing to sign such a pardon on the condition that Mr. Forbes would sign the petition calling for Gay’s release. When one of Gay’s attorneys attempted to gain Forbes’s signature, Forbes refused, according to the Daily Times.

			In April the newspaper attempted to revive the Gay discussion by reporting on another local resident who had visited the desperado in prison: 

			“H. W. Rawlings, an old time Black Hiller, who in early days mined Bear Gulch and (later) ran an express from Deadwood to that district, came in yesterday from Michigan, his old home, where he had been this last winter on a visit,” the newspaper ran on. After exploring the Michigan economy, the ease of finding laborers, and the price of whiskey, the Daily Times told of Rawlings’s visit with Gay.

			“He found him in splendid health and good spirits, perfectly reconciled to his condition, having given up all hope of executive clemency and looking forward hopefully to the time when his sentence will have expired,” the newspaper reported on April 30, 1880. “The warden spoke in the highest terms of Gay’s behavior, and the prison officials are doing everything within their power, within the scope of their duty, to make his surroundings as comfortable as possible. In conversation with Rawlings, Bill said some of his friends had gone back on him, and had fallen far short of what they had given assurance they could and would do towards his release.”

			As Gay sat in his solitary cell, change was sweeping the Plains. Governor Howard apparently had had enough of the territorial capital of Yankton and died in April. In his stead, President Rutherford B. Hayes appointed a controversial figure to govern the vast Dakota Territory. Nehemiah G. Ordway, who had served five years in the New Hampshire State Senate and twelve years as Sergeant at Arms of the U.S. House of Representatives, was pegged for the job.

			Confirmed for the appointment on June 1, Ordway and his family arrived in Yankton before the month was out. In the three years he served as Dakota Territory governor, Ordway was best known for temporarily moving the territorial capital to Bismarck. After being indicted for corruption in the fall of 1883, the unpopular governor was removed from office by President Chester A. Arthur.

			But before he returned to New Hampshire, Ordway listened to pleas for a pardon from Gay’s wife. Only a year after Gay was sent to prison, Ordway granted clemency for the man who had caused the death of twenty-one-year-old Lloyd Forbes. 

			The August 27, 1880, the Daily Times declared, “Within the next two weeks Bill Gay will be returned to the bosom of his family, a free man, and this will be brought about through the visit of Governor Ordway to the Hills.”

			Indeed, two weeks later, the same newspaper trumpeted Gay’s return and noted the man who brought him home was the same sheriff who had taken him away just a year earlier. 

			“Bill Gay returned last evening and was enthusiastically received by his many warm friends in this city,” it stated. “Sheriff Manning, who took him out a year ago, intercepted the coach in the foothills, took Bill into his buggy and brought him in again. Upon his arrival here, his old friends who have stood by him through thick and thin nearly prostrated him with their congratulations. 

			“Bill expressed his great joy at being in the Hills again, and said that freedom was worth more than the wealth of the world. Our citizens with a very limited number of exceptions, were pleased to see the old pioneer, but the thoughtful, the level headed portion, condemned the extent to which some of his more enthusiastic friends carried their demonstrations of joy. It was in bad taste and we know that the recipient of the blowout was opposed to the racket.”

			In her insightful memoir, Old Deadwood Days, Estelline Bennett, daughter of the judge who had sentenced Gay to a decade behind bars, recalled the celebration that occurred with Gay’s homecoming and how dumbfounded her law-loving father was by the welcome. 

			Gay’s return, Bennett wrote, was “a jubilant welcome to a cold-blooded murderer. Sheriff Manning, who had taken him to the penitentiary when he was convicted, was foremost in the homecoming welcome.”

			The fanfare quickly subsided when Gay returned with his wife to their Spearfish property and began farming, with some success. But his family’s campaign to gain his freedom had cost them dearly, as much as $40,000, according to researcher and writer Ross. 

			In 1883 Gay’s past transgressions returned when he was again charged with selling liquor to Native Americans. That spring, the Daily Times reported that Gay and partner Sam Jones had “suffered untold hardships from cold and exposure” on the buffalo range all winter. By 1885, foreclosure notices and property forfeitures against Gay began appearing in local newspapers. In April 1886, the Daily Times touted Gay’s new saloon in Carbonate, a silver mining tent city twelve miles from Deadwood.

			By the spring of 1887, Gay’s financial condition had grown dire. He lost a default judgment for $411 to John Treber in March, and by late June, three of his Spearfish lots had been foreclosed and the sheriff had set a sale to satisfy the judgment. 

			Once among the most prominent businessmen in the Black Hills, William Gay moved on. In the ensuing months and years, newspaper accounts variously placed him near Medora, North Dakota, on the Standing Rock Indian Reservation, and in the Short Pine Hills of extreme northwestern South Dakota. 

			On May 13, 1893, the Daily Times carried an account of Gay’s violent death, stating, “It is reported that William Gay, formerly of Gayville, was shot and killed at Castle, Montana, while resisting arrest. The deputy who attempted his arrest was killed by Gay as he was falling.”

			The next day the newspaper retracted that report, instead noting that Gay had been in a shootout with law enforcement officers and that he had killed Meagher County Deputy Sheriff Rader. “Gay has not been killed as was at first reported. He and a man named Gross killed the deputy and escaped. A posse is now in pursuit,” the Daily Times reported. 

			In another shootout with a posse, Gay reportedly gunned down pursuer James Macke. After his apprehension in December 1894 in California, Gay stood trial in a Helena, Montana, courtroom. His defense: Deputies had never identified themselves or attempted to serve any warrants.

			The jury would have none of it and found the fifty-six-year-old gunman guilty of murder in short order. His sentence: hanging. Gay’s response: sending a letter to Montana Governor John Rickards, written in the hand of his ten-year-old daughter, Maud, begging for his release. 

			“I appeal to your manhood and sympathy. I believe and trust that your heart is kind . . . do give my little daughter some encouragement,” Gay wrote. The governor promptly denied the request and would accept no further appeals from the convicted murderer. 

			On June 8, 1896, William Gay was led onto a hastily constructed scaffold in Helena. A noose was strung around his neck. He reportedly told the assembled masses that he never killed Macke, and then said, “I am murdered. You will witness a legal murder.”

			With that, as the courthouse clock struck 11:00, a special slice of floor on which the condemned man stood gave way, a rope snapped, a neck broke, and William Gay dropped into eternity. 
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