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			Dead in the Water Endorsements

			“Ever wonder what it’s like to investigate a murder a hundred miles offshore? Farrell’s eye for detail shines through, as does a great New England vibe. You’ll feel like you’re sitting in a salty old Cape Cod bar, having a couple of beers, and listening to an ancient sea yarn. Fantastic!”

			—Michael Harvey, creator of A&E’s 
Cold Case Files and bestselling author of Brighton

			“Nathan Carman and his insurer headed to court in Providence, Rhode Island, battling it out in what would be Nathan’s biggest legal challenge yet.”

			—Deborah Roberts, anchor, 
ABC News 20/20 “Family Lies”

			“A fascinating deep dive into the intricacies of one of New England’s most compelling nautical mysteries, with a warning to all would-be criminals of the high seas.”

			—Susan Zalkind, Vice
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			For My Dear Amelia…

			who lived through ANAT.

			Twice.

		

	
		
			Loomings

			You might say we gave Nathan Carman enough rope to hang himself.

			A routine pretrial technique, especially with witnesses who you know going in have credibility problems, is to just let them talk and talk. And make mistakes. But Nathan was a control freak, and it was hard getting him to open up. So our strategy instead was to patiently chum him in closer and closer, and catch him by surprise.

			Before law school I first learned how on the thirty-foot F/V Eddie Boy out of Chatham. After a codfishing trip “down below” to the Great South Channel, while dressing off our catch, we’d save the guts in a big plastic barrel and then go tuna fishing east of Cape Cod. I would ladle codfish livers or chunks of herring and mackerel overboard as chum, creating an oily slick to attract bluefins. Somewhere in the slick was a hook baited with an entrée of innards—or, even better, a live wiggling whiting.

			You can overdo the chum, though. Offering too much gives tuna fish too much to eat and they might skip the hook altogether as blue sharks, and even a mako or great white, will get drawn into a too-generous slick, disrupting everything.

			But if all was right and good, a bluefin would bite—then off we’d go on a modern Nantucket sleighride. Eddie Reid was a human reel, fighting the bluefin with gloved hands and rope line. I’d run the boat up on the line as Eddie hauled in, or yelled at me to slow down or back down, and the fish would run, repeat…repeat…repeat…for up to an hour or more, with us trying to get closer each time.

			The battle continued as our warm-blooded prey, maybe more than one thousand pounds, was finally so tired that we’d be near enough for me to throw the harpoon, its sharpened bronze dart slicing into the crimson flesh. Stuck! Then, as I withdrew the harpoon, the dart toggled 90° onto its long convex axis, and now flat, unlike an arrow, it would probably not pull out. Eye spliced to the dart, stout three-sixteenths-inch ground line exiting the entrance wound, I would cleat down our catch. Then we’d tail wrap and tie it off on the side of the boat for the trip in, where a truck would meet us to take it to Boston for its flight to Tokyo.
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			It took a while to catch Nathan too. He presented some sort of serious mental disorder spliced into a purported genius IQ. But he was not nearly as smart as he liked to convey. Any knucklehead knows that after blowing someone’s head off, you pick up the spent shells and get rid of the firearm to preclude ballistics testing. But Nathan was in over his head three years later when trying to get away with what he did at sea.

			After we hooked him, Nathan Carman desperately tried to run free, but I stuck him good. Twice.

			***

			Before getting underway, let’s take a quick look toward the end of the story.

			After the lawyers’ closing arguments in our 2019 civil trial denying Nathan Carman’s marine insurance claim for his sunken boat, he exited the Federal Courthouse in Providence, Rhode Island, and addressed the media waiting on the steps below.

			Firstly, we don’t know what caused the boat to sink.

			Secondly, this isn’t about money. It’s an eighty-five-thousand-dollar claim; it’s a contingency fee. I get a fraction of that if I win—and I’ve put lots of time, effort, and, frankly, a lot of misery into this.

			After a Hollywood pause, he pulled himself together, continuing:

			I almost feel like I have a responsibility to my mom to make sure that the truth comes out, and Mr. Farrell and the insurers…have made claims against me that are so tremendous I don’t feel like I can walk away from them. That’s why I’m here. I’m not here about the money. And I just wanted to clarify that.

			That’s all I have to say.1

			True to his word, for once, Nathan did not have much more to say in public, only a couple of words later on. Yet one of his lawyers erroneously said this about his reclusive client: “The real story of Nathan Carman may never be told.”

			Objection.

			This book, I respectfully submit, is The Real Story of Nathan Carman. It will be presented chronologically, just as Liam O’Connell, my law partner, and our team discovered facts through our investigation and our lawsuit against Nathan Carman for marine insurance fraud. Court proceedings and testimony will be extensively presented verbatim (with only minimal editing for readability, omitting “ums” and “ahs” and other such non-substantive clutter), and the reader should be ready to dive down into the seaweed of nautical evidence, which is how we solved the case.

			Please note our law firm does not as a rule talk on the record with the media about our cases beyond “No comment” or “You can quote me on what I say in court and in our court filings.” But since Nathan’s insurance trial is well astern, and there was never anything remotely embarrassing reflecting on our insurance company clients, our public statements here have few professional restrictions, with three caveats. First, Nathan’s pretrial discovery depositions are sealed by court protective orders; however, his essential deposition testimony will be discussed and quoted from his other publicly available statements, and there are no restrictions on his trial testimony, which is extensively quoted. Second, there is one witness whose name and depositions are also protected by court orders, but her involvement is otherwise public knowledge. And third, our insurance clients do not want their names used in this book. So even though their actions throughout were laudatory, I will simply call them the “Insurer.”

			Our real story is based on the full investigation that Liam and I were able to conduct only because Nathan made an insurance claim for his sunken boat. That gave the Insurer, under the contractual terms of Nathan’s insurance policy, the exclusive right—which law enforcement lacked—to require him to give me a recorded examination under oath (EUO), which lasted five hours and occurred just three months after he and his mother departed on their fateful voyage. It was the foundation of the case against Nathan, and this book is the first to address it and our exclusive access to its exhibits.

			Based on his sworn EUO testimony, the following month we filed a federal court civil lawsuit against Nathan Carman in Providence to enforce the Insurer’s denial of his marine insurance claim. Through formal litigation procedures I further interrogated him in three separate deposition sessions, totaling another ten hours over the course of 2018, chumming, hooking, and harpooning him, respectively.

			We subpoenaed otherwise reluctant witnesses to fill in evidentiary gaps. Our expert witnesses studied all the evidence and convincingly detailed their opinions on what really happened versus what Nathan testified happened.

			Old-fashioned gumshoe work paid off too, in stunning ways. Routine digging around New England rifled Nathan’s story, setting him up to assert his Fifth Amendment refusal to answer my targeted deposition questions. And there was Liam’s chase around the world for critical maritime evidence, which placed his life and limb in imminent jeopardy in anything but a harbor of refuge—a recurring theme in this case.

			Just shy of three years after the sinking, we went to trial, with United States District Court, District of Rhode Island Chief Judge John J. McConnell, Jr. skillfully keeping the lid on a media circus. We got zero help—zero—from law enforcement. And all our work was funded by the Insurer because it was quickly convinced that it would be morally wrong to let Nathan get away with murder. Again.

			As will be described, in our marine insurance fraud trial we were prepared to present the whole story behind Nathan’s greedy, creepy scheme—the amassing of a family fortune from nursing homes, Nathan’s written road map for accelerating his inheritance, the sultry phone call that triggered one murder, the disappearance at sea for another, and the startling similarities between the two. Unveiling this tragedy was based on hard evidence, the kind admissible in a court of law, not speculation from self-appointed experts on social media or mere interviews. No, it is our adversarial litigation system that best ferrets out the truth. We had gotten the go-ahead from one judge to present the whole saga, but Judge McConnell reined us in, focusing on just one clause in Nathan’s insurance policy. At trial, we won on that clause, and stuck Nathan a second time.

			And now, “the rest of the story.”2

			

			
				
					1	WPRI.com video published on Facebook, September 4, 2019. https://www.facebook.com/WPRI12/videos/nathan-carman-just-spoke-outside-court-saying-this-isnt-about-money-but-rather-m/2118086531834476/.

					2	“Paul Harvey Famous Quotes,” Quotesanity. https://quotesanity.com/paul-harvey-famous-quotes/.
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			“Have You Found Her?”

			“Thanks for the heads-up,” said the Insurer’s on-call adjuster.

			I had telephoned to report there were news reports of an overdue Rhode Island recreational boat with a Nathan and Linda Carman aboard. The adjuster then checked the Insurer’s list of current boating policies, and it turned out that Mr. Carman was indeed one of its insured customers.

			Was I ambulance chasing, like a personal injury lawyer handing out business cards in a hospital emergency room? Sure, I’d probably get the legal work if something developed—but I’d worked thirty years for that insurance company. The smart ones have a network of maritime lawyers around the country and around the world as their eyes and ears to gather local intel.

			After all, it’s a big ocean. Any number of things can go wrong, and the marine insurer, on behalf of its insured vessel owner, is often the first responder. In this situation, the Insurer might have to hire a salvor to find the missing Carman boat and bring it back to port. There might be a need to deal with fatalities, arrange for medical care, clean up a fuel spill, maybe deal with the United States Coast Guard or law enforcement, and who knows what else? Often that means the insurance company needs someone on scene, usually a trusted local maritime attorney, for serious problems. Best to be ready for whatever might develop.

			But who would have ever guessed that seven days later one of the missing boaters would be so fortunate as to get plucked from his life raft by a 653-foot Chinese bulker named Orient Lucky? That happened one day after the Coast Guard’s search and rescue (SAR) operation was suspended—suspended because the chances of survival were statistically futile. Right away, we had to ask, “Was this suspicious or a miracle?”

			On one hand, the Coast Guard has SAR down to a science. With whatever known information there is, Coast Guard cutters, helicopters, and fixed-wing assets (Coast Guard-speak for airplanes and jets) with state-of-the-art radar, infrared night vision, and heat sensors expand their focused search area as days go by, extrapolating from weather and current conditions. According to Coast Guard records, multiple search patterns were conducted along the continental shelf from Hudson Canyon, seventy-five miles south of Long Island, to Nygren Canyon, two hundred miles east-southeast of Nantucket. One helicopter had to make an emergency landing due to mechanical issues. Any debris found on the surface was checked out. An “unknown radar contact” that appeared to be dead in the water turned out to be just a “slow-moving” fishing boat, underway with no way on (not anchored, just drifting).3

			Ever since I got my USCG unlimited radar observer endorsement in 1990, I’ve thought “dead in the water” was a very descriptive salty term.

			For the overdue Carman boat, the search eventually covered sixty-two thousand square miles, an area bigger than the state of Georgia. Radio broadcasts to mariners alerted vessels in an even larger area to be on the look-out for any sign of the missing vessel or POB (people on board). But after six days, all hope was lost.4
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			Yet lo and behold, here we had Mr. Carman unexpectedly surface on Sunday, September 25, 2016 inside the search area, appearing outwardly healthy, seven days after he was reported missing. Orient Lucky Captain Zhao Hengdong emailed his remarkable find to the Coast Guard in Boston, providing the latitude and longitude of the rescue location, 106 miles south of Martha’s Vineyard.

			A flat, curiously unemotional interview by radio between Coast Guard Operations Specialist Richard Arsenault and Nathan from the Orient Lucky bridge5 was soon widely played by the news media.

			USCG: Nathan, this is United States Coast Guard, Boston. I need to understand what happened. Over.

			Carman: Mom and I—two people—myself and my mom, were fishing in Block Canyon, and there was a funny noise in the engine compartment. I looked and saw a lot of water.… I had my mom bring in the reel.

			I brought the safety stuff forward. I was bringing one of the safety bags forward. The boat just dropped out from under my feet. When I saw the life raft, I did not see my mom—have you found her?

			USCG: No, we…uh…no, we haven’t been able to find her yet.

			Carman: So I got to the life raft after I got my bearings, and I was whistling and calling and looking around and I didn’t see her.… It was a week ago today.6

			After sailing east around Nantucket, then north in the Great South Channel shipping lanes around Cape Cod, Orient Lucky dropped Nathan off at Coast Guard Station Boston for a face-to-face survivor debriefing. That night, Nathan spoke to the media from his Vermont home.

			I would just like to thank the public for their prayers and for their concern for both my mother and for myself. Emotionally I have been through a huge amount and my request is just to be allowed to mourn naturally.7

			The next day Nathan’s photo in the Coast Guard launch arriving in Boston (the source for this book’s cover) appeared in newspapers across the US, the UK, and Australia.

			[image: A man wearing a life vest is sitting in the front of a boat.
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			Michael Dwyer/AP

			First impression, best impression. Nathan Carman went viral, his name on its way to becoming onomatopoeic for evil and greed.

			Two days later, even wilder news broke: Nathan had been the primary suspect in the Connecticut shooting death of his grandfather, John Chakalos, three years before. If true, that meant Nathan was the last person to see both his grandfather and his mother alive. WTF?

			The old adage that motive, means, and opportunity add up to guilt was doubly tied together by a Hartford Courant article:8 “Records show Chakalos’ estate was worth about $40 million, and his four daughters, including Linda Carman, were beneficiaries.”

			Motive, check.

			The article further reported the “details of the slaying of Carman’s grandfather, John Chakalos, at his home on Overlook Drive in Windsor are contained in the warrant application to search Carman’s apartment in 2014.” According to the application, “Carman was the last known person to see Chakalos alive” when they had dinner together on December 19, 2013. The next morning, “one of Chakalos’ daughters found 87-year-old Chakalos dead in his home—shot three times in the head and torso.”

			Opportunity, check.

			Also, according to the article, “Carman told police he had experience shooting guns at shooting ranges.”

			Means, check.

			The Hartford Courant article noted, “[I]n July 2014, Windsor police submitted an arrest warrant for Carman on a murder charge, but the warrant was returned by the prosecutor unsigned the next day…with a ‘request for further information.’ Carman was not charged. The chief state’s attorney’s cold case unit is assisting Windsor police in the investigation, but no arrests have been made in the murder, authorities said.”

			This brings us to Linda Carman. With the same multimillion-dollar inheritance for a motive, a sunken boat providing the means for her death, and Nathan’s opportunity with her alone at sea, his guilt seemed like it could add up twice.

			The Hartford Courant article also reported that the South Kingstown, Rhode Island, police had just conducted a search of Nathan’s home in Vernon, Vermont, “seeking documents, maps, global positioning devices, computers, hand-held electronic devices and books that would provide information about the Carmans’ location or destination. Police were also seeking receipts for purchases of boat parts or equipment for repairs to Carman’s boat.”

			According to the South Kingstown PD search warrant, their investigation found that “Nathan’s boat was in need of mechanical repair and that Nathan had been conducting a portion of these repairs upon his own volition which could have potentially rendered the boat unsafe for operation,” to “support a charge of ‘operating so as to endanger, resulting in death.’” A “witness told police that Carman removed the trim tabs from his boat and patched the holes with a marine sealant.…”

			“…South Kingstown police said a friend of Linda Carman told police that she had refused to fish any farther than Block Island and that she believed their destination was Striper Rock near Block Island.”

			However, a “woman whose boat was docked next to Carman’s told police that he told her he intended to fish at the ‘Canyons,’ about 100 miles offshore, according to the warrant. Carman told the Coast Guard the boat sank at Block Canyon.”

			Significantly, according to the Coast Guard’s Nicole Groll, “Nathan Carman did not see any of [our] planes or ships that searched for six days, including the area where he said the boat went down and where he was found.” She continued, “[W]hy he didn’t see us and we didn’t see him is still unclear.” The Coast Guard “did everything we could to find Nathan Carman.”

			This was Nathan’s response to the reporter in a telephone interview also quoted in the Hartford Courant article:

			All I’m going to say right now to you is that a terrible tragedy happened.… I’m lucky to be alive, I lost my mother and very, very difficult people, especially the Hartford Courant, are…raking up the time when I lost my grandfather. [He] was like a father to me and [they’re] casting that in just a very, very wrong light.

			

			
				
					3	The records, photos, and graphics discussed in this book come from our investigation and litigation. Most ended up as exhibits in our marine insurance trial and are cited and abbreviated as is this Case Report from the USCG Freedom of Information Act response, Tr. Ex. 18.2.

					4	Tr. Ex. 18.2.

					5	Evan Lubofsky, “A Son Is Rescued at Sea. But What Happened to His Mother?” Wired, July 13, 2021. https://www.wired.com/story/a-son-is-rescued-at-sea-but-what-happened-to-his-mother/.

					6	US Coast Guard radio interview with Nathan Carman. https://soundcloud.com/cassandra-day-460949382/coast-guard-audio-with-nathan-carman-rescued-at-sea.

					7	“Lost at Sea,” ABC News 20/20, February 3, 2017. https://www.youtube.com/watch?v=-GHRWC9jY3M. 

					8	Dave Altimari, David Owens, Mikaela Porter, and Shawn R. Beals, “Nathan Carman: Grandfather Was ‘Like a Father to Me,’” Hartford Courant, September 28, 2016. https://www.courant.com/2016/09/28/nathan-carman-grandfather-was-like-a-father-to-me/.
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			Unknown Unknowns

			That was certainly a lot of information packed into one Hartford Courant news article. But what were observers able to know “for sure”9 about the sinking based on early media reports?

			First and foremost, Nathan’s mother, Linda Carman, unfortunately didn’t make it. Then again, there are always those stories of people vanishing at sea ending up alive and well years later in some far-off land. There’s a guy I know whose brother was suspected of something like that. Maybe Linda wasn’t even onboard. Pure speculation, but maybe she knew Nathan did it, or maybe she shot her father and needed to get away.

			It took less imagination to consider that if Nathan had indeed shot his grandfather and had now just offed his mother at sea, he clearly was proactive in the pursuit of his inheritance.

			Or was his Orient Lucky rescue the exception, with Nathan otherwise plain unlucky to have innocently lost both his grandfather and mother in such tragic yet different ways?

			Borrowing from late Defense Secretary Donald H. Rumsfeld, there were a lot of “known unknowns.” And “unknown unknowns.”10

			Second, we knew—at least according to Nathan’s Coast Guard radio interview—that his boat sank something like one hundred miles offshore in Block Canyon, due south of Rhode Island, where the continental shelf drops off toward the deep ocean abyssal plain.

			Assuming the boat did sink in Block Canyon, Nathan’s life raft then must have drifted to the south and east where Orient Lucky picked him up, shown below.11 Wind and current would be the two natural variables affecting Nathan’s drift, varying with their respective directions and velocities. What did he do for food and water over that week? Why hadn’t the Coast Guard found him?

			[image: A map of the Black Canyon is labeled with the name "Orient Lucky."
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			In short, there was not much known for sure at this early point about Nathan’s and Linda’s final voyage and aftermath, other than he was alive. It was only his unsubstantiated story that the boat sank September 18 somewhere in Block Canyon. And it was only the Orient Lucky’s unsubstantiated report that it rescued him a week later, 106 miles south of Martha’s Vineyard. That all added up to a lot of unknown unknowns.

			***

			Before we go any further, an introduction to some basic nautical concepts will be helpful, with some quick tutorials interspersed later. It shouldn’t be too complicated if your author does his job of teaching.12

			Let’s start with winds and currents, very important in this story. Wind directions are named for the compass direction from which the wind blows. Most know from TV weather that a south wind blows toward the north. In contrast, ocean currents are named for the direction toward which the current flows.

			Thus, wind and current directions use opposite naming conventions. An east wind and a west current work in unison, both going the same direction (west), whereas an east wind and an east current oppose each other and can cause choppy seas, commonly “wind against the tide,” where there are inshore tidal currents driven by the rise and fall of tides, something saltwater boaters can appreciate.

			But in the open ocean there are other, nontidal currents, and the Gulf Stream immediately comes to mind. Nathan was so far offshore that maybe he got dragged into it as it curves south of New England and northeast toward northern Europe. Or maybe the cold Labrador Current’s New England spurs coming off the clockwise gyre of Georges Bank would have pushed him in a westerly direction. With no hurricanes in the northwest Atlantic during the time Nathan was missing, normal surface winds would have tended to push him downwind. The combined effect of all these wind and current forces on his life raft’s drift presented unknown knowns—data that might be researched and retrieved to determine the meteorological and oceanic conditions present while Nathan was missing, to see if his story about being adrift for seven days added up.

			Maybe it would. Maybe the Orient Lucky rescue was prearranged. Maybe another vessel was involved. Or maybe something else.

			***

			Nearly as big as “poor little Rhode Island”13 itself, Block Canyon is a deep gorge created by the last Ice Age’s retreating meltwaters flooding toward sea level, which was much lower than it is now. Narrow at its north and shallower end, the Block Canyon headwall is a ragged horseshoe-shaped sinkhole in the continental slope, precipitously dropping from fifty fathoms to more than one hundred fathoms deep. With six feet in every fathom, the one-hundred-fathom, or six-hundred-foot, bathymetric (contour) line on a chart (the maritime word for map) depicting the headwall’s geography has three or four adjacent lobes, roughly shaped like its sometimes name, the Fishtails. South of there, Block Canyon widens and drops into a broad valley descending the continental rise, running down toward mile-and-a-half depths.

			South of New England along the continental slope there are several similar canyons. To the west, the biggest, Hudson Canyon, gouged by the prehistoric Hudson River, which formerly extended 100 miles southeast of Manhattan; to the east, Corsair Canyon (actually in Canadian waters), 230 miles east of Nantucket. It must have been quite a Michenerian sight fifteen thousand years ago for a North American Noah with a boatload of saber-toothed tiger, woolly mammoth, and giant beaver couples during the Great Flood to sail below a dozen huger-than-Niagara waterfalls.

			With continuous ice melt, sea level kept rising worldwide, submerging the canyons. Gulf Stream-influenced warmer waters, upwelling in swirling eddies into a canyon gorge, deliver diverse nutrients, which feed microcosms, which feed bait, which feed bigger fish. In the 1970s some Chatham commercial tub trawl boats (using longlines on the bottom with hundreds of baited hooks) fished the canyons for tilefish, a chameleon-colored bottom fish. That was a long trip on a slow boat.

			These days a quick canyon trip in an expensive, multi-engine, offshore fishing machine offers sport fishers the lure of topwater tropical game fish excitement. Catches can include a variety of tuna fish, mahi-mahi, wahoo, and even billfish like blue marlin.

			Determining whether Nathan’s boat sank in Block Canyon or elsewhere would be essential for anyone investigating Nathan’s story. It would be optimal, of course, to recover the boat and examine its condition, which would hinge on knowing exactly where it sank.

			Even if the boat was never found, Nathan’s identification of where he said it sank would be essential in attempting to re-create his claimed drift to the Orient Lucky. But what if Nathan’s navigation was mistaken, or he was flat-out lying and his boat sank somewhere other than Block Canyon, such that his life raft drift started at another location, or at another time? What if the Chinese-owned Orient Lucky, for whatever reason, misreported the rescue location? How near were instruments measuring wind and current directions and velocities? More unknowns. One known known is that it’s a big ocean. If those instruments were far from Block Canyon, how accurately could they project Nathan’s life raft drift to re-create its course?

			***

			With more certainty and immediacy, interested observers were able to see news photos and TV video with our own eyes that upon Nathan’s disembarking in Boston, awkward though he appeared, he must have had food and water during his time missing at sea because he looked physically okay. That conclusion was further bolstered by photos and video posted by the Hartford Courant, taken by the Orient Lucky crew, and obtained from the captain by investigative reporter Dave Altimari, who met the ship in Halifax, Nova Scotia, after it departed Boston.

			The Orient Lucky rescue photos and video showed Nathan climbing step-by-step up the steep gangway and walking on deck, in no apparent distress—apparently after getting knocked around in his life raft for a week. Indeed, Orient Lucky’s documentation of the rescue14 showed the conditions Nathan apparently endured, at least that day, apparently 106 miles from shore, with choppy, eight-foot seas and upwards of a twenty-five-plus-knot north-northeast breeze. Yet there he was, standing up in his bobbing float…on seven days of sea legs.

			[image: ]

			As you have likely gathered, perhaps to your dismay, “apparently” is a big word for maritime casualty lawyers. In our peculiar field of expertise, we take the apparent maritime story and facts as alleged to us by an opposing party and dissect them in an effort to get to the truth. Commonly it’s a fascinating puzzle we are tasked to solve, employing nautical skills built up over a lifetime and professionally honed interrogation techniques, which explains why we enjoy doing it (begrudgingly) at lower hourly rates than, say, slick divorce lawyers.

			It certainly seemed appropriate that law enforcement was onto Nathan as soon as Orient Lucky dropped him off in Boston. But there was nothing for the Insurer to do unless someone made a claim.

			Nathan didn’t wait very long.

			

			
				
					9	“Q: What do you know today…for sure? A: Not a damn thing,” Keith Warren Jennison, Vermont is Where You Find It, chapter 12 (Countryman Press, 1954).

					10	Dan Zak, “‘Nothing ever ends’: Sorting through Rumsfeld’s knowns and unknowns,” The Washington Post, July 1, 2022. https://www.washingtonpost.com/lifestyle/style/rumsfeld-dead-words-known-unknowns/2021/07/01/831175c2-d9df-11eb-bb9e-70fda8c37057_story.html.

					11	Tr. Ex. 39. https://www.rid.uscourts.gov/sites/rid/files/documents/17cv38/082219/P-39.pdf.

					12	Trial lawyers “are teachers. That’s what it means to be a lawyer,” Hon. William G. Young, Reflections of a Trial Judge (Massachusetts Continuing Legal Education, 1998), 40.

					13	“Poor Little Rhode Island,” Guy Lombardo and His Royal Canadians, 1945. Although the smallest of the forty-eight states, it had the longest name until 2020, when voters bifurcated The State of Rhode Island and Providence Plantations and jettisoned the second half.

					14	Tr. Ex. 32.11.
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			“Then I Made Myself Take Rest”

			Claims adjuster Martha Charlesworth, a lawyer, took Nathan’s call on October 7, 2016, noting he was surprised that the Insurer had already opened a file on him. He requested payment of his boat’s $85,000 insured value and told Martha, “the boat sank very far off shore and would not likely be recovered.”15

			Sympathetic for his mother’s loss, Martha was cordial and professional, but of course she needed more information. Already aware that the Insurer had paid a $33,489.33 insurance claim submitted by Nathan for his boat’s overheated diesel engine a few months earlier, she promptly assigned marine surveyor Dexter Holaday to review the replacement engine’s installation by Point Judith Marina and assess whether the boat was seaworthy when it departed on its final trip. Martha also appointed our office to investigate and determine whether the sinking claim was legally covered under the terms of Nathan’s marine insurance policy.

			Our beginning point was the written report of another marine surveyor Nathan had hired to evaluate the boat before he decided to purchase it. Akin to an inspection report when purchasing a house, the same survey report is commonly submitted by the new boat owner to a marine insurer as part of the insurance application process, so it knows what it is being asked to underwrite. Marine insurers don’t want to insure something full of holes and destined to sink. Martha sent us a copy.

			While anybody might claim to be a marine surveyor, Nathan chose Bernie Feeney of Kingston, Massachusetts, a member of the respected Society of Accredited Marine Surveyors (SAMS). Although I had never run across him previously, Feeney conducted a thorough inspection detailed in thirty-eight well-presented pages, referencing Coast Guard regulations and American Boat and Yacht Council standards. Here’s Feeney’s essential finding of the thirty-one-foot-long JC Plug No. 1:

			VESSEL DESCRIPTION

			1973 JC 31, it was indicated that this vessel was the hull “plug” constructed for the fabrication of the original hull mold of the JC 31. The “plug” was covered both outer and inner surfaces with FRP [fiber-reinforced plastic] laminates and finished as a lobster boat. The current owner bought the vessel and completely gutted the hull and cabin structures as well as a major refit was performed over a three year period. With a replacement used engine, new running gear, rebuilt internal structures and decking of wood, FRP and aluminum components, the vessel was sighted to be in serviceable condition…suitable for its intended use and an acceptable risk.16

			As Feeney described it, this was no ordinary mass-production recreational boat resembling a Clorox jug. As the original “plug,” it was the mold for dozens of fiberglass-hull JC commercial lobster boats. Much more solid than its offspring, the stout plug had a durable internal structure of mahogany over which a fiberglass slab had been laid on both the inboard and outboard sides.

			Brian Woods, who sold the boat to Nathan, had creatively refurbished it. Instead of a traditional lobster boat, which has its steering and engine controls forward with a cuddy and bunks below, Woods had fabricated an enclosed center-console wheelhouse (or pilothouse) of aluminum, enabling a 360-degree walk-around deck from bow to stern. The foredeck and topsides were also aluminum, making this a very rugged workboat. The result was the marriage of a strong and sea-kindly hull widely used in New England waters for decades, with a center-console helm favored by many sportfishing boat designs. Even better, this center-console was completely enclosed and weathertight.

			Feeney’s report included multiple photos of the diesel engine and mechanical equipment below deck, such as two automatic bilge pumps (to pump accumulated water overboard) and a bird’s-eye diagram of the boat. He conducted moisture readings of the hull in various spots and found none so high as to question its structural integrity.

			Feeney reported to Nathan that everything seemed shipshape. So the two of them and Woods took the boat for a sea trial on Plymouth Harbor, where the Pilgrims had settled almost four hundred years before, looking for a new life of freedom, just like Nathan.

			After a cooling hose initially let go and was reattached (a minor problem, easily remedied by Woods), the boat ran well. Among the things Feeney tested while underway were the hydraulic trim tabs on the transom, the very stern of the boat. Picture the ailerons on a fixed-wing aircraft—the adjustable flaps that go up and down on the back edge of the wing, to direct the plane up or down. The same technology is sometimes employed on boats, to assist in properly trimming the boat fore and aft, with the bow up, giving it a little extra lift, so the rest of the hull can slide through the water with less resistance.

			Unlike some triple-outboard 1,275-horsepower Contender, the JC 31 with its 300-horsepower Cummins diesel would never be considered a speedboat flying over the waves. Instead, with a semi-displacement hull, in normal sea conditions the JC 31 was later tested by a Cummins dealer and got up to its maximum speed of twenty knots at 2,950 RPMs to ride partially up out of the water to reduce drag while much of the hull remains in the water to provide stability. Backing off the throttle by 300 RPMs then achieves maximum fuel economy and efficient cruising at fifteen to sixteen knots, not just plowing through and displacing the water ahead like a plodding tugboat.

			Missing from Feeney’s report were an overall photo of the boat and its name, but it’s not unusual for a smaller vessel to have had its prior name removed when put up for sale.

			***

			With a slew of questions and suspicions, Martha sent Nathan a quite routine letter on October 12 requesting a full description of what happened and documentation.

			To assist us with our investigation, please provide us with your detailed written account of the loss along with a copy of any repair estimate or invoices. Also provide any other documents (photos, drawings, a written statement of how the damages occurred) that you think will help us to fully understand your claim and the extent of damages incurred.17

			A week later, on October 19 (one month after he was missing at sea), Nathan emailed his articulate written response to Martha. We immediately began dissecting it line by line, but one phrase was especially curious. Upon concluding from his life raft that his mother was lost, Nathan wrote “then I made myself take rest.”

			What a strange choice of words. Martha and Liam and I latched onto it, chuckling throughout the case whenever it was time to knock off for the day, as in “Very nice having dinner with you, but now I must make myself take rest.” As a fascinating insight into Nathan’s mind, the following is his typewritten descriptive statement to Martha,18 in its entirety.

			My mom, Linda Carman, and I, Nathan Carman, were the only two persons onboard my 1974 JC 31 boat when it left Ram Point Marina beween 11:00 pm September 17th and 12:30 am September 18th 2016 with all required safety supplies onboard. We went to a spot southwest of Block Island relatively close to Block Island, I do not know exactly how far, and after fishing at that spot for about an hour we proceeded to Block Canyon where we arrived around the time of sun rise on the morning of September 18th. After arriving at Block Canyon we set out lines and began to troll with the boat on auto pilot. We continued to troll in a northerly direction until around mid-day, I do not know exactly what time, when I perceived that the engine sounded different from normal. Upon perceiving this I opened the hatch in the deck immediately in front of the engine and upon doing so observed that a very large amount of water was present in the bilge. Seeing that the engine was partially underwater I immediately turned off the engine then asked my mom to bring in the lines while I opened a different hatch in the cockpit deck in order to check to see if any of the thru hull fittings had failed. Upon opening the hatch, I was not able to see the through hull fittings because they were under water with the water level in that space being to just below the level of the deck. The water was the color of engine oil and I could not see through it to observe the through hull fittings. Before attempting to further diagnose the problem I began moving the safety gear that was stored in the pilot house, forward so that it would be more accessible in the event that the boat sank. I did not realize that the boat was going to sink, but I thought that moving the safety gear forward was an advisable precaution which I proceeded to take. As I was carrying forward the third of the three containers of safety supplies that were stored onboard, the boat sank suddenly and I found myself in the water holding the bag I had been carrying which was a water tight bag containing two of the life vests that had been onboard the vessel as well as other saftey gear.

			Once I got my bearings in the water I observed the life raft, which had deployed automatically from its deck mounted cradle, nearby and I was able to collect the other two containers of survival gear, one of which contained the flares, and swim to the raft. I did not see my mom after the boat sank, though I looked around and called out for her while I was in the water and after getting onboard the life raft. I continued to try to locate my mom by looking for her and calling out and listening for a reply until dark, then I made myself take rest.

			Immediately after the boat sank there was a brown slick on the surface of the water that was the color of engine oil and there was a small amount of floating debris which included Plano tackle boxes that had been in the cockpit when my mom and I were fishing and a resuable shopping bag of my mom’s. Within an hour after the sinking the slick and debris were no longer present around the life raft. The time that elapsed from when I heard that the engine sounded funny and I observed water in the bilge to when the boat sank and I was in the water was very brief, I am not sure exactly how long it was, but I would estimate three to five minutes.

			The boat had seemed to be running normally from the time we left the dock until the time that I heard the unusual sound of the engine and then observed water in the bilge.

			***

			Just shy of a week later came news of a funeral Nathan held for his mother in Hartford on October 26. Only a half dozen or so mourners attended—far outnumbered by news reporters.

			The resounding absence of the Chakalos family at Linda Carman’s funeral, staged by her only son, had to be taken most seriously as confirmation that those close to her thought Nathan had been responsible for her death. Nathan arrived at the Hartford church in his huge Ford F-450 pickup, clad in earth tones but carrying a flat of colorful lilies, and his arrogance spawned amazed comments on his chutzpah, gall—you choose the term.

			Media attempts to get a few words from Nathan as he departed the church were met with a controlling “I need to close my door” as he drove off, with his father, Clark, in the shotgun seat.19

			That’s the last time we saw Clark Carman. But with his departure and return to obscurity in California, the lawyers came out of the woodwork.

			Attorney Dan Small of the multinational Holland & Knight firm, who had been hired by Linda’s three sisters—Nathan’s aunts—issued a statement, studiously avoiding the word “funeral.”

			Linda’s friends and family want to make clear that they are not involved in this event. They believe that it is premature and inappropriate to stage this kind of an event when there is an ongoing investigation into Linda’s disappearance.20

			I hadn’t known Small previously but I had a couple of good friends in his firm’s New York City office who were top maritime attorneys. After some quick checking I learned Small was big time too, having successfully defended former Virginia Governor Bob McDonnell in the US Supreme Court over a Rolex watch he received as a gift from a CEO in Virginia.

			Nathan also had a mouthpiece, Connecticut Attorney Hubert Santos, who said

			Nathan has not given up hope for his mother’s rescue. However, he also understands the difficult realities of the situation and that the Coast Guard stopped search-and-rescue operations last month. He believes that now is an appropriate time to begin the mourning process, and asks that the public and press respect his privacy during this trying time.21

			“Buckle your seat belt,” I told Liam. “These guys are going try it in the press.” But we definitely would not and intended to stay out of the limelight as much as possible to do our job, per usual. So, armed with Nathan’s written statement, Feeney’s survey, and news reports as a lead, Liam went to Narragansett, Rhode Island for a couple of days to find out whatever he could.

			He concentrated on Ram Point Marina, where Nathan kept his boat. Liam spoke with the manager, who reported that Nathan’s boat was always at the dock, and with other boaters, including the Niejadliks, who kept their boat in a slip next to Nathan’s.

			A sense of community among boat owners is common at marinas. Helpful suggestions, cautionary notes, and food get exchanged in a friendly way. Nathan kept mostly to himself, and when urged, the only things he would ever eat or drink were meatballs and Newman’s Own Iced Tea, no bread. He stuck out. People perceived him as odd.

			The older Niejadliks had tried to take Nathan under their wings but found him resistant to sage advice, yet they were sympathetic, knowing something was off. And after pressing them, Liam learned they had never seen Nathan’s mother at the marina, they never saw any fishing rods, and upon hearing his plans to fish the canyons the next day, they tried to dissuade him due to rough seas they had just encountered on their trip back from Martha’s Vineyard.

			The Niejadliks also confirmed that a Mike Iozzi, who had a boat at a neighboring marina, had been present at Ram Point Marina the afternoon before Nathan’s fateful voyage. They were aware that Iozzi had given media interviews about incredulously watching Nathan drill holes in his transom using an electric drill. Iozzi had been visiting that afternoon with another couple, the Ferreiras, who had a slip two over from Nathan’s, and the Niejadliks gave Liam contact information for that couple, who had Iozzi’s telephone number.

			This was the kind of firsthand witness observations we were looking for, not simply news reports, which are hearsay and often inaccurate and insufficient for determining whether insurance coverage should or should not be available for the loss of Nathan’s boat. We needed hard, admissible evidence, not gossip.

			Liam promptly emailed a summary of his findings to Martha late October 31, 2016. He recommended that our investigation continue because more questions kept coming up, and we were just scratching the surface with shoreside witnesses.

			But looking back, what transpired that Halloween was almost spooky. Nathan nearly pulled it off. He was close to getting his $85,000 hull insurance payment approved, and if he had, he would never have been subjected to our further investigation. That Halloween his trick was nearly his treat, his trophy fish at the boat, only to spit the hook at the very last second. That fish, we would later learn, was pure karma in return for Nathan’s earlier Halloween treats.

			Indeed, things really were looking up for Nathan during the daylight hours before Liam sent his email as darkness descended. Holaday, operating independently of our office, had not come up with much from Point Judith Marina, where Nathan’s overheated engine had been replaced. Its management, tired of pestering by reporters, was afraid of getting sucked into litigation or bad press coverage, and was not cooperative. So, on Halloween morning Holaday reported to Martha that “the prior work performed by Point Judith Marina shows no negligence,” with “no proof that the vessel was not seaworthy when it left port.”22 Based on that, Martha shortly emailed Nathan his Happy Halloween news that she was going to start the paperwork to process his claim but would “need ownership documents”23 from him, and so was short of her promise to pay it.

			But on subsequent receipt of Liam’s email, Martha emailed Nathan back the next morning, clarifying, “I neglected the fact that my supervisor has to review the documents prior to me sending them to you. The documents are with him for review. Once I have more information I will let you know.”24 That was all true, even if it wasn’t the entire reason she was pumping the brakes.

			Things did not skid out of control for Martha because Nathan quickly told her he was “not comfortable”25 sending her the boat’s title unless he was assured he would receive an $85,000 insurance check for the loss of his boat. That may sound like chicken-or-egg bickering between a consumer and a big bad insurance company, but contractually, as stated in the marine insurance policy, Nathan was obligated to sign legal title to the boat over to the Insurer before getting paid $85,000 for his claim that the boat was a total loss. What good was it for Nathan to hold onto the title if the boat really “would not likely be recovered,” as he had initially reported?

			His less than forthcoming approach, coupled with Liam’s leads and additional information that trickled in, made it easy for the Insurer to take the next step. In a November 11, 2016 letter to Nathan, Martha invoked the insurance policy clause giving the Insurer the contractual right to take his examination under oath. After one postponement, it took place in our Salem, Massachusetts office on December 16, 2016, not even three months after the fateful voyage began.

			What is an EUO, which became the foundation of our investigation into the sinking of Nathan’s boat? Regrettably, for perspective, we have to address something everyone agrees is stultifyingly dull.

			The starting point is insurance. Behind virtually every accident, every time property gets damaged, every time someone gets injured, every claim that someone else is liable, there’s insurance—from a fender bender in a shopping mall parking lot to the 9/11 collapse of the World Trade Center Twin Towers. We all hate the way insurance adjusters nitpick, hiding behind clauses in their insurance policies that no one bothers reading, denying coverage for the leak in your roof, and then the next thing you know, you get hit with a higher homeowner’s premium bill.

			What’s not so readily recognized, though, is that in most lawsuits where the plaintiff claims injury by the defendant wrongdoer, the jury award or settlement monies plus the attorneys’ fees to defend the case in court are all paid for by the defendant’s insurance company. If you rear-end someone who then sues you for whiplash, you thank your lucky stars you have insurance to deal with it.

			Insurance cannot, however, cover every casualty under the sun. Not when the loss was intentional. Not when the damage was criminally or fraudulently motivated. Not when the insured improperly withholds critical information about the risk of a casualty. Not when the insurance contract proscribes coverage for certain unacceptably high risks.

			If those sorts of claims were insured, two bad things would happen societally. First, there would be less reason for insureds to be careful, and there might even be an incentive to engage in bad acts and get paid for them. Second, everyone’s insurance premiums would have to skyrocket to cover those losses. Therefore, sometimes insurers need to take a stand and say no, this is not a covered loss. Otherwise, there are bad public policy ramifications.

			But insurance companies need to be very careful that they act in good faith when denying coverage, because consumer advocates are very skeptical watchdogs. The insurance company better have solid factual and legal reasons before telling its paying customer “no dice.” And that’s why insurance policies often provide for an insured’s examination under oath, permitting an in-person investigation if there’s a red flag—like the one Nathan waved at Orient Lucky from his life raft.

			Another red flag appeared a couple of days before the EUO, right after I first had contact with Nathan’s Attorney Santos. We had learned he, too, was big time, a respected Connecticut criminal defense lawyer, known best for getting Michael “Kennedy cousin” Skakel out of jail for the 1975 murder of fifteen-year-old Martha Moxley.

			I had asked Martha Charlesworth in her November 11 letter26 to Nathan to request documents for him to bring with him to the EUO.

			Please bring with you to your Examination Under Oath all documents related to the sunken boat during your ownership of it, including but not limited to your original purchase records; all records, invoices, receipts, and credit card and bank statements reflecting repairs to your boat and purchases for items used on your boat during your ownership of it; all marine survey reports concerning your boat; and all insurance applications you submitted for your boat during your ownership of it. As well, please bring with you copies of all documents provided to The Hartford Courant following the sinking and any documents you have provided to law enforcement following the sinking.

			As requested above from Nathan, Attorney Santos obligingly emailed me the day before the EUO a copy of an October 12, 2016 letter he sent to the Connecticut US Attorney and State of Connecticut’s Attorney General’s office. Attorney Santos had provided that letter to the Hartford Courant, which had reported on his disclosure of repairs Nathan had made the day before the boat sank. But notably absent in Attorney Santos’s email to me were any attached “records, invoices, receipts, and credit card and bank statements reflecting repairs to [Nathan’s] boat and purchase for items used on your boat during your ownership,” as Martha had requested.

			Our review of Attorney Santos’s October 12 letter now made it clear there was another part of Nathan’s story he did not tell Martha in his October 19 description. His insurance claim immediately raised concerns, based on his own statements alone, independent of witness observations. Comparing the two documents about the same incident, with all information provided only by Nathan, they were two ships passing in the night—Attorney Santos’s letter addressing boat repairs but not the voyage, and Nathan’s subsequent report to Martha discussing the voyage but not the repairs.
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