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By the middle of this century, India will be home to the world’s largest Muslim community. This timely book brings a wealth of sophisticated quantitative analysis and penetrating micro-level case studies to our understanding of the contemporary condition of this important religious minority. A decade after Justice Sachar’s path-breaking report, Indian Muslims is virtually a second Sachar Report. It documents in remarkable depth the comparative status of the community: what it has—and has not –achieved in health, education, welfare, pre- and post- natal care, infant mortality, life expectancy, etc. Individual chapters shine a searching light on discrimination in employment, the realities of urban housing markets and the ambivalence of relations between Indians living in ethnically mixed neighbourhoods.


This important work, by leading international students of Indian and its Muslim minority, is a balanced and lasting contribution to our understanding of the struggles of India’s Muslims to achieve full and equal citizenship.
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In this important book Riaz Hassan and his co-authors examine the condition of the Muslim community in India. Using mainly official statistics, they show that in general Muslims lag behind all but the Scheduled Castes and Tribes in their access to education and health facilities and in their share of government jobs. They also show that Muslim well-being improves in those districts in which they are a majority, although where their proportion approaches fifty per cent, there is a decline in relative well-being, indicating the significance of local-level political competition. The book is enriched first by nuanced studies of Delhi, Ahmedabad and Lucknow that add to the analysis by showing how Muslims adapt to their situations, and second by proposals on how such inequality could be overcome.


The significance of this work is amplified by the fact that by 2050 India will have the largest Muslim population of any country. The continuation of their disadvantage despite the Indian Constitution’s resolve that all citizens should have equality of status will have serious implications for the stability of South Asia.
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The shift from a discourse based purely on the identity politics of religious demographics to an approach centred on development and citizenship has opened up many new avenues of research on religious groups and communities in India. These important shifts have also made us rethink notions of citizenship, participation and development from a perspective that is locally grounded, bringing the questions of prejudice, discrimination and collective deprivation to the centre stage of such concerns, thereby transcending conventional liberal views on the subject. This important volume on Indian Muslims and their position in the contemporary developmental scenario significantly updates and extends the scholarship on this important subject.
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India’s constitution is one of the most enlightened in the world; nevertheless, the social distance between Hindus and Muslims is substantial, and unfortunately the gap is increasing over time.
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Preface


In any discussion on human rights issues of minorities in contemporary India, one has necessarily to be reminded of the aspirations that our founding fathers and mothers had. This vision they encompassed in our Constitution. Any stocktaking must therefore be judged by how far we have carried out this mandate.


The Preamble of our Constitution mandates:


 


WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC and to secure to all its citizens:


JUSTICE, social, economic and political;


LIBERTY of thought, expression, belief, faith and worship;


EQUALITY of status and of opportunity; and to promote among them all;


FRATERNITY assuring the dignity of the individual and the unity and integrity of the Nation;


IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of November, 1949, do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITUTION.


It is well settled that the preamble is the key to the Constitution and the objectives mentioned in the preamble—namely the ideals of socialism, secularism and democracy—must govern any programme of the governments.


It is self-evident that to the extent there is a lacuna by the government in following the above directives, government will be held guilty of not discharging its duty.


It is meaningless to speak of democratic society where men and women are divided into social classes differing grossly in wealth, opportunity, status and education.


It is self-evident that secularism as a philosophy, as highlighted in the preamble, is one of the working foundations of the Indian Constitution.


It is implicit in the secular character of the Indian State that no religion can claim superiority status over any other religion. All religions under our Constitution have equal acceptance and status. A single citizenship is assured to all persons irrespective of their religion.


Secularism does not signify anti-religion. In India people fervently believe in their respective religions, and an overwhelming number of persons of all communities give equal respect to the religions of others. Secularism signifies giving equal dignity and respect to all religions. Of course it goes without saying that the Indian State has no religion of its own, nor for that matter can any religion claim superiority over another religion by resorting to the false premise that any one religion in the country is indigenous while others are foreign. This is heresy not permitted by our Constitution, which gives equal reverence to all the religions practised by various communities of India. The Indian Supreme Court has said that the concept of secularism is that the State will have no religion of its own.


All religions have the same message. Thus the expression Vasudhaiva Kutumbakam (‘the world is one family’) shows the spirit of tolerance in Hinduism. The same message of humanity and common good runs through all religions. Thus the Holy Quran proclaims, ‘All the created ones belong to the family of God … so, an Arab has no precedence over a non-Arab, a White over a Black.’ And Christ said succinctly, ‘All are children of God.’


Many in the West wrongly boast that a spirit of tolerance and acceptance of coexistence of various religions is the legacy of Western civilisation. How horrendously wrong. Let me prick this bubble by quoting from the UN Human Development Report 2004, which emphasises the following:


 


The specific claim that tolerance is a special—and very nearly unique—feature of Western civilization, extending way back into history, is particularly hard to sustain. This is not to deny that tolerance and liberty are among the important achievements of modern Europe (despite some aberrations, such as brutalist imperialist rules over two centuries and the Nazi atrocities six decades ago). The world indeed has much to learn from the recent history of Europe and the Western world, particularly since the period of European Enlightenment. But to see a unique line of historical division there—going back through history—is remarkably fanciful. The history of the world does not suggest anything like a division between a long-run history of Western toleration and that of non-Western despotism.


Political liberty and tolerance in their full contemporary form are not an old historical feature in any country or civilization. Plato and Augustine were no less authoritarian in thinking than were Confucius or Kautilya. There were, of course, champions of tolerance in classical European thought, but there are plenty of similar examples in other cultures as well. For example, Emperor Ashoka’s dedicated championing of religious and other kinds of tolerance in India in the third century BCE (arguing that ‘the sects of other people deserve reverence for one reason or another’) is certainly among the earliest political defences of tolerance anywhere. Similarly, when a later Indian emperor, Akbar, the Great Moghal, was making comparable pronouncements on religious tolerance at the end of the 16th century (such as: ‘no one should be interfered with on account of religion, and anyone is to be allowed to go over to a religion that pleases him’), the Inquisition was in full swing in Europe. To take another illustration, when the Jewish philosopher Maimonides was forced to emigrate from an intolerant Europe in the 12th century, he found a tolerant refuge in the Arab world and was given an honoured and influential position in the court of Emperor Saladin in Cairo. His tolerant host was the same Saladin who fought hard for Islam in the Crusades.1


It is a truism in any country that the faith and the confidence of the minorities in the impartial and even functioning of the State is the acid test of being a civilised State. This is accepted wisdom, and was expressed succinctly by Lord Acton (1862: 298) as follows: ‘A State which is incompetent to satisfy different races condemns itself; a State which labours to neutralize, to absorb, or to expel them, destroys its own vitality; a State which does not include them is destitute of the chief basis of self-government.’ We need only substitute minorities for races in this quotation to apply the test in India.


The Fundamental Rights chapter in Part III of our Constitution specifically provides the various rights and privileges for minorities, vide Articles 25 to 30, such as:


•  freedom of conscience and free profession, practice and propagation of religion


•  freedom to manage religious affairs


•  freedom as to payment of taxes for promotion of any particular religion


•  freedom as to attendance at religious instruction or religious worship in certain educational institutions


•  protection of interests of minorities


•  right of minorities to establish and administer educational institutions.


However, mere provision of rights can give no assurance by itself. It is for this reason that Article 32 guarantees to every citizen the right to move the Supreme Court for the enforcement of the Fundamental Rights. This article gives assurance to the minorities in their apprehension that if political process does not give them justice, they are not without remedy. The Supreme Court made this clear in no uncertain terms—in the words of Chief Justice S.R. Das in the case pertaining to the Kerala Education Bill 1957 to the effect:2


We the people of India have given ourselves to the Constitution which is not for any particular community or section but for all. Its provisions are intended to protect all, minority as well as majority communities … We conceive, the duty of this Court to uphold the fundamental rights and thereby honour the sacred obligation to the minority communities who are our own.


The same sentiment was emphasised by the Supreme Court when it said:


It is clear from the constitutional scheme that it guarantees equality in the matter of religion to all individuals and groups irrespective of their faith emphasizing that there is no religion of the State itself. The Preamble of the Constitution read in particular with Articles 25 to 28 emphasizes this aspect. The concept of secularism is one facet of the right to equality woven as the central golden thread in the fabric depicting the pattern of the scheme in our Constitution.3


The Court stressed that: ‘The purpose of law in plural societies is not the progressive assimilation of the minorities in the majoritarian milieu. This would not solve the problem; but would vainly seek to dissolve it.’


Posing the question as to what is the purpose, it referred with approval to the test laid down by Lord Scarman of the United Kingdom’s House of Lords: ‘The purpose of the law must not be to extinguish the groups which make the society but to devise political, social and legal means of preventing them from falling apart and so destroying the plural society of which they are members.’


Thus inclusive development in India—and, for that matter, in any country—alone is the path to prosperity. It is an undeniable truth and needs to be irrevocably accepted by all in India, namely that minorities, Muslims and Christians are not outsiders. They are an integral part of India. Swami Vivekananda, one of the greatest spiritual personalities of India, in speaking of the intimate connection between the spirit of Islam and Hinduism, has said that Hindus should not talk of the superiority of one religion over another—even toleration of other faiths was not right; it smacked of blasphemy.4


He pointed out that his guru, Sri Ramakrishna Paramhansa, had accepted all religions as true. Swami Vivekananda in fact profusely praised Islam and, in a letter to his friend Mohammed Sarfaraz Hussain (10th June 1898), without any hesitation, wrote:


… therefore I am firmly persuaded that without any help of practical Islam, theories of vedantism, however fine and wonderful they may be, are entirely valueless to the vast mass of mankind … For our own motherland a junction of the two great systems Hinduism and Islam—Vedanta brain and Islam body—is the only hope … the future perfect India …5


There thus can be no real progress in India that does not include minorities, Muslims and Christians as equal stakeholders.


The UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities mandates in Article 1: ‘States shall protect the existence and the national or ethnic, cultural, religious and linguistic identity of minorities within their respective territories and shall encourage conditions for the promotion of that identity.’6


The minorities, many a time, may feel that there is discrimination against them in the matter of employment and housing, for obtaining loans from banks in the private sector, or with regard to opportunities for good schooling. It is self-evident that if minorities have these perceptions, the law must provide an effective mechanism that allows for the examination of their complaints and is able to give effective relief. It is imperative that if the minorities have certain perceptions of being aggrieved, all efforts should be made by the State to find a mechanism by which these complaints could be attended to expeditiously. This mechanism should operate in a manner that gives full satisfaction to the minorities that any denial of equal opportunities or bias or discrimination in dealing with them, either by public functionary or any private individual, will immediately be attended to and redress given.


Such a mechanism should be accessible to all individuals and institutions desirous to complain that they have received less favourable treatment from any employer or any person on the basis of his/her Socio-Religious Category (SRC) background and gender. It is wrong to assume that there is an inevitable conflict between the interests of majority and minority communities in the country. This is flawed reasoning and assumption. Deprivation, poverty and discrimination may exist among all SRCs, although in different proportions. But the fact of belonging to a minority community has, it cannot be denied, an in-built sensitivity to discrimination. This sensitivity is natural and may exist among religious minorities in any country. Recognising this reality is not pandering to the minorities nor sniping at the majority. This recognition is only an acceptance of reality. It is a well-accepted maxim in law that not only must justice be done but also it must appear to be done.


In this connection it is heartening to find confirmation in the report on the Draft recommendations of the UN Human Rights Council, from the Third Session of the Forum on Minority Issues held 14–15 December 2010, wherein it has made some significant recommendations on the topic of ‘Minorities and effective participation in economic life’ that each country is mandated to follow. The Council emphasises:


 


Consequently, the right of minorities to participate effectively in economic life must be fully taken into account by governments seeking to promote equality at every level. From implementing non-discrimination in employment and enforcing protection laws in the private sector to developing national economic development and international development schemes.7


Government can consider both targeted and inclusive approaches to addressing the economic and social exclusion of minorities. Targeted approaches aim programme or project outcomes specifically at minorities, whereas inclusive approaches integrate minorities in a wider focus population for program or project outcomes. If existing policies are not benefiting minorities equally or gaps in inequality are growing, targeted approaches should be considered. Decisions on policy choices should be made with the full and effective participation of all minority groups, should be transparent and, where possible, should be supported by disaggregated data demonstrating existing inequalities.8


Governments should gather and regularly publicise disaggregated data to measure and monitor the effective participation of minorities in economic life. Improved data collection should be made a priority for the areas of employment and labour rights, poverty rates, access to social security, access to credit and other financial services, education and training, and property and land tenure rights.9


In the 2004 report of the Working Group on Minorities formed by the UN Sub-Commission on the Prevention of Discrimination and Protection of Minorities, it was the unanimous view that the assimilative approach was not one promoted by the United Nations, and that formal recognition of minorities is the first crucial step towards their effective participation in society. This means not only participation in governance but also involvement in the economy. Also accepted was the need for multilingual education and respect for the cultural identity of minorities and the need to ensure fair representation of minorities within the law enforcement system and the workplace. The basic task is to reconcile the pluralism which then exists in that State, and the need to respect the identity of the various groups, with the overall concerns of non-discrimination, equality, national security, territorial integrity and political independence.


The above declaration is a forthright rebuke to all those mischievous quarters who propagate that government actions at highlighting the condition of minorities is in any way divisive. Frankly, the collection of any data is a neutral and innocuous exercise. It is for this reason that many sociologists and human rights activists have recommended that there is an urgent need to ensure diversity in living, educational and work spaces. With increasing ghettoisation and limited participation of certain SRCs in regular employment and educational institutions, the spaces available for interaction among SRCs have shrunk. Enhancement of diversity in different spaces should be seen as a larger policy objective.


Given an acceptable diversity index, policies can provide for:


•  Incentives in the form of larger grants to those educational institutions that have higher diversity and are able to sustain it. These incentives can apply to both colleges and universities, both in the public and the private sector.


•  Incentives to builders for housing complexes that have more ‘diverse’ resident populations to promote ‘composite living spaces’ of SRCs.10


The school textbook is one of the most enduring influences in the formative years of childhood. Along with the family, the school teaches the child not only the three Rs but also values and attitudes that shape the child’s character and create a sense of values. The textbook should both reflect reality and help in creating appropriate values. Since the children tend to read their textbooks several times, their familiarity with the text is significant and acts to reinforce the values being suggested in the text. If the texts do not reflect diversity or are derogatory with respect to specific communities, they can alienate children of those communities from the wider society. Simple things in textbooks can sow the seeds for religious tolerance, create caste bias and/or reduce sensitivity to gender differences, while the intent and purpose of texts should be to do just the opposite. A process of evaluating the content of the school textbooks needs to be initiated to purge them of explicit and implicit content that may impart inappropriate social values, especially religious intolerance.


I may note that the anxiety and concern regarding the rights of persons belonging to national or ethnic, religious and linguistic minorities continues to be a matter of vital concern to the Human Rights Council, which had asked the UN High Commissioner for Human Rights, as noted in the twenty-eighth session of the Human Rights Council, which in its Report to the General Assembly dated 17 December 2014 noted its firm conclusion thus: ‘Discrimination against minorities, and their exclusion and marginalization, undermine human rights and threaten the peace and stability of communities, countries, and eventually regions.’11


Thus, inclusived development in the country alone is the path to prosperity. It is an undeniable truth and needs to be irrevocably accepted by all in the country that minorities, Muslims and Christians are not outsiders. They are an integral part of India. There can be no real progress that does not include minorities, Muslims and Christians as equal stakeholders. I cannot put it better than Sir Syed Ahmed Khan, one of the greatest leaders of our country, who said more than a century back at Patna on 27 January 1883:


 


We came to consider India as our homeland and we settled down here like the earlier immigrants. Thus India is the home of both of us. We both breathe the air of India and take the water of the holy Ganges and the Jamuna. We both consume the products of the Indian soil. We are living and dying together. By living so long in India, the blood of both have changed, have become similar. The Muslims have acquired hundreds of customs from the Hindus and the Hindus have also learnt hundreds of things from the Muslims. We mixed with each other so much that we produced a new language, Urdu, which was neither our language nor theirs.


Thus if we ignore that aspect of ours which we owe to God, both of us, on the basis of being common inhabitants of India, actually constitute one nation; and the progress of this country and that of both of us is possible through mutual cooperation, sympathy and love. We shall only destroy ourselves by mutual disunity and animosity and ill-will to each other.12


He compared Hindus and Muslims with the two eyes of a beautiful bride whose face will be disfigured if either one or the other was injured. Gandhiji repeated it in 1921, and in another prayer meeting at Raj Ghat on 24 March 1947 thus: ‘In the words of Sir Sayyed Ahmed Khan … I would say that Hindus and Muslims are the two eyes of Mother India just as the trouble in one eye affects the other too, similarly the whole of India suffer when either Hindu or Muslim suffer.’


Maulana Abul Kalam Azad’s clarion call, in his 1940 presidential address, emphasised that composite culture is the bedrock for equitable development for India. He said thus:


 


I am a Musalman and am proud of that fact … I am a part of the indivisible unity that is Indian nationality. I am indispensable to this noble edifice and without me this splendid structure of India is incomplete. I am an essential element which has gone to build India. I can never surrender this claim.


… everything bears the stamp of our joint endeavour … Our languages were different, but we grew to use a common language. Our manners and customs were dissimilar, but they acted and reacted on each other, and thus produced a new synthesis … No fantasy or artificial scheming to separate and divide can break this unity …13


Further, ‘Just as a Hindu can say with pride that he is an Indian and follows Hinduism, so also we can say with equal pride that we are Indians and follow Islam … The Indian Christian is equally entitled to say with pride that he is an Indian and is following a religion of India, namely Christianity.’


Justice Rajindar Sachar (retired)
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