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“A peerless narrative of one of the most momentous—and ambiguous—episodes in American history: the compromise that both saved the Union and, ultimately, destroyed it.”

—Adam Goodheart, author of 1861: The Civil War Awakening

“Long before the crisis of 1860 there was the crisis of 1850. With page-turning narrative skill, Fergus Bordewich re-imagines this threat to the Union not only in terms of Northerners and Southerners, slavery advocates and freedom champions, but as a rite of passage between the old lions of the Senate and Young America—a transformation that would at least postpone secession and civil war. Few writers have ever brought this neglected moment to life more vividly.”

—Harold Holzer, author of Lincoln: President-Elect

“Original in concept, stylish in execution, America’s Great Debate, by Fergus Bordewich, provides everything history readers want . . . . [The] characters seem as vivid, human and understandable as those who walk the halls of Congress today.”

—Donald E. Graham, The Washington Post

“[A] Compelling narrative . . . . Focusing on the colorful personalities who fought out the issue of slavery on the floor of the Senate in 1850, Fergus Bordewich shows how they forged a settlement that avoided war but laid the groundwork for the Civil War that came a decade later.”

—James M. McPherson, author of Battle Cry of Freedom: The Civil War Era

“Today’s political differences pale in significance when compared with those that confronted Congress in the mid-19th century. What was at stake—as Fergus Bordewich reminds us in his stimulating, richly informed America’s Great Debate—was nothing less than the survival of the nation.”

—David S. Reynolds, The Wall Street Journal

“A lively, attractive book about a fearsome and almost intractable crisis: the tangle of issues involving expansion and slavery that confronted the political class of the United States in 1850 . . . . Bordewich, the author of several books on American history, is a good writer—he knows when to savor details, and when to move things along.”

—Richard Brookhiser, The New York Times Book Review

“In this exhaustively researched and brilliantly constructed work, Fergus Bordewich offers a spellbinding account of a nation teetering on disintegration, as its lawmakers, gripped by suspicion, anger, and hatred, ultimately mustered a grudging agreement—an act of ‘collaborative statecraft’—to sacrifice parochial interests for national survival. In Bordewich’s skillful telling, Congress at its inherent worst, in response to the volcanic stresses of that era, for the moment, became Congress at its potential best.”

—Richard A. Baker, U.S. Senate Historian Emeritus

“A perceptive and tremendously witty book about the compromise that held the U.S. together in the decade before the Civil War.”

—Randy Dotinga, Christian Science Monitor

“[A] comprehensive and entertaining examination of one of the most important legislative events in history . . . . [Bordewich’s] research is meticulous and voluminous, and his observations are convincing.”

—Clay Reynolds, The Dallas Morning News

“The men of the 31st Congress were hardly saints. They drank, fought and spit tobacco juice on the Capitol carpets. But they were statesmanlike enough to modify strongly held opinions in order to preserve the Union. An insightful, well-researched study of an important period in American history.”

—John M. Taylor, The Washington Times

“Fergus Bordewich’s tour de force about Henry Clay, Stephen Douglas and the Compromise of 1850 demonstrates more than any other book why Abraham Lincoln regarded Clay as his ‘beau ideal’ of a statesman and Douglas as his toughest opponent for his entire pre-presidential political career.”

—Frank J. Williams, retired Chief Justice of the Rhode Island Supreme Court and founding Chair of The Lincoln Forum

“[A] vivid, insightful history of the bitter controversy that led to the Compromise of 1850 . . . Political history is often a hard slog, but not in Bordewich’s gripping, vigorous account featuring a large cast of unforgettable characters with fierce beliefs.”

—Publishers Weekly (starred review)

“[A] wholly enjoyable study of an earlier era of intense political partisanship . . . . A thrilling history lesson filled with pistol waving in the Senate, ‘backroom confabulations,’ the death of a president and old-fashioned oratorical efflorescence.”

—Kirkus Reviews

“Bordewich so tautly recounts sectional and personal divisions that readers will feel in doubt about whether the outcome will be compromise and Union or secession and war.”

—Booklist
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For J.P.B.,

whose steadfast devotion to the values of democracy embodies the best tradition of American government


“The North Americans will spread out far beyond their present bounds. They will encroach again and again on their neighbors. New territories will be planted, declare their independence and be annexed! We have New Mexico and California! We will have Old Mexico and Cuba! The isthmus cannot arrest—nor even the St. Lawrence!! Time has all this in her womb.”

—DEBOW’S REVIEW, 1848

“A dismemberment of this republic I now consider inevitable.”

—ALEXANDER STEPHENS, 1850

“Wo to all the just and merciful in the land!”

—FREDERICK DOUGLASS, 1850
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PREFACE
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Some years ago, writing about the Underground Railroad, I came across a speech that was delivered by Daniel Webster in 1851 to conservative businessmen in upstate New York. Webster declared—he ranted, really—that the Fugitive Slave Law that had passed a few months earlier would be executed in every city of the North, and that all who dared oppose it were “traitors! traitors! traitors!” I was startled by his ferocity. Surely, he must have been misquoted, I thought. Hadn’t he delivered one of the most ringing denunciations of slavery ever made, at Plymouth Rock, in 1820? Wasn’t he from Boston, the very epicenter of the abolitionist movement? But it was no misquote. Webster, the “Godlike Daniel,” as he was often called, made many such speeches that winter, and he did everything he could to see that the law was enforced. Wondering what had happened to Daniel Webster led me to the great congressional debate of 1850, which had produced not just the enactment of the Fugitive Slave Law, but beyond that, the stupendously ambitious compromise that its architects, Henry Clay and Stephen A. Douglas foremost among them, believed would bring sectional peace by ending the nation’s deepening agony over slavery.

The radicals of the abolitionist underground were comfortable company for me. Their muscular idealism and their commitment to racial justice looked forward to the progressive social movements of the twentieth century. Despised outsiders in their own time, they stood for reforms that had become the modern mainstream. The political men of the climactic moment of the antebellum era, whose fears, passions, and certitudes collided dramatically in the debate of 1850, however, seemed much less comprehensible. Denizens of a political world that, even outside the South, was irreversibly shackled to slavery, their mainstream had utterly disappeared, scrubbed away by the wash of history. Questions nagged: How had the imperatives of slavery played out against the expanding landscape of America made possible by the nation’s first imperial war in Mexico? How did the men (and they were all men) who led the nation rationalize slavery—how did they defend the morally indefensible—in order to keep the nation intact? How close had the United States actually come to war in 1850?

These questions formed the starting point for this book. They began to preoccupy me during a period when Congress was, and still is, considered by many Americans to be paralyzed and “broken.” There are significant differences between the mid-nineteenth century and our own time, of course. In 1850, many Americans thought the United States was about to crack apart, and that little could (or, as far as some were concerned, even should) be done about it. And amid all the bellicose rhetoric that was hurled among the sectional contenders, it is virtually impossible to find an attack on government itself: Americans then, North and South, were immensely proud of its machinery, even when it seemed to malfunction. They admired “career politicians” as the very embodiment of democracy, rather than scorned them as an alien species. But there are also intriguing parallels.

As the year 1850 dawned, Congress seemed hopelessly crippled. Senators and congressmen met, debated, and fought in the long shadow of a bloody foreign war that had begun in a fever of patriotism and ended with a public sufficiently angry at its cost that they threw out the party that started the war and replaced it with one that had largely opposed it. Then as now, Congress contained men of extraordinary ability, as well as a leavening of self-serving opportunists and preening peacocks, sanctimonious ideologues and amoral realists, advocates of a forceful national government and fierce advocates of states’ rights. Then as now, politicians jockeyed relentlessly for their own advantage and that of their parties. The closer I looked at the political struggle of that year, the more astonished I was that the country didn’t disintegrate, and the more amazed I was that the mostly conservative, occasionally flamboyant, and sometimes genuinely inspired men of 1850 succeeded in drawing the nation back from the brink. More questions plucked at me: How did they do it? How did they make the paralyzed system finally work? What would a close examination of the debate reveal about the costs of unyielding partisanship? About the nature of compromise? About the human qualities that it took to bridge a divide that many Americans feared could not be crossed?

Something else intrigued me, too, the more I read through the records of the debate itself: never did American politicians speak to the nation more honestly, more persuasively, more provocatively, and more passionately, in language that was often so splendid that it nearly reached the level of poetry. The poll-tested, spin-doctored, shoddily argued, and grammatically challenged “messaging” that today passes for political communication is pathetic and often incoherent by comparison. It can be no surprise that many Americans have lost interest in politicians who have forgotten how much can be accomplished by the persuasive power of well-crafted English. In 1850, senators and congressmen who more often than not lacked college educations spoke from the barest of notes (or none at all) for hours on end, and were confident that their colleagues and the public would understand them, in speeches that were peppered with allusions to Shakespeare, the Bible, American history, British common law, and classical literature. They also said what they meant. Men who believed in slavery said so, as did those who hated it, no matter how much odium their words attracted. By listening in on the debate of 1850, we can learn much not only about what Americans thought about their new empire, about the profound ways in which slavery warped our political system, and about the creative craft of compromise, but also about how to talk politics to each other so that we actually listen.

Although this book is primarily about the events of 1850, it is in a larger sense about the genesis of the Civil War. It will be clear to anyone who unravels the debate of that year that the war was already under way in the psyches of many Americans, in their agonized struggle to respond to slavery. For many in the South secession had already taken place mentally and emotionally, while for others the sentiment of an indissoluble Union was hardening into an ideology for which they would soon be willing to fight and die.

Washington, D.C.

September 2011



PROLOGUE
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On February 5, 1850, Henry Clay of Kentucky raised his long, creaky, seventy-two-year-old frame from behind his desk in the back row of the United States Senate to begin one of the most memorable speeches ever delivered in the chamber. As he looked out upon the expectant faces of his colleagues, the chamber’s marble columns, and the crimson carpets and drapes that bestowed an ambience of regal dignity through the clouds of cigar smoke that filled the air, Clay knew that it was his last act in the great theater where he had played to rapt audiences for nearly half a century. “When my services are terminated in this body—and I hope that before the expiration of my present term they may be—my mission, so far as respects the public affairs of this world and upon earth, is closed, and closed, if my wishes prevail, forever,” he told his fellow senators. Although he still projected his magnetic amalgam of moral gravity and sparkling wit, and still set female hearts beating, he was no longer regarded, as he had been for so many years, as a prince in waiting for the throne of the presidency. He felt, and was, an old man. Yet never had he felt more needed by the nation, and never had he offered more of himself to it than he did now. As he faced the Senate, he looked beyond it to a future he could not behold, hoping that what he said this day, and did in the weeks to come, would find its place in history. His mission, he said, was to offer a soothing balm for “this distracted and, at the moment, unhappy country,” a permanent solution to the nation’s most intractable problem of slavery, a compromise that would, perhaps, secure him a seat in the pantheon of luminaries where dwelt his beloved George Washington, and the rest of the Founding Fathers. If this was to be his last battle, he intended to go out like a cannonade.

The scene would be memorialized in countless paintings, engravings, and prints as if it were not the beginning but rather the climax of the remarkable debate, the longest in the body’s history, which continued almost without interruption through most of 1850, and produced some of the most exciting events ever witnessed on its floor. The image is legendary: Clay, usually looking younger than his years, his body thrown back and his arm thrust forward in classic oratorical pose, senators pressing around him with stark attention, men and women—symbolically, all of America—crowding the colonnaded gallery, and soaring overhead a carved eagle as if it were Clay’s own guardian totem. Many who were there remembered it as the greatest speech they had ever heard. Certainly, there were few moments in American history when it was felt that so much might turn on a single speech, or that the country’s fate hinged on one man’s persuasive ability to overcome rigidly held beliefs, and to change minds. Spectators had come to hear Clay from as far away as Baltimore and Philadelphia, and so dense was the crush on the Senate floor, it was said, that at least one female visitor was carried across the gallery by the human tide without her feet touching the ground.

“Never, on any former occasion, have I risen under feelings of such deep solicitude,” Clay intoned, in the familiar high-pitched nasal drawl that had delivered countless speeches in village squares and wayside taverns since the days when Kentucky was still a wild frontier. “I have witnessed many periods of great anxiety, of peril, and of danger even to the country; but I have never before arisen to address any assembly so oppressed, so appalled, so anxious.”

Clay had scarcely begun when he was interrupted by noisy tumult in the corridors outside the chamber. Crowds of latecomers were trying to push their way in, loudly complaining when the doorkeepers forced them back. Senators shouted for order until the sergeant-at-arms mobilized his men to shove the rowdiest intruders away from the door.

When Clay was finally able to resume, he delivered one of the most vivid and frightening rhetorical images of his career. The nation, he declared, had become like some kind of monstrous industrial hell full of “uproar, confusion and menace,” the states like “twenty-odd furnaces in full blast in generating heat, and passion, and intemperance.” (In fact, there were then thirty states.) The disintegration of the Union was an immediate possibility, he warned. He begged his fellow senators, those from both North and South, to “pause at the edge of the precipice, before the fearful and disastrous leap is taken into the yawning abyss below.” His plan had three goals: to settle once and for all every question arising from the problem of slavery; to craft a compromise that required neither side to sacrifice any core principles; and to ask the opposing parties to make concessions, “not of principle,” he again emphasized, but only “of feeling, of opinion.” He would call upon both sections alike for mutual forbearance. What he asked of them would be neither easy nor painless, but unless they were able to overcome the rancorous distrust that increasingly drove them apart, the only possible outcome must be the ruin of all they held most dear.

The crisis that had led to this superlatively intense moment, and to the almost unbearable tension that gripped both the Senate and the nation, had begun four years earlier on the Rio Grande, with America’s first unabashedly imperial war of conquest. Westward expansion had long been encoded in the nation’s political genes. After the Revolutionary War, Americans poured over the Appalachian Mountains into the Ohio Country and the future states of the Deep South. In 1803, the Louisiana Purchase launched the nation’s ambitions beyond the Missouri River to the Pacific Northwest. In 1812, jingos—Henry Clay among them—helped propel Americans into war with Britain by urging the annexation of Canada, a dream that was dispelled only after two failed invasions. Spain’s holdings in Florida and along the Gulf Coast were purchased in 1819. That Canada and Texas both would eventually be absorbed by the United States was “as much the law of nature as that the Mississippi should flow to the sea,” declared John Quincy Adams, who as secretary of state in the 1820s did much to set the nation on its course of empire. Texas, torn from Mexico and established as an independent republic, was, in fact, annexed in 1845, and the sprawling Oregon Territory the following year.

Much of this long westward march had taken place at rifle point, particularly when recalcitrant Indians were the targets. However, no American conflict before the Mexican War had cloaked so naked a conquest in such a shimmering mist of self-serving rhetoric. The war began with a calculated provocation. President James K. Polk of Tennessee, a cipher before his election in 1844, once in office revealed an unexpected skill at acquiring new real estate. Having engineered the acquisition of Texas, he readily embraced Texas’s extravagant claim to everything that lay as far south as the Rio Grande, and as far west as distant Santa Fe. In the spring of 1846, Polk dispatched troops under Zachary Taylor, a coarse-grained veteran of the War of 1812, into disputed territory between the Nueces River and the Rio Grande. When the Mexicans fired on them, the United States, on May 13, declared war. Foreshadowing all too similar disclaimers in generations to come, the president disingenuously blamed the war on the Mexicans’ “wanton violation of the rights of persons and property of our citizens,” and reassured restive members of Congress that the United States was really the “aggrieved nation” reluctantly forced to defend itself against foreign attackers. War fever ran high, especially but by no means only in the South. “Let our arms now be carried with a spirit which shall teach the world that, while we are not forward for a quarrel, America knows how to crush, as well as how to expand!” trumpeted an impassioned Brooklyn newsman, Walt Whitman.

Feeding the fever was the surging popular belief that God and fate had predestined the United States for unlimited territorial growth. “It is a right such as that of the tree to the space of air and earth,” asserted New York journalist John L. O’Sullivan, whose patriotic salvos in the Democratic Review inspired millions. “Away, away with all these cobweb tissues of rights of discovery, exploration, settlement, contiguity,” he wrote, coining one of the most famous slogans in American history: expansion was “the fulfilment of our manifest destiny to overspread the continent allotted by Providence for the free development of our yearly multiplying millions.” In article after article, O’Sullivan’s marching prose pounded greed into glory: “More, more, more will be the unresting cry, till our national destiny is fulfilled and the whole boundless continent is ours.” Conquest would deliver to the United States everything it desired. “We shall have it, we must have it, we will have it.”

At the end of summer, Taylor crossed the Rio Grande. On September 24, he captured Monterrey, 170 miles south of the frontier, and in February 1847 defeated a Mexican army four times the size of his own at Buena Vista, in a victory that made famous both Taylor himself and a dashing planter named Jefferson Davis, whose red-shirted Mississippi Regiment played a decisive and widely publicized role in both battles. In September, the war’s final chapter unfolded on the southern outskirts of Mexico City, when a second American army under Winfield Scott stormed the citadel of Chapultepec and seized the capital. Four months later, a humiliated and supine Mexico signed the Treaty of Guadalupe Hidalgo, yielding the entire northern third of its land area to the victors. With the stroke of a pen, the United States grew by 40 percent, adding 1.2 million square miles of largely unmapped prairie, deserts, and mountain ranges extending from the undefined borders of western Texas to the Pacific Ocean, and incorporating the future states of California, Arizona, New Mexico, Nevada, Utah, and parts of Oklahoma, Colorado, and Wyoming. “The Mississippi, so lately the frontier of our country, is now only its center,” boasted President Polk, who, having provoked the war, now luxuriated in its success.

In the fifth decade of the nineteenth century, the United States was still molten, its ultimate shape and extent unformed and unpredictable. There was no certainty that it would become a bicoastal power, nor that once expansion began it would not continue on to swallow all of Mexico, Canada, Cuba, and the rest of the Caribbean. The war and its aftermath would fuel years of bitter debate over what the United States was to be, not only geographically, but also morally. Many in the Whig opposition saw the war as a threat to the country’s fundamental republican ideals. “Of all the dangers and misfortunes which could befall this nation, I should regard that of its becoming a warlike and conquering power the most direful,” Henry Clay told an audience at Lexington, where he lived in Kentucky. The United States was big enough already, he said: what need had it of more territory? “We have already, in our glorious country, a vast and almost boundless territory. Ought we not to be profoundly thankful to the Giver of all good things for such vast and beautiful land? Is it not the height of ingratitude to Him to seek by war and conquest, indulging in a spirit of rapacity, to acquire other lands, the homes and habitations of a large part of His common children?”

Clay’s sometime ally and sometime rival, Daniel Webster, revolted at the acquisition of New Mexico, whose inhabitants, he claimed, were more depraved than even the inhabitants of the Sandwich Islands (Hawaii). Did they have any capacity at all to grasp even the rudiments of free government? “Not the slightest on earth!” And as for California, who wanted it? Apart from a few coastal villages, Webster scoffed, “all is wilderness and barrenness, and Indian country.” Abolitionists, who considered the war no more than a scheme to acquire more territory for slavery, were positively volcanic in their fury. Frederick Douglass, the most famous black orator in the United States, denounced the conflict “as a murderous war—as a war against the free states—as a war against the interests of the workingmen of this country—and as a means of extending that great evil and damning curse, negro slavery. For my part,” he added, in words that still have the power to shock, “I would not care if, tomorrow, I should hear of the death of every man who engaged in that bloody war in Mexico, and that every man had met the fate he went there to perpetrate upon unoffending Mexicans.”

But sentiments such as these were mere whispers against the pounding surf of pro-war opinion. The ideology of Manifest Destiny fused with racial ideas that permeated the minds of Americans in all parts of the country. By the 1840s, popular theories of “scientific racism” comfortably rationalized both the institutional brutality of slavery and the bloody destruction of native societies as settlers moved steadily west. Mexicans, for their part, were widely derided as a mongrel race, corrupted by “ignorance, vice, bigotry and degradation,” people of a “weaker blood,” who would either benefit from enlightenment by American principles, or simply perish. Many Americans, South and North, believed the replacement of the “inferior races” by superior Anglo-Saxons was the fulfillment of a scientific law of nature that had been sanctified by divine intention. “Nations and races, like individuals, have each an especial destiny: some are born to rule and others to be ruled,” wrote the dean of scholarly racists, Dr. Josiah Nott of Alabama. By this logic, hesitation was irresponsible, and war against Mexico not a land grab, but the fulfillment of racial destiny.

The war gained an empire, but in the process it burst the political sutures that had stitched together the body politic for a generation. Most Americans supported territorial expansion if for no other reason than that it was a means to acquire cheap land on which to settle. For slave-owning southerners, however, it was a strategy for survival. Slavery was growing at a phenomenal rate. Since 1800, the number of enslaved Americans had swollen from one million to more than three million, thanks in large part to the invention of the cotton gin in 1793, which had revolutionized slave-based plantation agriculture, propelling it westward a thousand miles from the Atlantic coast across Georgia, Alabama, Mississippi, and Louisiana, to Texas. By 1845, slave-cultivated cotton accounted for 40 percent of American exports. Remarked a Scottish traveler, “Niggers and cotton—cotton and niggers; these are the law and the prophets to the men of the South.”

Politically, slavery infected the nation like a virus. All but two presidents, the Adamses, had owned slaves, while slave owners had continuously enjoyed outsized representation in every sector of government, including the cabinet, the Supreme Court, and both houses of Congress. In the so-called three-fifths clause, the first of the nation’s long roster of compromises with slavery, the Constitution had bestowed disproportionate power on slave owners by allowing them to count three-fifths of their slaves for the purpose of congressional representation. The South had thus dominated the House of Representatives despite its smaller population of free citizens. That gradually began to change as European immigrants flowed almost exclusively to the free states, where they would not have to compete with slave labor. As southern power in the House waned, control of the Senate became all important. For decades, slave states and free states had been admitted to the Union more or less in pairs: Vermont with Kentucky, Mississippi with Indiana, Missouri with Maine, Florida with Iowa, and so on. At the end of the 1840s, fifteen free states were matched evenly against fifteen slave states, giving the South virtual veto power over any legislation that seemed to threaten slavery. If the territory conquered from Mexico were divided up into free states, as the South feared, its hegemony in Washington would end. As South Carolina’s senior senator, John C. Calhoun, the architect of states’ rights ideology, implacably put it, “The day that the balance between the two sections of the country—the slaveholding States and the non-slaveholding States—is destroyed, is a day that will not be far removed from political revolution, anarchy, civil war, and widespread disaster.”

Despite slavery’s sixty-year domination of the federal government, its defenders portrayed it as chronically endangered by radical fanatics and conniving Yankee politicians who, they charged, were always ready to betray the nation’s founding principles—that is, the protection of slavery—in return for a few abolitionist votes. They found proof of the North’s malign intent, as they saw it, in the Wilmot Proviso of 1846—“A vague, indefinite, erroneous, and most dangerous conception of private individual liberty,” Calhoun called it—which sought to bar slavery from all the new territories that had been seized during the war. The proviso’s sponsor, a shambling, overweight, and otherwise undistinguished Pennsylvania Democrat named David Wilmot, professed no “morbid sympathy for the slave,” but believed as many northerners did that if slave labor seeped into the new territories, it would soon drive out free white labor. Wilmot’s proviso repeatedly passed in the House, and was just as often thwarted in the Senate. To slavery’s defenders, it represented “a perfect firebrand between the North and the South,” a dire warning of what they would face if they ever lost Senate control.

At mid-century the United States stood poised uncertainly between the heroic age of its founders and the transformative capitalism that would become fully manifest after the Civil War. In 1849, the Union was just sixty years old, the span of a single lifetime. There were still Americans alive who had fought in the Revolution, and many who not only remembered but had even served in government with Washington, Jefferson, Adams, and Madison. But the America of the 1840s was no longer an infant. In the previous decade, its population had jumped by more than a third from seventeen million to 23 million. Isolated communities were being drawn together in new ways by the telegraph, steamboats, and railways. Where it once took three bone-jarring days by coach to reach Washington from Philadelphia, it now took three hours by train. Telegraphic messages sped halfway across the continent by “lightning post” in just hours, and politicians were even talking about a transcontinental railroad to link the East Coast with California. Americans increasingly embraced rapid, unruly, often chaotic change. Violence was endemic, and sometimes horrific—on the frontier, in urban slums, and on the plantations of the Deep South. Immigration was changing the face of northern cities, and industrial slavery was reaching its economic apogee. Everywhere, the fracture lines of class, race, ethnicity, religion, and region shuddered with seismic threat. Patriotic as Americans were, they also felt that the principles of union were still tentative, arguable, and open to renegotiation.

As the members of Congress gathered for the opening of the Thirty-first Congress in December of 1849, anxious Americans were tormented by profound and seemingly unanswerable questions: how were the new territories to be governed? Could they even be governed? How was the country to digest such a vast new region peopled with fierce and unfamiliar Indian tribes and Mexicans who didn’t want to belong to the United States at all? Could the country expand and survive, or would it crack into a congeries of unfriendly states that would fall prey to the ambitions of foreign powers? How were southern demands for the westward expansion of slavery to be placated? Would the South secede if its demands were not met? If it did, would the federal government fight back? Could Northerners be made to stem the flood of fugitive slaves? These were not academic questions: they were the stuff of violent argument in taverns and churches, on Southern plantations and New England factory floors, in prairie hamlets, mills, and merchants’ counting rooms, and they were tearing the country apart. Everywhere there was ominous talk of disunion and war.

The ten-month-long struggle that ensued displayed antebellum politics at its most brilliant, and its most desperate. The men charged with containing the crisis were an extraordinary assortment that included some of the most eloquent men to appear on the American political stage. Like politicians of every age, they were also flawed—sometimes deeply flawed—hobbled by conceit, jealousy, illness, alcohol, and a habitual tendency to bully and insult when conciliation was called for. Many despised each other’s doctrines. Some hated each other. Among them were some who were as close to living gods as democracy can produce, who inspired gale-force passions among friends and enemies alike. Paramount among these were the four aged lions of the Senate: silver-tongued Henry Clay of Kentucky, repeatedly frustrated in his lifelong quest for the presidency; John C. Calhoun of South Carolina, a near-cadaver rousing himself to deliver his own valedictory on behalf of slavery and states’ rights; Daniel Webster of Massachusetts, once the inspiration of the antislavery North, who would betray those who believed in him most; and blustering Thomas Hart Benton of Missouri, determined to thwart the solution that many believed was the Union’s only salvation.

Others embodied the younger generation that stood poised to seize the nation’s reins: Stephen A. Douglas of Illinois, the full-throated voice of the frontier West; Jefferson Davis of Mississippi, the war hero of Monterrey and Buena Vista, and Calhoun’s heir apparent; William H. Seward of New York, whose abolitionist certitudes fed the South’s worst fears. There were others, too, some of them forgotten today: the nation’s paradoxical president, crusty Zachary Taylor, a slave owner who opposed the extension of slavery; John Munroe, a hard-drinking colonel of artillery who for a few months held the nation’s fate in his hands; and a New York parson’s son, John A. Quitman, the governor of Mississippi, who would appear in the year’s most bizarre episode as the avatar of southern ambitions in the Caribbean.

Before the denouement, a president would die in office, as would one of the most powerful and fearsome men in the Senate. Weapons would be drawn on the floor of Congress. Careers would be made and reputations ruined. Discordant visions of the United States would come into menacingly sharp focus. Meanwhile, in the outer reaches of the American empire, events shaped by the statesmen’s words would play out with bloody intensity. Civil war would threaten, not in Charleston harbor but in the mountains of New Mexico.

The near-collapse of the Union in 1850 has been overshadowed in our history by the civil war that began a decade later. In some way the events of 1850 may seem remote from the concerns of our day, the artifact of an era in which black-skinned Americans were property, Indians were hunted for sport, and politics was the nation’s most popular entertainment. But as the legislative battles of recent years have shown us, the doctrine of states’ rights, invented largely as a firewall in defense of slavery, is still with us, as is the struggle to enlarge the orbit of freedom for marginalized Americans. The great debate of 1850 also crystallized divisions over other issues alive in our own time, such as the implications of territorial overreach and the moral dimension of American power. Like the congressional gladiators of the antebellum era, we live in an era of intense political partisanship, when it seems close to impossible to bridge the nation’s ideological divide. The quest for compromise amid the crisis of 1850 may offer lessons in how agreement may be achieved between the most unyielding adversaries, and also in the unintended consequences of compromise. Although the epicenter of crisis lay in the halls of Congress, the great debate of 1850 is also a story of the opening of the West, Americans wrestling for the first time with the burden of empire, and of the culminating contest between freedom and slavery. It is, in short, a story about the struggle for American identity.



CHAPTER 1

“A FRENZY SEIZED MY SOUL”
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The Mexican War stoked the furnace of crisis: the spark that set it aflame was struck by an itinerant New Jersey carpenter in a fold of California’s Sierra Nevada on a chill morning in January 1848. Morose, tall, and bearded, James Marshall had been drifting west for more than a decade, first to Illinois, then to Omaha where he took up fur trading, then to Missouri, where he tried farming. In 1844, he joined a wagon train bound for Oregon. After a few months he moved on to Mexican-ruled California, where his modest skills counted for something in a place where craftsmen were few and far between. Now thirty-seven, for the past three years, he had worked for John Sutter, the lordly Swiss owner of the largest rancho on the Sacramento River, crafting looms and spinning wheels, furniture and tools for Sutter’s army of peons.

Sutter had dispatched Marshall to the mountains with a crew of Mormons and forty Mokelumne Indian laborers to build a sawmill to cut lumber, which was always in short supply in the largely treeless country to the west. The work of digging and drilling had been under way for several weeks when, on the morning of January 24, Marshall noticed an unusual pebble—a “pellicule” he later called it—gleaming at the bottom of the millrace, in about a foot of water.

Accounts of Marshall’s first words vary. According to one, he announced “I have found it” to a Mormon named Bill Scott, who was engrossed in shaping a paddle for the mill wheel.

“What is it?” Scott asked.

“Gold.”

“Oh! No,” Scott replied, perhaps reflecting the whiff of skepticism that seemed to hover around Marshall—“a notional man,” the Mormons called him, a man given to fantasy. “That can’t be!”

Nevertheless, over the next few days, Marshall and the Mormons collected several handfuls of nuggets, which turned out to be abundant in and around the millrace.

Had Marshall been a different sort of man, he might have seized opportunity and made his fortune by searching out the best lodes and staking claim to them. Unambitious and innocently loyal, however, after a few days of dithering he saddled up and rode to Sutter’s Fort to see his patron. Sutter was also a drifter, whose long history of false starts and hustling opportunism lay mostly concealed beneath his veneer of continental panache. Passing himself off to the Mexican authorities as a former general in the Swiss army—he had served briefly as a lieutenant in the militia—he was granted a hundred-thousand-acre domain where, ensconced behind eighteen-foot walls guarded against the “wild” natives of the hinterland by cannons and his uniformed Indian militia, he ruled what was in effect a medieval manor, with hundreds of peons tilling his fields, tending herds of cattle and sheep, tanning leather, and making almost everything from hats to furniture in a sprawl of adobe workshops.

Marshall appeared at Sutter’s office door mud-spattered and overwrought, dripping rainwater from his soaked serape. He took a cotton rag from his pocket and extracted from it a small green jar containing his collection of “pellicules.” Sutter went off to find scales and several silver coins. Marshall put the pebbles on one side of the scale, and a stack of coins on the other. Then he placed the scales in a bowl of water.

“By God, the gold went down and the silver up!” as Marshall put it.

Sutter immediately sent Marshall back to the American River, warning him to keep his head and get back to work. The land on which the mill sat lay outside Sutter’s Mexican land grant. Eleven days after Marshall’s visit, the two men invited leaders of the local Indian bands—the euphoniously named Pulpuli, Gesu, Colule, and Lole—to Coloma, the Indian name for the Valley where Sutter’s mill was located. There they negotiated a lease granting the two Americans the right to build roads, “and likewise open such Mines and work the Same” along the banks of the river for twenty years. In return, they promised to grind corn for the tribe, and to pay the four chiefs $150 in clothing and farming tools annually.

It was impossible to keep the discovery secret. Word soon spread among the Mormons at Sutter’s Fort. In spite of the wet and blustery weather, men began appearing at Coloma with pans, shovels, hoes, and picks. Marshall sent them off in all directions, telling them that they would find gold in one place or another, if they just looked for it. “It appeared that they would dig nowhere but in such places as I pointed, and I believe such was their confidence in me that they would have dug on the very top of yon mountain if I had told them to do so,” he later wrote. He had just started the California Gold Rush.

Sutter was in a quandary. In an effort to protect his interests, he dispatched one of his workmen to Monterey, then the capital, to have his claim to the mill site officially certified by California’s military governor, Colonel R. B. Mason of the 1st Dragoons. Apart from Mason and a handful of troopers who were responsible for keeping order over a region the size of New England, California was virtually without government. California was no longer Mexican nor yet American in anything more than name, more a notion of a territory than it was a real one, a place with only vague boundaries, inhabited by Indians and Spanish-speaking Californios, who were discovering that they had few rights that American newcomers felt bound to respect.

Here on the West Coast, the Mexican War had been a scattered affair of skirmishes involving tiny bands of armed men on both sides. The central figure in this parlor drama was one of the more flamboyant figures to tread the stage of American empire: John C. Frémont, who had trekked thrice across the continent, mapping and surveying as he went, and was romantically known far and wide as “The Pathfinder.” Born to a runaway Virginia plantation girl and a vagabond French teacher, he managed to overcome his embarrassing origins to become a nationally respected topographical engineer, and to win the patronage of powerful political men, most significantly Senator Thomas Hart Benton of Missouri, whose beautiful daughter he had wed.

On his third overland expedition in 1846, Frémont had deliberately provoked the Mexicans by raising the American flag over his camp outside Monterey. He was soon in command of a thrown-together force of buckskin-clad backwoodsmen, Delaware Indians, and disgruntled American settlers who first proclaimed an independent nation, the so-called Bear Flag Republic, and then, after a few weeks of bluster and more or less uninhibited plunder, morphed into a movement for affiliation with the United States. Opportunely, a flotilla of American warships arrived off Monterey to punctuate with its guns the news that the United States had formally declared war against Mexico. The Americans occupied California as far south as San Diego with relative ease. In September, pro-Mexican rebels based in Los Angeles overwhelmed the puny occupation force there and arrested the American consul. Just as it looked as if southern California might be peeled away from American control, General Stephen Kearny unexpectedly arrived overland, seemingly from nowhere, culminating one of the boldest exploits in American military history.

Kearny, a former student of classics at Columbia University, looked the part of the celebrated soldier that he was: six feet tall, ramrod-straight, and famous for both his self-discipline and his finesse in negotiating with Indian tribes. (At one diplomatic gathering, he was known to have graciously shared a dinner of boiled dog, and drunk blood-tinged water from the paunch of a buffalo.) He had left St. Louis in June with 1,458 men, and trekked nine hundred miles across territory that had never before been traversed by an army, to capture the Mexican provincial capital of Santa Fe without bloodshed. Having pacified New Mexico, he set off westward with a hundred dragoons across eight hundred miles of mostly trackless desert, to emerge near Los Angeles where, in January 1847, emaciated, filthy, and shouting “New Orleans!” in honor of Andrew Jackson’s victory over the British on that day thirty-two years before, he and his men defeated the last organized Mexican opposition in the province, bringing 150 years of Spanish and Mexican rule over California sputtering to an end.

A year later, when Sutter’s agent arrived at the office of Colonel Mason in Monterey, California’s status still was unclear. Technically, conquered though it was, California was still a Mexican province. Mexican law, on which Sutter’s claim was based, was now meaningless, but U.S. law did not yet officially apply either. (Nine days after Marshall’s discovery the United States and Mexico had signed a peace treaty, but none of the men inspecting the gold samples in Mason’s office yet knew that.) The governor supposed, as did President Polk in faraway Washington, that Indian land would automatically become part of the public domain once American rule was made permanent, and that the Indians—no matter that they had lived and hunted there longer than any white man knew—had no legal right to sell or lease it. In short, Sutter was out of luck: there was no law that applied to his claim. Mason was sorry to disappoint him, and sent along a letter amiably reassuring the Swiss that since there were no settlements within many miles of Coloma, he was not likely to be bothered by trespassers in any case.

Meanwhile, men began turning up in towns all over California with nuggets in their pockets and firsthand reports of digging a hundred or even a thousand dollars of gold from the ground in a single day with nothing but a pickax and a tin pan. One of those who listened in amazement was James Carson, a resident of Monterey. “A frenzy seized my soul,” he recalled. “Piles of gold rose up before me at every step. Thousands of slaves, bowing to my beck and call, myriads of fair virgins contending with each other for my fevered imagination. One hour after I became thus affected, I was mounted on an old mule, armed with a wash basin, fire shovel, a piece of iron pointed at one end, a blanket, rifle, a few yards of jerked beef, and going at high-pressure mule speed for the diggings.” The news electrified San Francisco, then still known as Yerba Buena, whose port served the rancheros nearby. By summer, almost the entire male population—schoolmasters, blacksmiths, ministers, gamblers, mechanics—had decamped for the American River. “Male and female, infants and grandfathers, the cradle and the crutches have gone; hardly a soul remains,” one San Franciscan wrote to family on the East Coast. The Californian ceased publication when all its staff ran off. Sailors abandoned their ships, and their captains followed. A whole platoon of soldiers fled the fort at Monterey, leaving only their flag behind. When others were sent to catch them, they never returned.

By June, news of the strike spread across the Pacific to Australia. It took longer to reach the East Coast, via Cape Horn, and it was not until August that the first reports reached Washington, in the person of the frontiersman Kit Carson, who had spent nearly three months on the road with dispatches from General Kearny. Then, in mid-September, a naval lieutenant arrived at the White House bearing the first actual samples of gold. Newspapers were soon filled with advertisements and enticements offering every kind of “necessity” for would-be travelers to the goldfields. “What will this general and overwhelming spirit of emigration lead to? Will it be the beginning of a new empire in the West—a revolution in the commercial highways of the world—a depopulation of the old States for the new republic on the shores of the Pacific?” the New York Herald wondered amazedly in January 1849. What was happening in California—this “new and wonderful commercial spirit” was utterly unprecedented, the Herald concluded, a phenomenon whose full meaning and impact could not yet be known, but was certain to be transformative and far-reaching.

Of course there were skeptics. One was the contrarian Senator Benton of Missouri, who hated all the fuss and declared on the floor of the Senate that, in his opinion, the sooner the goldfields were exhausted the better. “I am a friend to gold currency, but not to gold mining. That is a pursuit which the experience of nations shows to be both impoverishing and demoralizing to a nation,” he harrumphed. “I regret that we have these mines in California, but they are there and I am for getting rid of them as soon as possible. I care not who digs it up. I want the fever to be over. I want the mining finished. Let all work that will. Let them ravage the earth—extirpate and exterminate the mines. Then sober industry will begin which enriches and ennobles a nation.”

Tom Benton aside, all Washington was in ferment. Democrats, Whigs, Free Soilers, southern nationalists, and Yankee abolitionists alike—all were agog with talk of California. The capital was also on the cusp of seismic quadrenniel change. On James Polk’s watch, the nation’s stature had grown immeasurably on the world stage. Britain had been maneuvered out of the Oregon Territory. Mexico had been trampled by American armies. The Far West had been brought under U.S. control. Polk had sworn to serve only one term, and he kept his promise. In November 1848, Zachary Taylor, the hero of Buena Vista, the candidate of the Whig Party, defeated the Democratic Party’s candidate, Senator Lewis Cass of Michigan—“a dull, phlegmatic, lymphatic, lazy man,” whose brain “was so torpid that nothing but a powerful appeal to his selfishness or his vanity could arouse it into action,” caustically remarked a journalist.

That the sixty-three-year-old Taylor was physically brave no one disputed. In Mexico, he had repeatedly exposed himself to enemy fire, and when warned by an aide that the enemy was marching against him in force, had replied, “Let them come; damned if they don’t go back a good deal faster than they came.” No previous president rose as rapidly from political obscurity to the White House, and there were those who feared the worst. “I pity those who have hopes resting upon the firmness, or sagacity, of Gen’l Taylor,” Senator Sam Houston of Texas, a military hero himself, wrote to his wife. “Poor Gentleman, he will be in deep water, and I apprehend those who follow him will find themselves in the same Predicament that Pharaoh’s boat did in the Red Sea. They will find two shores, but can reach neither.” About the best that Houston could say of the new president was that, “He, on all occasions acknowledges his ‘ignorance, and incompetency.’ ” Faint praise indeed.

Taylor was devoid of civilian accomplishments beyond the management of his Louisiana plantation, and its 145 slaves. He had rarely voted, and it was said by some that he knew no more of statesmanship than a Comanche. Clay growled that “Old Rough and Ready’s” main qualification for office was apparently “sleeping forty years in the woods, and cultivating moss on the calves of his legs.” But then Clay had a personal grudge. He had expected the Whig nomination as of right, and was deeply hurt when he failed to get it.

Taylor’s enemies underrated him. He was neither the illiterate nor the bumpkin that some portrayed him to be. Although his punctuation was eccentric, and his sentences rushed on like cavalry at the charge, his thinking was crisp, clear, and to the point. His grasp of the nation’s political landscape was surprisingly current for a soldier who had been on campaign in the far reaches of Mexico. As a military man, he was a consummate professional; however, he hated what he termed the “unnecessary and senseless” war that he was obliged to fight, and which, he scathingly commented to a friend, “has been carried on mainly to see how many of the enemy we could destroy, & the extent of the country we could overrun.”

But what about slavery? Taylor’s position on its expansion was ambiguous. All his life he had bought, sold, and hired out human property. And when the New York Whig Millard Fillmore was selected to run as his ticket-balancing vice president, Taylor wrote reassuringly to one of his southern supporters, “I am much satisfied to learn that, like yourself, he has always been sound on the subject of slavery.” Yet—though he was careful not to broadcast this during the campaign—Taylor regarded the South’s pressure to push slavery westward as tantamount to aggression against the Union. “It is now evident that we cannot without destroying the Constitution attach any territory to the U. States by treaty South of the Missouri Compromise; two thirds of it will not adhere to it without the Wilmot proviso; nor will two thirds do so with it; I should like to know what we are fighting for, unless it is to array in deadly hostility one portion of the country against the other.”

When the admission of Missouri as a slave state sparked bitter section conflict in 1820, the Missouri Compromise—crafted mainly by Henry Clay, Daniel Webster, and John C. Calhoun—had pragmatically set a dividing line between future slave and free states, excepting Missouri itself, along the line of 36° 30´ latitude. The line had held for almost thirty years, but Taylor was not alone in his anxiety that if it were once breached, sectional crisis would resume with a vengeance.

Taylor agreed to accept the Whig nomination only on the condition that he was permitted to maintain a posture of independence with respect to party demands. In that era, it was considered poor form to campaign too publicly. But Taylor refused to campaign at all. He declined even to express views on perennial issues such as the establishment of a national bank and tariffs, not to mention the Wilmot Proviso. “My opinions, even if I were the president of the United States, are neither important nor necessary,” he rather astonishingly wrote to one supporter. This hardly reassured Whigs, who were still smarting from the misfire of their only other victorious presidential candidate, William Henry Harrison, who had died after one month in office, in 1841. Taylor thus went into the election an empty vessel into which voters could pour their hopes, desires, and expectations, no matter how contradictory. This was a kind of strategy, and it worked. But what the country could expect from Taylor, no one could say.

The inauguration would not take place until March 5, 1849. Until then, Polk would remain the chief executive, and he had no intention of yielding his bully pulpit before he had to. On December 5, he for the first time officially addressed Congress and the nation on the subject of the California gold strike, and the organization of the West. In his message—it was read by a clerk, since presidents did not then address Congress in person—Polk predicted that the absorption of the newly acquired territories would add more to the strength and wealth of the nation than any territory since the adoption of the Constitution. He praised Texas first: “The salubrity of climate, the fertility of soil, peculiarly adapted to the production of some of our most valuable staple commodities”—he mostly meant cotton—“and her commercial advantages must soon make her one of our most populous states.” He then extolled New Mexico, with its “rich mines of the precious metals.” But California was the real star of Polk’s message. “From its position it must command the rich commerce of China, of Asia, of the islands of the Pacific, of western Mexico, of Central America, the South American states, and of the Russian possessions bordering on the ocean,” he soaringly declared, asserting that a “great emporium will doubtless speedily arise on the California coast”—a prediction that would be more speedily fulfilled than he imagined. But the gold, the gold: after more than a century and a half, one can almost feel the senators and representatives, wads of tobacco swirling in their cheeks, shifting impatiently in their seats, turn expectantly toward the rostrum. When will he get to it? “The accounts of the abundance of gold in that territory are of such an extraordinary character as would scarcely command belief were they not corroborated by the authentic reports to officers in the public service,” Polk announced. The president thus turned the rumors into a new national destiny, telling Americans that not only was their country to be vaster than they had ever known, but also rich beyond imagining. Hard-boiled realist that he was, Polk then got down to the practical matter of what to do about all this gold, whose true extent no one could yet estimate. Polk proposed that the government undertake an immediate geological assessment of the mining districts. Nearly all the gold had so far been found on lands claimed by the United States, and so must be protected in the national interest. This was eminently reasonable: survey the lands, then release them slowly when their real value was known. But the plan was a dead letter even as he uttered it. Perched on the banks of the Potomac, months late in the news chain, Polk had already been superseded by events on the West Coast.

There was more. Polk was well aware that to make the conquests viable, to bind them firmly to the United States, it was urgent that California be brought under the aegis of organized government. If not, what soldiers had gallantly won on the battlefield could all too easily slip away in an irresponsible peace. “The existing condition of California, and of that part of New Mexico lying west of the Rio Grande, and without the limits of Texas”—what he was saying here, just in case anyone had missed the point, was that Texas extended all the way to the Rio Grande—“imperiously demands that Congress should, at its present session, organize territorial governments over . . . these rich and extensive possessions.” Congress should have acted already; but it had failed inexcusably. Other nations must look with astonishment at elected leaders paralyzed by “the agitation of a domestic question” which was “trivial and insignificant” compared to the opening of the West. That “domestic question” was, of course, slavery, which like a beast chained in the basement of the nation’s political psyche threatened to burst loose and wreck all it touched.

Polk asked rhetorically if any part of the newly acquired territory would really be developed for slavery? Then he dismissed his own question as a mere “abstraction.” Given the climate of the new territories, slavery could never exist in the larger portion. Debate over such an artificial problem was therefore sterile and meaningless. The solution was obvious: simply extend the Missouri Compromise line westward from the boundary of Texas—wherever that was—all the way to the Pacific Ocean. All below it would be open to slavery; all above it closed. Polk was thus accepting Texas’s violently disputed claim to all the land between that state’s undefined western border and the town of Santa Fe, on the upper Rio Grande, a region over which Texas exerted no authority whatever, and whose inhabitants fiercely opposed the extension of Negro slavery. In practical terms, this would mean that the area comprising the future states of New Mexico and Arizona, and a presumed state in southern California, would all automatically become slave states.

Since the army of conquest had drawn its soldiers from North and South alike, surely a “spirit of harmony and concession” commanded that no section be excluded from the spoils. “If this be done, a large majority of the people of every section of the country would cheerfully and patriotically acquiesce in it, and peace and harmony would again fill our borders.” It was a pretty vision, and it had the virtue of simplicity. But it was rooted in a stolid denial of political reality.

The Constitution charged Congress with the responsibility for establishing temporary governments in new lands, fixing their boundaries, appointing officials, supervising the formation of legislatures and the writing of constitutions, and eventually guiding territories to statehood. Crafting territories and states—the sculpting of political units from the raw clay of unbounded landscape—was essentially a creative process. It could be glacial: Michigan had remained a territory for thirty-eight years, and after forty-five years most of the Louisiana Purchase from the Missouri River to the far side of the Rockies still lacked even embryonic territorial government. The Mexican War had added almost half a continent of new national real estate. Organizing it could take decades. But the nation enjoyed no such luxury now. The discovery of gold had changed everything.



CHAPTER 2

ONE BOLD STROKE
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From every state in the Union, gold seekers swarmed west, an estimated 35,000 of them in the spring of 1849 alone. They traveled by steamboat, in covered wagons, on horseback, and on foot, dreaming of riches, and weighed down with every conceivable kind of baggage, from collapsible houses, to personal armories, to Buffum’s don’t-leave-home-without-it “wonder-working, gold-saving, triple-rapid separator”—just $2!—and buckets of “California Gold Grease,” which the gold seeker was supposed to smear over him, then roll downhill and collect the gold dust as it stuck to his body—a bargain at $10 a container. Midwesterners jumped off from St. Joseph, Missouri, southerners from Fort Smith, Arkansas, or Brownsville, Texas. Thousands took ship for Panama, trekked through its malarial jungles, and embarked on northbound boats up the Pacific coast. Many others chugged around Cape Horn in a seemingly continuous seagoing caravan from every port on the Atlantic coast. Yankee promoters attuned to the standards of the carriage trade advertised seats in “express trains” of “comfortable, even elegant wagons” drawn by the “finest mules,” while one enterprising enthusiast even proposed thousand-foot-long steam-driven dirigibles capable of carrying two hundred travelers to the goldfields in just three days, at a cost of $50 per head.

Those who survived dysentery, cholera, malaria, gunshots, accidents, heat prostration, and fever to reach San Francisco found not a city but tents and huts pitched helter-skelter, and merchandise of every imaginable sort scattered in all directions. Everywhere gongs clanged, hammers rang, gamblers cried, and a cacophony of accordions, fiddles, and banjos wheezed and shrilled from canvas saloons as furious winds hurled clouds of dust through the unpaved streets where a human gumbo of shaggy-bearded miners dressed in corduroy and red flannel jostled alongside sleek gamblers, pig-tailed Chinese, Hawaiians crowned with flowers, vaqueros chasing escaped bulls, half-naked Indians, Negroes both free and enslaved, runaway soldiers, and prostitutes of every description who were auctioned from the poop decks of their ships before they even set foot on shore. All of them, at least for this glorious, dazzling moment, seemed to be making money. In barely a year, California’s white population had reached an estimated 100,000, and it showed no sign of slackening.

The day before Polk’s message to Congress, Senator Stephen A. Douglas of Illinois dropped a bombshell. He announced that he intended to introduce a bill to deal with the situation in California in a single stroke. He told his fellow senators in his melodious baritone, “The discovery of vast mineral wealth and the completion of a line of steamers connecting that country with the United States” called for bold action. Douglas wanted to skip the whole lumbering process of territorial organization, and admit the entire Mexican cession as one gigantic state. Squat and barrel-chested—he stood just five feet four—with a tumble of brown hair swarming across his squarish head, and radiating a blustery good-fellowship, his furious energy was legendary. Although his bluff, boozy, tobacco-chewing style won the hearts of the farmers and laborers who repeatedly reelected him, there were some who found him immensely irritating. “His legs are too short, sir,” Tom Benton, who regarded himself as the Senate’s leading authority on the West, remarked churlishly. “That part of the body, sir, which men wish to kick, is too near the ground.”

Douglas incarnated the bumptious spirit of the frontier, but he had been born in northern Vermont, that most Yankee of all states, near Middlebury in the flat country near Lake Champlain. Apprenticed to a cabinetmaker, he might well have spent his life as a small-town craftsman had he not discovered in himself a driving lust for book learning, which he recognized as his ticket out of working-class oblivion. In 1830, Douglas moved to Canandaigua, in central New York, the epicenter of a region so overcharged by flaming waves of evangelical revival that contemporaries tagged it the “Burned Over District.” However, he was remarkably impervious to both the lure of religion and the tide of faith-driven reform movements that surged in its wake: temperance, moral reform, and—this last would loom large in Douglas’s later life—antislavery.

If education was the tool by which Douglas levered himself up to respectability, his passion was politics, and his idol Andrew Jackson. The victor of the Battle of New Orleans appealed powerfully to a backcountry dreamer already infatuated with tales of Caesar and Napoleon. Douglas also responded viscerally to the broader Jacksonian message of workers’ rights, libertarian economics, and distaste for religious sanctimony. The Bible had not provided the United States with its Constitution or its government, he reminded his constituents in a paean to grassroots democracy that was unusually sharp for that pious age: men like themselves had. To the end of his days, he would emphasize that the fundamental principle of government was the democratic right of every people to regulate their “domestic institutions” in their own way.

In June 1833, Douglas left Canandaigua for the West. “Finding myself in straightened pecuniary circumstances”—he was broke—“I determined upon removing to the western country and relying upon my own efforts for a support henceforth.” En route he received a plaintive letter from his mother, asking when he planned to come home to visit. “On my way to Congress,” he flippantly (and presciently) predicted. Illinois was promising turf for an ambitious young lawyer: New Yorkers and New Englanders poured down from the lake ports, and southerners came up from Kentucky and Tennessee, giving the state’s upper counties a distinctly Yankee cast and shaping the lower ones as a cultural extension of the South, where the forced servitude of black Americans was openly practiced long after slavery was outlawed in the state. Douglas planted himself in the politically ambiguous turf that lay in between.

Scrambling for money—he arrived with just $5 in his pocket—he first found work as an auctioneer’s clerk, being apparently the only literate person to hand, and then as a teacher, before finally settling in Jacksonville, where he hung out his shingle, and hurtled around the countryside, making speeches on behalf of local Democrats. His rise was meteoric: state’s attorney at twenty-one; legislator at twenty-three; named to the Illinois Supreme Court at twenty-seven; elected to Congress at thirty; and elevated to the U.S. Senate at thirty-three. The raw exuberance of the frontier energized him, opened him up, swept away whatever remained of his New England self-restraint. “The people of this country are more thoroughly Democratic than any people I have ever known,” he enthused. “They are democratic in principle and in practice as well as in name. No man acknowledges another his superior unless his talents, his principles and his good conduct entitle him to that distinction.”

As a boy, Douglas claimed, he had memorized every mountain and valley, plain and river from the Mississippi to the Pacific. Now his dreams of national grandeur encompassed not only the West, but the Caribbean, Mexico, and Canada. In 1845, as he steered the annexation of Texas through the House of Representatives, he sweepingly declared, “I would exert all legal and honorable means to drive Great Britain and the last vestiges of royal authority from the continent of North America, and extend the limits of the republic from ocean to ocean. I would make this an ocean-bound republic, and have no more disputes about boundaries or red lines upon the maps.” So impressed were his peers with his performance as chairman of the House Committee on Territories that when he moved up to the Senate, in 1847, he was handed leadership of that body’s new territorial committee—an extraordinary honor for a freshman—and immediately set about shaping it into the leading vehicle for the development of the West, and for his own presidential ambitions. His only route to the presidency, he knew, lay through the Democratic Party, which had dominated the government since the days of Thomas Jefferson, apart from the brief interregnums of John Quincy Adams and William Henry Harrison. He also knew that only if he kept slavery off the national agenda could the strained alliance between southern and northern Democrats survive.

Douglas, like President Polk, would have preferred to extend the line of the Missouri Compromise to the Pacific Ocean, leaving the question of slavery for future settlers to decide for themselves. But he knew that such a bill would never pass the House, where a small but adamant band of Free Soilers who wanted slavery banned outright in the territories held the balance of power. Instead, the bill that Douglas proposed joined Oregon, California, and New Mexico into a single epic agglomeration, and prohibited any future territories carved from it from passing laws that either favored or disfavored slavery. This had an alluring but illusory simplicity, and a fine democratic ring. The settlers already in Oregon, however, had already made clear that they wanted slavery kept out. No one supposed that slavery would actually be established in Oregon, but neither southerners nor northerners wanted to set a precedent that would strengthen the armament of the opposing side in the battle—everyone could see it coming—that must soon begin over slavery in the lands newly seized from Mexico.

“We of the South have contributed our full share of funds, and shed our full share of blood for the acquisition of our territories,” Calhoun, mentor to the growing ranks of southern nationalists, menacingly warned. “There is no power, under any aspect the subject can be viewed in, by which the citizens of the South can be excluded from emigrating with their property into any of them.” To avert the complete defeat of his bill, Douglas agreed to strip out California and New Mexico, permitting Oregon to become a territory with its antislavery prohibition intact. The debate opened more questions than it answered: Americans agreed that citizens of a state could decide whatever they wished regarding slavery—but could the inhabitants of a territory? Did Congress have the power to regulate or prohibit slavery in the territories? The gap between South and North, proslavery and antislavery, yawned wider than ever.

The situation in California, meanwhile, was growing more dire by the month. What order had remained after the Mexican withdrawal had disintegrated into a Hobbesian free-for-all. San Francisco was in the grip of a brutal outfit known as the “Hounds,” most of whose members were graduates of New York’s notorious Bowery gangs, and openly held court in a tent they dubbed “Tammany Hall.” In the mining camps, police power, such as it was, lay in the hands of exhausted, overwrought, often drunken mobs festooned with six-shooters and bowie knives. “Rarely a day passes when some are not killed,” an emigrant doctor wrote to his friends in New York. “Murder and highway robbery are everyday occurrences. Many and many a poor fellow is waylaid, and his life is taken without it ever being known to the world.” Lynchings were capricious and savage. In one grisly incident, an Irishman denounced as a thief was given a choice of three punishments: hanging, five hundred lashes, or the amputation of his ears. When he collapsed after just fifty lashes, his ears were hacked off anyway. Armed mobs attacked anyone who sounded like a foreigner. Violence against Indians became epidemic. Gold seekers overran John Sutter’s land, ran off his livestock, trampled his crops, and tore down his fences for firewood. “It is as though the communion of men gathered together in California is a race damned by the Lord, condemned to wander the globe without God, without a country, without a government, without law, or religion,” one terrified miner wrote in his diary.

Douglas was determined to bring order out of California’s chaos. On December 11, he stumped through the damp, labyrinthine, underheated halls of the United States Capitol, a building that reminded some of a gloomy Bastille, and unveiled his new plan. Legally, American military authority over California had lapsed with the end of the war. The current federal proconsul in Monterey, General Bennett Riley, had no power to enforce his edicts, and virtually no troops to back them up. No one knew what the Californians might do in the absence of a civil government. Polk feared they would outlaw slavery, or even declare independence from the United States. “There was nothing to prevent them from establishing a monarchy, or from disposing of the public lands,” he worried. His anxieties were not far-fetched. “It is a fact as certain as anything can be that if our wiseacres at Washington delay furnishing us with a government, and allow sectional prejudices as such things as the Wilmot proviso to interfere with their duty and our rights, that the prediction so often made in the United States, of a separation from the Union, will be realized,” opined a transplanted New Yorker.

Douglas’s strategy was a clever one. It would provide a state government for California while, so it seemed, sidestepping the problem of slavery. By bypassing the territorial stage entirely, the bill would leave that conundrum to the Californians themselves. But it soon became clear that enemies were massing to foil Douglas’s muscular attack. The proposed state of California was too big. It didn’t have enough people. It had no constitution. It was too wild. “The whole of it [is] the undisputed domain of savages,” protested Missouri’s Tom Benton. Douglas dismissed the objections as mere details. Too big? Pieces of it could be chopped off to form additional states anytime Congress wanted. No constitution? The first three states to be admitted after the original thirteen—Kentucky, Vermont, and Tennessee—had all lacked constitutions when they were admitted. Not enough people? Soon there would be enough for three states. This was not a time to get bogged down in side issues, Douglas declared. He barked, “I wish, sir, to put an end to the eternal agitation of this question upon this floor. I desire forthwith to give a government to the people of California that will yield them protection in their lives and in their property.” That was up to Congress. “The only issue now presented is, whether you will admit California as a state, or whether you will leave it without government exposed to all the horrors of anarchy and violence.”



CHAPTER 3

“ORDER! ORDER! ORDER!”

[image: images]

To become law, Douglas’s bill of course had to pass both houses of Congress. In the House of Representatives, opposition was intense. Douglas’s maneuver, declared Joshua Giddings of Ohio, the House’s most outspoken abolitionist, was “one of the grossest frauds ever perpetrated upon a free people.” He and other antislavery men refused to accept anything short of the “absolute, unconditional, and uncompromising [Wilmot] proviso.” Douglas detested abolitionism as a sort of fringe phenomenon and abolitionists themselves as fanatics whose pity for slaves was an insidious pretext for subverting the constitutional equality of the states. He also seriously suspected that abolitionism’s roots lay in a British plot to destroy the economy of the southern states, and drive North and South to war. (Abolitionists returned the sentiment: the editor of the antislavery Chicago Western Citizen derided Douglas as “the most servile tool that has crawled in the slime and scum of slavery at the foot of the slave power,” that is, the slaveholding oligarchy’s outsized influence over the national government.) Douglas told his fellow senators in January 1849, “Let the people of such states settle the question of slavery within their limits, as they would settle the question of banking, or any other domestic institution, according to their own will. If we of the North but mind our own business, and you of the South will be quiet and mind yours, and let California act for herself, I think we shall have very little to trouble us.”

It was not slavery but rather too much talk about slavery that bothered Douglas. Slavery, as far as he was concerned, was simply a means of economic development. Where the majority rejected slavery, it should not exist; where the majority wanted slaves, they should have them. Beyond that, it was none of his business. Then again, quite literally, it was his business. Although Douglas was careful to obscure the fact in Illinois, he was himself for all intents and purposes a slave owner. Technically, the Douglases’ three-thousand-acre plantation belonged to his wife, Martha, the daughter of a wealthy slave owner who had intended to bestow it on Douglas personally as a wedding present. Pleading ignorance of plantation management, Douglas graciously declined, but he was also well aware that it would not serve his long-term political interest to be publicly identified as a slave owner by voters in northern states whose support he would need for his presidential ambitions. Despite vague, unfulfilled promises to “remove all our property to Illinois as soon as possible,” Douglas never did so, although he did erase his name from transactions relating to the estate.

Douglas could ignore the abolitionists. But he couldn’t ignore the proslavery South; no solution to the problem of California could be wrought without its backing. His challenge was to convince southerners not only that he was personally sincere, but also that the solution he proposed reflected the South’s real interests. His biggest obstacle was John C. Calhoun, one of the Senate’s living (if just barely) legends, the leading spokesman for what was arguably the least loyal, and the most slavery-dependent, state in the Union.

Arrestingly handsome in his younger years, with near-violet eyes, and a lean build that set him apart from the flabbily rotund politicians of his time, by the late 1840s, anger, resentment, and illness had carved and hardened his chiseled features to forbidding crags. His personal austerity—he neither drank nor smoked—and his humorless reserve made him seem, to some, as Puritan as a Yankee. So condescendingly aristocratic was Calhoun that a stranger typically felt there was a barrier between him and the South Carolinian “which, though slight as gossamer, was as impenetrable as granite.” In politics he was the ultimate inversion of a New Englander, devoted to slavery with a zealot’s enthusiasm, and employing some eighty slaves on his nine-hundred-acre plantation in the red-clay foothills of upland South Carolina. Still, among his patrician planter allies, Calhoun was a bit of an anomaly. His origins were modest; he was born in 1790 to Scots-Irish farmers who had pioneered on the Cherokee frontier in the 1750s, and as a boy plowed their land by the force of his own muscle. After graduating from Yale University, he returned to South Carolina with a well-honed mind and a deepened faith in what he considered the birthright of white men to rule black. Rising quickly in South Carolina politics, he was elected to the House of Representatives in 1811, where he met the young Henry Clay and Daniel Webster, beginning a mostly rivalrous relationship with them that would last for the next forty years. After stints as secretary of war under James Monroe, he served as vice president under both John Quincy Adams and Andrew Jackson. By the 1830s, he was one of the most influential senators of his age.

Calhoun was a genuine intellectual, “the Marx of the Master Class,” as historian Richard Hofstadter aptly termed him, who saw society in terms of capital and labor, class struggle, and pervasive exploitation of workers by the wealthy. In contrast to Marx, Calhoun believed that the world had always been and would ever be thus. He maintained that not only was slavery no evil, but rather the very foundation of American democracy, a divinely inspired institution that enabled the South’s best men to engage in politics. More broadly, he saw the slaveholding South as a sort of conservative balance wheel that helped the free northern states damp down the threat of social revolution, in return for its support in preserving slavery. He ridiculed the idea that the Supreme Court had unlimited power to interpret the Constitution, and would have preferred to replace popular democracy with a form of government that assigned power to elite interest groups and geographical sections. When he resigned from the vice presidency during the Nullification Crisis, medals were struck in South Carolina, bearing his image and the words: “John C. Calhoun, First President of the Southern Confederacy.” In 1832, South Carolina had claimed the right to reject, or nullify, any federal law of which it did not approve. Although the crisis focused on tariff policy, both southerners and northerners recognized nullification as a precedent for states determined to protect slavery from future federal interference.

A nominal Democrat through most of his political career, in 1847 Calhoun proposed the formation of a new southern party founded on four principles: that new territories clearly be declared the common property of all the states; that Congress be clearly denied the right to enact any law, or undertake any act, that would deprive a state of its “full and equal right” in any United States territory; that any law barring the citizens of any state from carrying their property into any territory was a violation of the Constitution; and “that people have the unconditional right to adopt the government which they may think best calculated to secure their liberty, prosperity, and happiness.” This last was a virtual invitation to secession, an action that was nowhere granted by the Constitution. The protection of slavery was rarely far from his thoughts. Profit by the example of the abolitionists, he told a Charleston audience. “Small as they are, [they] have acquired so much influence by the course they have pursued. As they make the destruction of our domestic institution the paramount question, so let us make, on our part, its safety the paramount question.”

If Calhoun did not actually hate the North, he came close. It was difficult, he said, “to see how two peoples so different and hostile can exist together in one common Union.” He tended to conflate radical abolitionists—they actually came in many varying degrees of commitment to the cause—with all northerners into a monstrous, grasping, and seemingly all-powerful conspiracy that was mercilessly determined to monopolize the powers of the national government and to shut off the emigration of slave-owning settlers to the western territories. “Let us be done with compromises!” Calhoun cried. “I would rather meet any extremity upon earth than give up one inch of our equality—one inch of what belongs to us as members of this great republic! The surrender of life is nothing to sinking down into acknowledged inferiority!” By 1849, Calhoun had wholly slipped his moorings in the Democratic Party and drifted toward oracular isolation on the far shore of party politics. But his moral authority among younger southern nationalists was immense.

As Calhoun strove to keep the protection of slavery at the top of the South’s agenda, Stephen Douglas strove just as mightily to push it out of political sight. Like a monstrous sponge, however, slavery absorbed into it everything it touched, finally swelling out of all proportion and driving the well-upholstered men of the Senate to the brink of violence. Simultaneous with Douglas’s proposal, Congress received a petition from a convention held a few weeks earlier in Santa Fe, begging that New Mexico be organized under civilian authority as a territory. This would reduce by half the unwieldy size of Douglas’s giant new state. The petition, read out by booming Tom Benton, also reflected the kind of grassroots self-determination that apostles of Jacksonian democracy such as Douglas normally adored. There was a problem, however; in fact, there were several problems, all of them sick-making for legislators who hoped for a tidy solution. First, the petitioners protested against the “dismemberment” of New Mexico in favor of Texas, whose desire to absorb that region was well known. Next, they declared their opposition to slavery, and asked Congress to prevent it from being introduced into New Mexico.

Then, on January 22, Senator John Adams Dix of New York attempted to read into the Congressional Record a petition from the New York state legislature. Senators read all sorts of stuff into the record: resolutions calling for the construction of new mints and customs houses, encomiums to assorted favorite sons, and the like. But this one was electrically charged. In it, New York declared its support for the petitioners from New Mexico. “Whereas,” intoned Dix, “it would be unjust to the people of New Mexico and California, and revolting to the spirit of the age to permit domestic slavery—an institution from which they are now free—to be introduced among them . . .” Southerners snapped awake. What was this! The language was . . . incendiary. Protection against domestic slavery!

“These resolutions are upon their face an insult to fifteen sovereign States of the Union,” roared David Yulee of Florida, who modeled his fulminating style on Calhoun’s. How could an institution that legally existed in fifteen states be declared “revolting to the spirit of the age”? Outrageous!

The territories were the common property of all the states, roared James W. Mason of Virginia, another Calhoun acolyte. If the North persisted on this course, “there will be no alternative but submission or resistance.”

Throughout the debate, the thrust of the southern attack was carried mainly by Yulee, who was one of the Senate’s more unusual members. Yulee’s father, Moses Levy, a native of Morocco, having prospered in the timber trade, later turned to religious socialism, developed a plan to settle European Jews on an agricultural plantation in Florida, and eventually embraced abolition. David, who shared none of his father’s sentiments, became one of slavery’s staunchest defenders and an early advocate of secession. (Elected to the Senate as David Levy, its first Jewish member, he changed his name to the ethnically vague Yulee, married the daughter of Kentucky’s governor, and eventually became a Christian.)

The South had suffered a “gratuitous and wanton insult,” Yulee protested. She had contributed more than her quota of men to conquer the new territories, while the North was contributing more than her quota to dig mines in California. That is, while southerners fought for national honor, Yankees grubbed for gold, and insulted patriots into the bargain. Slavery—“which has contributed largely to the growth, prosperity, and wealth of this Union”—was perfectly consistent with the “spirit of the age.” Indeed, no matter what Yankee hypocrites said, they benefited from slavery just as much as the South. (Yulee was on solid ground here: Yankee banks lent planters money to buy slaves, Yankee companies insured them, Yankee ships transported them, Yankee factories made clothing for them, and Yankee warehouses stored the fruits of their labor until it could be shipped abroad.) He climaxed with the no longer hollow threat that in recent years had capped almost every one of Calhoun’s diatribes on the subject of slavery. “I am prepared to say that I place liberty before union; and I value union, and the Constitution under which it exists, only so far as it sustains the liberties of the people with whom I am associated,” Yulee warned. He was saying, in other words, take away our slaves, and there is no point to our belonging to the Union.

The unhinged debate flew violently off in every direction. Dix attempted to insert into the record another resolution from the New York legislature instructing its senators and congressmen to exert “strenuous efforts” to put an end to the slave trade in the District of Columbia. Southerners retorted that northerners were betraying the nation’s founding documents by refusing to cooperate in recovering fugitive slaves. “The dangers to which persons in pursuit of their property are exposed from infuriated mobs and the obstacles from legislation, the obstacles from fanaticism, the dangers to limb and even life to which gentlemen have been exposed, have literally abrogated [the Constitution],” declared Solomon W. Downs of Louisiana. The Union’s foundations were already shaken, he warned, “and they may probably fall, and I believe they certainly will fall if the people who have been dealing these blows so fast and so heavily do not cease the agitation of this subject.”

Douglas saw the Senate devolving into a collective ideological tantrum. “I think it is foolish and mischievous to be quarreling about a question which has no practical results,” he pleaded. Why make such an emotional issue of slavery in the territories? “It is not a practical question because every man believes that, so far as New Mexico and California are concerned, the people have made up their minds which way they will settle this question, and that is, that no action here will either restrain or extend the institution of slavery one foot.” This was the simple logic of the principle that Douglas and his allies called Popular Sovereignty—essentially to leave the question of slavery up to the settlers in each of the new territories as it became ripe for statehood. Douglas believed that if he restated this principle often enough and loudly enough, it must eventually sink in. Meanwhile, he bobbed and weaved, struggling to craft a bill that would win majority support. Perhaps if he just tinkered with California’s boundaries? How about lopping off southern California? How about ceding everything south of Monterey to Texas? “All I ask is action,” Douglas pleaded. But none of this proved any more acceptable to southerners than his original proposal.

Polk was eager for a solution before he yielded the presidency to Zachary Taylor. But his waning term was measured in weeks, and then days. The Senate’s rules were unforgiving: if it failed to act before Polk left office, Douglas’s plan would die an ignominious death, and he would have to start all over again with the new administration. No one knew what Taylor intended for California and New Mexico, or anything else for that matter.

Hopeful proposals continued to percolate through the Senate. One, by John Bell of Tennessee, would assign to California all the territory west of the Rio Grande and a line running due north from its headwaters to the 42nd parallel. It went nowhere. Senator Isaac P. Walker of Wisconsin then proposed extending U.S. law over the entire Mexican Cession, thus abrogating Mexican law, including the bar against slavery. Southerners liked this proposal, since it would automatically open the Far West to their cherished institution. Walker’s amendment passed the Senate, but failed in the House, where it was replaced by a substitute amendment, which southerners in the Senate hated, continuing the military government and Mexican laws in both California and New Mexico until mid-1850. On March 3, Douglas tried one more time, by tacking onto an appropriations bill a rider calling for bestowing territorial status onto California. This was his last chance to get a California bill passed if the whole ordeal was not to start over again from the beginning in the next session of Congress. He was prepared to settle for almost anything.

The session was supposed to terminate at midnight, when the terms of a third of the senators in the chamber would end. The atmosphere was electric with tension and nervous exhaustion, and accumulated distrust fueled by righteous, alcohol-lubricated rage. Differences between the House and Senate bills had finally narrowed, but a gap still remained: the Senate version continued the laws of Mexico in force, and left to the people the right to legislate on the subject of slavery, while the House version left Mexican law in force without any special enactment regarding slavery. Everyone was sick of California, New Mexico, and slavery, irritated with fellow senators, and felt, like Daniel Webster, “an intense desire that this debate shall be terminated.” Webster was one of the chamber’s Olympians, having been a senator since 1827, and a major player in most of its important decisions ever since. But now he just wanted to go home.

The logorrheic Mississippi Democrat Henry S. Foote, who coupled a bent for compromise with one of the most peculiar personalities in the Senate, reiterated for what seemed the umpteenth time that unless Congress provided government for the territories, the laws of Mexico would remain over them. “Are we, who possess the lights of science beyond all people of modern times, to receive from that semi-barbarous people the laws by which we are to be governed?” Were Americans actually expected to live under Mexican law?

Everyone was sick of talk. “Oh! Let us have the question,” voices cried. “We cannot talk it out! Question! Question!”

Douglas summoned all his powers of persuasion. He pleaded that he had supported every bill that had attempted to give a government to California. “I cannot consent now to abandon the whole thing,” he cried. “And for what shall the people of California be thrown off? For what shall they be exposed to all the horrors of anarchy and of bloodshed, of murder and of rapine? For what? Merely because there is a technical difference between the amendment of the House and that of the Senate.”

It was past midnight. Calls for adjournment began to be raised.

“We are not here by legal authority,” Hopkins L. Turney of Tennessee announced, pointing out that the terms of one-third of the members had just ended. “Our time is up. The session has expired.”

“We have no right to proceed with legislation!” Yulee protested.

But the debate droned on.

At 2:20 A.M. word was received that President Polk had gone home. Even if the bill were passed, he would no longer be in his office to sign it. “Very well,” groused Webster, “but then we shall have the pleasure of sending him a bill tomorrow morning.”

By now, the prized formality of the Senate had utterly disintegrated. Shouts were heard on all sides.

When Simon Cameron of Pennsylvania started to complain about the unruly atmosphere, Foote cut him off abruptly, declaring, “The Senator from Pennsylvania has no right to talk here. His term of office has expired.”

The Congressional Globe is vague at this point, stating delicately that “other words were uttered by both the Senators from Pennsylvania and Mississippi, and something approaching a personal collision occurred.” In fact, Foote and Cameron began pummeling each other until they were pulled apart by their fellow senators. Some southern Democrats then allegedly threatened to carve the hearts out of their Yankee colleagues if they refused to vote for the amendment.

“We have no right to sit here!” Turney continued to complain, to no great effect.

Just before 4 A.M., a vote was finally taken, and Douglas’s amendment was defeated.

“Order! Order! Order!” Foote protested. “No members whose term expires at midnight has a right to vote.” Foote, like a bald, angry elf, hopped apoplectically around the chamber, arms windmilling, red-rimmed eyes popping from their sockets, ignoring the presiding officer’s attempts to calm him down. “We have no right to sit here!” he cried. “We are no longer a Senate!”

Sam Houston of Texas now plunged into the debate for the first time. “Although I have waded through scenes of anarchy and turbulence,” he drawled, “though I have seen people forming a disorganized mass, a chaotic community, I never entertained the same feelings that I have on this occasion. I have seen order resolved from this mass of chaos, but I have never seen order resolved into chaos before.” Coming from Houston, who as everyone knew had fought and lived through the bloody Texas Revolution, his words carried weight.

Foote then moved that the Senate adjourn. The motion failed.

As the sun rose on the first day of the new administration, the senators passed the appropriations bill. The gavel finally fell at 7 A.M. Douglas had failed again to bring a California bill to a safe harbor. The gap between South and North seemed wider than ever.

“Never in my life . . . have I felt more sorely oppressed with doubt and despondency, or considered the Union more in danger,” Foote gloomily reflected.

The senators had more or less recovered from their all-night melee by the morning of Monday, March 5. (The inauguration should have taken place on the 4th, but it was considered improper to hold such an event on a Sunday, so the country was technically without a president for a day.) Beneath a bleak and lowering sky that would later that day disgorge a late winter snowfall, Zachary Taylor was escorted to the Capitol from his hotel by twelve companies of volunteer militia, brass bands, a hundred young gentlemen on prancing horses, and a cavalcade of “Rough-and-Ready” clubs from the surrounding area waving banners. Taylor and Polk traveled together in an open carriage drawn by four gray horses. It was a chilly ride. There was no love lost between the men: Taylor was known to have exclaimed with pleasure a few years earlier when he received a false report that Polk had died.

Speaking from the steps of the Capitol’s East Front, Taylor did not cut much of a figure—portly and short-legged, his thin gray hair unbrushed, his skin weatherbeaten and furrowed. One observer remarked that he looked “like a monument of Quincy granite.” His speech was awkward and almost inaudible. He promised tritely that he would be guided by the Constitution and would “defer with reverence” for its interpretation to the illustrious patriots of the past, “especially to his example who was by so many titles ‘the Father of his Country.’ ” Those who had hoped for substance—for a revelation of what he intended to do about the crises in California and New Mexico, the widening fissures between North and South, and the expansion of slavery—were sorely disappointed. On these subjects, Taylor said nothing. The closest he came was a vague declaration to look to the “enlightened patriotism” of Congress to adopt “such measures of conciliation as may harmonize conflicting interests.” This was awfully bland stuff. Presumably it reflected the blank slate of the new president’s political mind.
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